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AGENDA ITEM NO. _G-1¢ __
AT AREGULARMEETING OF THE BOARD OF SUPERVISORSOFTHE COUNTY OFJAMES
CITY, VIRGINIA, HELD ON THE 10th DAY OF SEPTEMBER, 2002, AT 7:00 PM. IN THE
COUNTY GOVERNMENT CENTER BOARD ROOM, 101MOUNTSBAY ROAD,JAMESCITY

COUNTY, VIRGINIA.

A. ROLL CALL

James G. Kennedy, Chairman, StonehouseDistrict
Jay T. Harrison, S.. Vice Chairman, Berkeley Didtrict
JohnJ. McGlennon, Jamestown District

Michad J. Brown, Powhatan District

Bruce C. Goodson, Roberts District

Sanford B. Wanner, County Administrator
Frank M. Morton, I, County Attorney
B. MOMENT OF SILENCE

Mr. Kennedy requested the Board and citizensobservea moment of silence.

C. PLEDGE OF ALLEGIANCE

Ms. ChristinaWeber, a student at Jamestown High School, led the Board and citizensin the Pledge
of Allegiance.

D. PUBLICCOMMENT

1. Mr. Steven Hicks, Resident Engineer, Virginia Department of Transportation(M OT), stated
that an agreement is being finalized between VDOT and an independent contractor for improvements to the
Route 199 Jamestown Corridor that includes: Route 199 from below Route 637 (Quarterpath Road) to Route
700 (Brookwood Drive), Route 199 and Route 31 intersection, and the redignment of Route 359 in front of
Jarnestown Settlement.

Mr. Hicks alsostated that an update on the schedulefor the Route 199 Jarnestown Corridor
improvements would be provided to the Board at its next meeting on September 24.

Mr. McGlennon statedthat three local f i rns will undertake the Route 199 Jamestown Corridor
improvements on behdf of VDOT and inquired about the processfor theimprovements.

Mr. Hicksstatedthat thework will becompl etedinfour segmentsand that thesecond segment
will includeaparallel bridge dong Route 199 over CollegeCreek, aswdl astherealignment of Route359in
front of Jamestown Settlement.

Mr. Harrison inquired if the Jamestown 1607 causeway will be apart of the corridor
improvements.
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Mr. Hicksstated that it v@s not included as part of the proposed agreement.

Mr. Goodson requested VDOT study the intersection of Route 199 ad Route 637
{(Quarterpath Road) to dleviate traffic confusion at theintersectionfrom vehidesexiting Route 637.

Mr. Kennedy recognized members of Boy Scout Troops414 and 180 in theaudience as well
as GeorgeBillups, the Planning Commission representative.

2. Mr. Tony Dion, 102 Fairmont Drive, stated that he had sent twoe-mailstothe Board earlier
this week regarding the Governor's Executive Order 33 and the proposed third high school, and requested the
Board initiate an independent consultancy on the proposal of athirdhighschool toincludea report tothepublic
with justificationfor the proposed third high school and other dternatives.

3. Ms. Elaine Arczynski, 505 Fairfax Way, stated concern regarding an unsecured access Wy
between the James Rivet Community Center and JamesRiver Elementary School as well as theglass window

permitting strangersthe opportunity to observechildren, and requested the County arrangecontinued police
presenceat thesitefor the protection of children.

Mr. Ed Oyer, 139 Indian Circle, statedthat Calpine stock prices havedropped and theCounty
should not count on any tax revenues from the company, stated that the local Government Channel has been
airinginappropriatemusic, commented on nearby jurisdictions school enhancement costsvs. the County's

proposal for athird high school, and stated concern about the shortageof bus driversin an area that needs
additional routes.

Mr. Wanner stated that theenergy companyt he Countyi sdedling with is Standish Energy and
not Calpine.

E PRESENTATIONS

1. Resolutionof Remembrance, Seutember 11.2002

Mr. Kennedy and Mr. Brown presented Resolutionsof Remembrancefor September 11,2001, to the
James City County Fi eand Policechiefs.

2. Family Day — Seutember 23.2002

Mr. Harrison presented Ms. Jill Russett, the Historic Triangle Substance Abuse Coalition Coordinator,
with a resolution designating September 23,2002, as Family Day in James City County.

Mr. McGlennon and Mr. Goodson presentedt he Williamsburg Y outh League 11 Year Old All-Stars
with a resolution to honor its successin its Southeast Regiona Finals.

Ron Montgomery introduced the membersof theteam.
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4. Pre-Schoal Taskforce

Ms. Corinne Garland, member of the Pre-School Taskforce, presentedtheBoard with the Community
of Excdlence Award from the Federa Interagency Coordinating Council and **Communities Canl** for the
County's efforts in blending early childhood services.

Ms. Garland al so introduced members of the Taskforce.

F. CONSENT CALENDAR

Mr. Kennedy asked if a member wished to pull an item from the Consent Calendar.

Mr. Brown requested Item number 10, Appropriation of funds — Overating Equipment, Grounds
Maintenance. be pulled.

Mr. McGlennon requested Itemnumber 13,

Charges— Bovd Comoration, be pulled.

Mr. Harrison requested Item number 11, School Resource Officer Program, be pulled.

Mr. Goodson made a motion to adopt the remainingitems on the Consent Calendar

Onaradll call vote, thevotewas: AYE: McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY':

0).
1 Resolution of Remembrance. September 11.2001
RESOLUTION
REMEMBRANCE OF SEPTEMBER 11,2001

WHEREAS, one year ago, tomorrow, Tuesday, September 11, 2001, there were sudden, unprovoked
attacks by terroristson the United States of America; and

WHEREAS, over 3,000 innocent individualswerekilled or injured as a result of these attacks, including
the passengersand crew of four civilianaircraft, workersin the World Trade Center and in
the Pentagon, fire fighters, law enforcement officers, and other emergency personnd and
bystanders; and

WHEREAS, these attackswere the deadliest ever launched againgt the United States and were clearly
intended to intimidateand weeken our national resolve; and

WHEREAS, itisimportantthat weawaysremember September 11,2001, totaketimeto recall thetragic

events of that day, thelossof life, and those who continueto fight terrorism throughout the
world.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,

does hereby call onall citizensto remember thetragic events of September 11,2001, and to
honor all thosewho werekilled or injured aswel asthefamiliesof thosepartiesand all those
who defend Americain theWar on Terrorism by:
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Observinga moment of silenceat 8:46 am., Wednesday, September 11,2002; and

Participating in community service projects, asthey deem appropriate.

2. Familv Dav — September 23.2002

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION
FAMILY DAY - SEPTEMBER23.2002

strongfamiliesarethe basi s of neighborhoodsand communitiesthroughout thenationand are
thefoundationof our just and peaceful society, and every child across JamesCity County, the
Commonwedth, and the nation needs and expects parental love and guidance; and

Colonia Court Appointed Special Advocate (CASA) conducted teen surveysin 1998,1999,
and 2000 that found teenswho ate dinner with their parentssix or seventimesa week were
20 percent to 30 percent less likely to amoke cigarettes, use illega drugs, and consume
acohol; and

eating dinner as a family enhances family unity, involvement, communication, and support,
and children from familiesthat regul arly eat dinner together aredramaticalylesslikely to use
tobacco, acohoal, or illegal drugs.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

does hereby proclaim Monday, September 23, Family Day and encouragesall citizens to egt
dinner withther families.

3. Recognition of the Williamsburg Y outh I.eague 11 Year Old All-stars

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION
RECOGNIZING THE WILLIAMSBURG YOUTH
LEAGUE 11 YEAROLD ALL-STARS
in 2000, the Williamsburg Y outh L eague Basebdll, co-sponsored by the James City County
Parksand Recregtion, joined Cal Ripken Basebdl, adivisionof BabeRuth Baseball for ages
5-12, which currently has over 500,000 participants, and

in Juneand July 2002, the 11 year old Williamsburg Baseball All-Star Teamfinished second
inthe Virginia State Cal Ripken Division Tournament; and

the Williamsburg All-Star Team competed in the Southeast Regional Finals, held at the
District Park Sports Complex, the farthest a team can advance; and

during the Southeast Regiona Finalsthe Williamsburg All-Stars defested State champions
from five states coming in second out of ten Statechampions.
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NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
does hereby congratulate the Williamsburg Youth League 11 Year Old All-Stars for its
accomplishmentsduring the 2002 season and recognizes the honors it has brought to the
WilliamsburgY outh League and the community.

4. Dedication of Street at StonehouseElementary School

RESOLUTION
DEDICATION OF STREET AT STONEHOUSE EL EMENTARY SCHOOL

WHEREAS, the street described on the attached Additions Form SR-5(A), fully incorporated herein by
reference, isshown on platsrecordedintheClek's Officeof the Circuit Court of James City
County; and

WHEREAS, the Resident Engineer for the VirginiaDepartmentof Transportationadvisedt he Board that
the Street meetsthe requirementsestablished by the Subdivision Street Reauirements of the
VirginiaDepartment of Transportation; and

WHEREAS, theCountyand theVirginiaDepartmentof Transportationentered into an agreement onMay
28,2002, for the crossing of a dam which appliesto this request for addition; and

WHEREAS, the County and the Virginia Department of Transportation entered into an agreement on
November 1, 1993, for comprehens vestormwater detentionwhich appliestothisrequest for
addition.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby requeststheVirginiaDepartment of Transportationto add the street described onthe
attached Additions Form SR-5(A) to the secondary system of State highways, pursuant to
§33.1-229, of the Codeof Virginia, and the Department's Subdivision Street Requirements.

BE IT FURTHER RESOLVED, the Board guaranteesacl ear and unrestricted right-of -way, asdescribed, and
any necessary easementsfor cuts, fillsand drainage.

BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to the Resident
Engineer for the Virginia Department of Transportation.

5. Housing Develovment Agreement Amendment

RESOLUTION
HOUSING DEVEL OPMENT AGREEMENT AMENDMENT
WHEREAS, Housing Partnerships, Inc., and Stonehouse, Inc., entered ino a Rea Estate Purchase

Agreementdated November 1,1991, for thepurchaseof land or the payment of $187,500for
affordable housing; and
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WHEREAS,

WHEREAS,
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in1996 and 1997 Hous ng Partnerships, Inc., received $ 187,500 from Stonehouse, I nc., under
the Real Estate Purchase Agreement; and

the County and Housing Partnerships, Inc., entered into a Development Agreement dated
November 1, 1991, to determine how to usetheland or cashto provideaffordablehousingin
James City County; and

the County and Housing Partnerships, Inc., wishto disbursette principal and interest from
the proceedsto promote affordable housingin James City County and settle all obligations
between the parties.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

hereby authorizes and directsthe County Administrator to execute the First Amendment to
Deve opment Agreement with Housing Partnerships, Inc.

6. Appointment of Deputy and Assistant Fire Marshals— Authorization of Fire Prevention Powersand
Authorization of Police Powers

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

APPOINTMENT OF DEPUTY AND ASSISTANT FIRE MARSHAL ;

AUTHORIZATION OF FIRE PREVENTION POWERS AND
AUTHORIZATION OF POLICE POWER

Section 27-34.2 of the Codeof Virginia, 1950, as amended, providesthat James City County
may authorizetheloca Fire Marshal to arrest, to procure and serve warrants of arrest, and
to issue summons in the manner authorized by general law for violation of loca fire
preventionand fire safety and related ordinances; and

Section 27-34.2:1 of the Code of Virginia, 1950, as amended, provides that James City
County may authorizetheloca Fire Marshal to have the samelaw enforcement powersasa
Police Officer for the purposeof investigationand prosecutionof all offensesinvolving fires,
fire bombings, attemptsto commit such offences, falsealarmsrelating to such offenses, and
the possession and manufacturingof explosive devises, substances, and fire bombs; and

Section 27-34.3 of the Codeof Virginia, 1950, as amended, providesthat James City County

may authorizethelocal FireMarshal toexercisethe powersauthorized by theFire Prevention
Code; and

Section 27-36 of the Codeof Virginia, 1950, as amended, providesthat James City County
may appoint Assistant FireMarshals, who, intheabsenceof the Fire Marshal, shall havethe
powersand perform the duties of the Fire Marshal; and

Mark H. Hill, Brian R. Harriss, Gregory M. Thompson, and Melvin H. Tomes, IIL, have

completed all applicable minimum training and certificationrequirements of the Department
of Criminal Justiceand the Deparbnent of Fire Programs.

26

67



68

-7-

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
hereby appoints Mark H. Hill as a James City County Deputy Fire Marshal with all such
powersasauthorizedin Virginia Code Sections 27-34.2 and 27-34.3; Melvin H. Tomes, I11,
asanAssgtant FireMarshal asauthorizedin VirginiaCode Sections27-34.2,27-34.2:1, and
27-34.3; Brian R. Harriss as an Assigtant Fire Marshal as authorized in Virginia Code
Sections27-34.2and 27-34.2:1; and Gregory M. Thompson as an Assistant Fire Marshal as
authorizedin VirginiaCode Sections 27-34.2and 27-34.2:1.

7. Appointment of Asdstant Fire Marshal Rescinded

RESOLUTION
APPOINTMENT OF ASSISTANT FIRE MARSHAL RESCINDED

WHEREAS, MilesB. Pettengell has been reassigned to an operational assgnment and no longer servesas
an Assigtant FireMarshal.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
hereby rescindst he gppointment of Mes B. Pettengell as an Assigtant Fire Marshal, as
provided in Virginia Code Section 27.30 et. seq.

8. Authorization for Erosionand Sediment Control Program Deputy Administrator

RESOLUTION
AUTHORIZATION FOR EROSION AND SEDIMENT CONTROL PROGRAM
DEPUTY ADMINISTRATOR

WHEREAS, Article4, Erosionand Sediment Control Lawof Chapter 5, Soil and Water Conservation of
Title 10.1, Consarvation of the Code of Virginia authorizesthe appointment of a Deputy
Administrator of the Erosion and Sediment Control program; and

WHEREAS, having a Deputy Administrator of the Erosionand Sediment Control program will assist in
the administration, enforcement, and prosecutionof violaions of the erosion and sediment
laws.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizest he gppointmentof two Deputy Administratorsof the Erosionand Sediment

Control program for all purposes necessary to administer, enforce, and prosecuteviolations
of t he erosion and sediment control laws.
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0. Award of Contract - Ambulance Replacement

RESOLUTION
AWARD OF CONTRACT - AMBULANCE REPLACEMENT

WHEREAS, fundsareavailableinthe Capital Improvement Program budget for purchaseof a replacement
ambulance; and

WHEREAS, bids for purchase of the ambulance was received on April 15, 2002, with Performance
Speciality Vehicles, LLC, submittinga responsivebid of $119,461; and

WHEREAS, thebidincluded a contract extensionprovisionfor future purchases
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

authorizesthe County Administrator to execute a contract between James City County and
Performance Specidity Vehicles, LLC, intheamount of $119,461.

12. Peninsula Disabilitv ServicesBoard Grant

RESOLUTION
PENINSULA DISABILITY SERVICES BOARD GRANT
WHEREAS, the Peninsula Disability Services Board, which is funded through the Commonwesdlth of
VirginiaDepartmentof RehabilitativeServices, hasnade f unds availablefor thepurchaseof
adaptive equipment; and

WHEREAS, funds are needed to provide more accessible fitness equipment for patrons of the lames
City/Williamsburg Community Center who have specia needs.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,

acceptsthe $7,299 grant awarded by the PeninsulaDisability Services Board to help with the
purchase of identified equipment.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Board of Supervisors of James City
County, Virginia, hereby authorizesthefollowing appropriation:

Revenues.
From the Commonwesdlth $7.299
Expenditures:

Operating Equipment
(001-155-0420)

“jg
[y
\O
O
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14. Contributionto the Williamsburg Y outh Leagus

RESOLUTION

CONTRIBUTION TO THE WILLIAMSBURGYOUTH LEAGUE

WHEREAS, the Williamsburg Youth League (WRL) has taken t he initiative to contract for certain
improvementsto Baseball Field No.4 at the County's District SportsPark Complex (DSPC)
inpreparationfor the™ Cd Ripkin 2003 10 yearsand under World Series" next August; and

WHEREAS, the fund-raising efforts of the WRL are not yet mature enough to fully fund the nesded
improvements.

NOW, THEREFORE, BE IT RESOLVED thet the Board of Supervisorsof James City County, Virginia,
hereby authorizesthe County Administrator to negotiatean agreement with the WRL witha
contributionof up to $45,000 to assist the WRL in making the needed improvements at the
District Sports Park Complex and authorizes the following budget transfer to fund that
agreement:

Capital Proiects Fund Expenditures:
From: Little Creek Reservoir Improvements

To: Contributionto Williamsburg Y outh League
(Digtrict Sports Park Improvements)

EE

10. Apypropriation of funds — Operating Equipment, GroundsMaintenance

Mr. William Porter, Assistant County Adminigtrator, stated that the Board enteredinto an agreement
withthe Williamsburg-James City County Public Schoolsfor the maintenance of School groundsand staff is
requesting $80,00 be moved from the FY03 Operating Contingency tot he Grounds Maintenancebudget for
the purchaseof vehiclesand equipment that were included inthe FY 03 Operating Budget.

Mr. Brown requested clarification on the line-itemsourcefor the $80,000 transfer.

Mr. Porter stated that the funding was placed in a subline of the Operating Contingency with the
expectation of it being transferredto the Grounds Maintenancebudget upon enteringinto an agreement.

Mr. McGlennon made a motionto adopt the resolution.
Onaroall call vote, thevotewas: AY E: McGlennon, Brown, Goedson, Harrison, Kennedy (5) NAY':
).

RESOLUTION

APPROPRIATION OF FUNDS - OPERATING EOQUIPMENT. MAINTENANCE GROUNDS

WHEREAS, theBoard of Supervisorshasenteredintoan Agreementwith the Williamsburg -James City
County School Board to providegrounds maintenance services, and
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WHEREAS, $80,000 was budgeted in the FY 2003 Budget to provide for the purchase of operating
equipment and vehicles.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes thefollowing appropriation amendment:

Transfer to:

Ground Operating Equipment $80.000
Transfer from:

Operating Contingency $80.000

11. School Resource Officer Program
Mr. Harrisoninquired if the City is providing School Resource Officers.
Mr. McGlennon stated that the agreementbetweenthepartnersi sthat the County will provideonefull-

time officer each at the Lafayette and Jamestown High Schools, and one part-time officer at Berkeley Middle

School and onepart-timeofficer at Toano MiddleSchool and the City will providea part-timeofficer to James
Blair.

Mr. Harrisonmade a motion to adopt the resolution
Onarall call vote, thevotewas: AY E: McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY':
).

RESOLUTION

SCHOOL RESOURCE OFFICER PROGRAM

WHEREAS, duringthefisca year 1996 budget process, the Board of Supervisorsof lames City County
approved aSchool Resource Officer (SRO) Program partnership between James City County
and the Williamsburg-JamesCity County Public Schools; and

WHEREAS, the most recent agreement between James City County and the Williamsburg-James City

Public School sgoverning operationof the SRO Program expired June30,2002, and must be
renewed for the 2002/2003 school year; and

WHEREAS, theagreementfor 200212003 contains changesfromthepreviousyear inthatit now includes

the City of Williamsburg, as a partner, and the use of part-time SRO positionsin themiddie
schools.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,

hereby authorizesthe Chairmanto execute, on its behalf, a new agreement with the City of
Williamsburg and the Williamsburg-James City County Public Schools.

30
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13. Chesa Bay Preservation OrdinanceViolation- Civil Charge= Bovd C tion

Mr. McGlennon requested an explanationof the Ordinanceviclation and penalty.

Mr. Cook stated that this case involvesthe unauthorized removal of vegetation from the Resource
Protection Area (RPA) and that the property owners and staff agreed to the recommended Givil charge of
$3,000 based on't he ChesapeakeBay Preservation OrdinanceCivil Penalty ProceduresPolicy adopted by the
Boardin August 1999.

Mr. McGlennon madea motion to adopt the resolution

Onarall cdl vote the votewas AYE: McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY:
{0).

RESOLUTION

CHESAPEAKE BAY PRESERVATION ORDINANCE VIOLATION -
CIVIL CHARGE - BOYD CORPORATION

VWHEREAS, Boyd Corporation is theowner of certainparcelsaf land, commonly knownas 2804 Durfey's
Mill Road, designated as Parcel No. (10-7) on James City County Real Estate Tax Map No.
(47-4); and2808 Durfey's Mill Road, desgnatedas Parcel No. (10-6) on JamesCity County
Red Estate Tax Map No. (47-4); hereinafter referred to as the (" Properties™); and

WHEREAS, on or about June 5, 2002, understory vegetation consisting of 40 trees and shrubs were
removed from the ResourceProtection Area on the Properties; and

VWHEREAS, Boyd Corporation agreed to a Restoration Plan to replant 80 trees and shrubs, on the
Propertiesin order to remedy the violationunder the County's ChesapeakeBay Preservation
Ordinance and Boyd Corporation has provided surety to the County to guaranteet he
completionof t he restoration for the Resource Protection Area on the Properties; and

VHEREAS, Boyd Corporation has agreed to pay $3,000 to the County as a civil charge under the
County's ChesapeakeBay Preservation Ordinance; and

WHEREAS, the James City County Board of Supervisors is willing to accept the restoration of the
impacted areas and the civil chargein full settlement of the ChesapeakeBay Preservation
Ordinanceviolation,in accordance with Sections 23-10and 23-18 of t he Codeaf theCounty
o JamesCity.

NOW, THEREFORE, BE IT RESOLVED that t he Board of Supervisorsdf James City County, Virginia,
hereby authorizes and directs the County Administrator to accept the$3,000civil chargefrom
BoydCorporationasfull settlementof theChesapeakeBay PreservationOrdinanceViolation
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G. PUBLIC HEARINGS

1 Tax Increase— Real Property

Mr. John E. McDonald Manager of Financial and Management Services, stated that the real estate
land book has been completed and property owners have been notified wherea change in assessment has
occurred.

Mr. McDonald stated that at the Board's meeting on May 14,2002, the Board adopted a resolution
of intent to revisit the tax rate, and indicated the intent to reduce the tax rate if "incrementa additiona
revenues” areexpected.

Staff recommendedthat in light of theState Budget cutsand that staff cannot confirmthet the budget
will realize " incrementd additional revenues™ the Board affirm t he adopted tax rate of $0.87 per $100 of
assesed vaue.

TheBoard and staff held a brief discussion comparing and contrasting theadopted N 2003 Budget
and theactual N 2003 Budget and theimpact of the County' growth on the numbers.

Mr. Kennedy opened the Public Hearing.

1 Mr. Tony Dion, 102 Fairmount Drive, statedthat the property tax rate has only increased by
anaverageof 3.7 percent. However, over thelast threeyears, his assessment hasincreased by 14 percent, and
he stated concernthat athoughtle tax rateis steady with theincreasing reassessments, the amount of t ax a
citizenis payingincreaseseach year.

2. Mr. M ke Halpin, 1203 Penniman Road, President, Williamsburg/James City County PTA
Council, stated that it would not be prudent for the Board to reduce the tax rate from $0.87 per $100 of
assessed valueto $0.85 per $100 of assessed value,

3. Mr. Robert Dunn, 3318 Running Cedar Way, statedthet since1995 thetotal assessed value
of his property hasincreasedby 26.6 percent, thequdity d |ifeinthe County hasimproved al so, and requested
the Board defer actionon this considerationuntil after the Governor's budget reportis received.

4. Mr. Ed Oyer, 139 Indian Circle, stated that the Wl Street Journal reported that therate of
forecl osurei sincreasing and thehousing market i staking a hit, stated that Board memberssupported reducing
thetax rateduring their campaigns, and requestedtheBoard kegp a positivecash flow by reducingthet ax rate
and reducing spending.

5. Mr. Ralph Bresler, 3028 John Vaughan Road, stated that the school situation needsto be
addressed and that thereis norush for the Board to act on atax cut.

6. Mr. John Agler ,102 Sunaingdale, statedthat hisreassessmentincreased7.4 percentlast year
and7.6 percentthisyear; statedthat the County has nat outlined whereandincreaseneedfor servicesjustifies
theincreasing assessments; and recommended the Board nat spend money it does not havein hand first.

7. Ms. Mary Conning, 103 London Company Way, inquiredasto why taxeshaveincreasedfor
citizens, why the County i Snot attracting new industry rather thanpromotingnew hous ngdevel opments; stated
that the County has an unsure water situation and water hills are high; and requested the County stop
expanding and taking citizen's money throughincreasing taxes.

32
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8. Mr. Roger MacGillivray, 166 The Main, requested justificationof increased expendituresin
the Budget for proposed increase cost to citizens, endorsed proposal for deferral of thisitem until after t he
Commonwealth makes its financia report, and inquired as to what services could be cut to offset
reassessments.

9. Mr. BruceSchoch, 114 Discovery Lane, stated concern that theCounty turns away industry
and then asksits citizensto pay for its migudgmentsin economic development.

Mr. Kennedy stated that the Wal-Mart retail storedid not apply for any permitsin the County for
devel opment.

10. Mr. Thomas Mahone, 103 North Point Drive, stated that revenues have changed and
requested theBoard act accordingly; stated concernthat assessment values haveincreased 370 percenton his

propertyint he past 20 yearsand thisyear itincreased 8-9 percent; and stated that thisis asubstantial increase
for citizens.

Mr. Mahone al sorequested better barri ersbetween the James River Community Center andt he James
River Elementary School; requested that sincethe citizens have to subsidizethe County's growth, the Board
limit growth; and requested the Board reducet e tax rateto $0.85per $100 of assessedvaue.

As nooneelsewished to speek, Mr. Kennedy closed the Public Hearing.

TheBoard and staff held adiscussion regardingthe impact tostaff andcitizensif t he Board choseto
defer actionon thisuntil after the State budget cuts are known; requested thestaff provideinformationabout
changing thetax rateafter the land book is i ssued, and di scussedthel mpact ont he County if theBoard is asked
to cover the anticipatedfunding shortagesof the Commonwedlth contributionsto local programs.

Without objection, Mr. Kennedy deferred thisitem tothe Board's Work Sessiontobeheld at 4 p.m.
on September 24,2002.

2. Case No. SUP-18-01. Waltrip CommunicationsTower = deferred from June 11,2002

Mr. Paul Holt, Senior Planner, stated that the applicantshaverequested adeferral of Case No. SUP-
18-01todlow the applicanttoreviewt he constructionof a 133-foot-tall communications tower on Parcel No.
(1-12) on James City County Real Estate Tax Map No. (48-2).

Staff recommendsthe Board defer and remand the case back to the Planning Commissioninlight of
theproposed changein the applicationfor moving thetower by over 700 feet on the site.

Mr. Brown inquired as to when the case would appear beforethe Board again if remanded to the
Planning Commission.

Mr. Holt stated that if directedbythe Board, staff could presentedit again at the Board's meetingon
October 22 through pre-advertisements.

Mr. Kennedy opened the Public Hearing.

1 Mr. Vernon Geddy, I1I, representing the appli cant,stated that hewoul danswer questionsfrom
the Board.

Mr. Goodson inquiredabout 6 offer to pre-advertisethe casefor October 22.
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Mr. Mortonstatedthat it is staf f sopinionthat an entirely new applicationmay berequiredbasedupon
the applicant's changesand that t he Board does not need to pre-advertise a case that may not exist.

2 Mr. Tim Murphy, Kingspoint Neighborhood Association, stated that the applicant hastaken
threeopportunitiesto present three variationsont he proposal and that the proposal has been ongoingfor about
406 days; stated that when't he application was presentedfor the first timeto the Planning Commission, the
P anning Commissionrequested documentationthat i syet tobe providedby theapplicant; stated that thiscase
isaburdentot he citizens who have been attentiveto this proposal over t he last 406 days and now fi nds out
that t he case may haveto start the processall over again; and requested that t he Board directthe gpplicant to
g severd informational requirementsbeforeit comes back beforethe Boardinthisformor as anew case.

3 Mr. Thonmas Mahone, 103 North Point Drive, Seted that t he applicant has made changesto
the applicationto mitigateimpacts tot he community and stated support for the application

4, Mr. Lee Schmidt, 2412 Pates Creek, stated support for a communications tower for service
coverage, and stated concernfor this particular applicationin the handling of the case.

5. Mr. Ken Bradley, 127 North Point Drive, stated oppositionfor t he proposal asit wouldhave
negativeimpactsont he visua appeals of thesurroundingenvironment and wouldimpactthe property vaues.
and stated concern that a second tower would be permtted by-right throught he adoption of thisapplication.

As no one el se wished to speak, Mr. Kennedy closed the Public Hearing.
TheBoard andstaff held di scuss onsconcerningtheoutstandinginformation requested by the Planning
Commissionto theapplicant; the performancestandardstest that the second tower would haveto meat before

gpprova for construction ont he site; concern regardingt he visua impact; comments regarding the balloon
tests; andt he County's performance standards.

Mr. Harrison made a motion to remandt he case back to the Planning Commission

Onaroll cal vote, thevotevas. AYE: McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY:
).

Mr. David Anderson, Planner, stated that Charles Burr has gpplied on behdf of Jamestown 4-H for
aspecid user permit for the Jamestown4-H Educational Center for theleasing of an existing building to the
Williamsburg School, Inc., for the operationaf a Preschool/Kindergarten on 15.96 acres zoned R-8, Rura

Residentid, at 3751 4-H Club Road, further identified as Parcel No. (1-3) on James City County Redl Estate
Tax Map No. (46-3).

Mr. Anderson stated that staff foundt he proposal to be consistent withthe surrounding residential
zoni ng and development and the ComprehensivePlan.

ThePlanning commission voted 5-0to recommend approva of the permit at its meeting on August 5,
2002.

Staff recommendsthe Board approvethe permit with conditions.

Mr. Kennedy opened the Public Hearing.
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Charles Burr, 706 Capitol Landing Road, stated that this application will address some of the
community’s existing needs jled would permit addressing other needs of the community in the future; and stated
that this application requires no new development or construction.

Mr. McGlennon inquired about the expansion options of this application.

Mr. Burr stated that it is the ambition of the program to become a K-8 school, but would like todoso
by growing into i existing facility.

As no one else wished to speak, Mr. Kennedy closed the Public Hearing.
Mr. McGlennon made a motion to adopt the resolution,

On a roll call vote, the vote was: AYE; McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY:

(0).
RESOLUTION
=15- AMESTO “H EDUCATIONAL
WHEREAS,

the Board of Supervisors of James & 1, County has adopted by ordinance specific land uses
that shall be subjected to a special use permit process; jed

WHEREAS, M. Charles Burr has applied on behalf of Jamestown 4-H for a special use permit for the
Jamestown 4.H Educational Center to permit the operation of a Preschool/Kindergarten; and

WHEREAS, the property is located on land zoned R-8, Rural Residential, and can be further identified as
Parcel No. (1-3) on James City County Real Estate Tax Map No. (46-3); and

WHEREAS,  the Planning Commission, following its public hearing on August 5, 2002, recommended
approval of the application.

NOW. THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve the issuance of Special Use Permit No.15-02 ixs described herein with
the following conditions:

1. The school’s operating hours shall be limited to half day, Monday through Friday,
during the normal academic year, September through June,

Z School population shall not exceed 20 students and two teachers.

3. Construction on this project shall commence within 36 months from the date of

approval of this special USe permit or this special use permit shall be void.
Construction shall be defined i the obtaining of permits for the construction of
foundations and/or footings.

This special use permit is not severable. Invalidation of any word, phrase, clause,
sentence, or paragraph shall invalidate the remainder.
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4, Saleof Property to JamesCity ServiceAuthority for Pump Station and Force Mainat 3950 John Tyler
Highway — Continuedfrom August 13.2002

Mr. Larry Foster, General Manager of theJJames City ServiceAuthority, statedthet a PublicHearing
on August 13,2002, regardingt he proposedsaleand at that timestaff requestedt he Board defer actiononthe
caseuntil staff had timeto evaluate additiond informationregarding the property value.

Staff hasevaluated theinformationand recommendsthat the Board adopt t he resolution authorizing
the sdle of the parcel to the James City Service Authority for $14,700.

Mr. Kennedy openedt he Public Hearing.
As noonewishedto spesk, Mr. Kennedy closedthe Public Hearing.
Mr. McGlennon made a motion to adopt the resolution
Onarall cal vote, thevotewas: AYE: McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY:
0).
RESOLUTION

SALEOFPROPERTY TO THE JAMESCITY SERVICE AUTHORITY FOR

PUMPSTATION AND FORCE MAIN AT 3950 JOHN TYLER HIGHWAY

WHEREAS,  James City County owns 13.549 acres commonly known 3950 John Tyler Highway and
designated as Parcel No. (1-7A) on James City County Real Estate Tax Map No. (46-1); and

WHEREAS, theJamesCity Service Authority wishes to purchase0.478+ acres of landinfee simplefor
constructionof apump stationand0.224+ acres of permanent easement and0.301+ acresfor
temporary construction easement to install aforcemain; and

WHEREAS, the James City Service Authority has offered to pay $14,700, an amount determinext by the
County's Officeof Real Estate Assessment, to acquirethe property from the County; and

WHEREAS, theBoard of Supervisors, following apublichearing, isof the opinionthat itisinthe public
interest to sell the property to the James City Service Authority.

NOW, THEREFORE, BE IT RESOLVED that t he Board of Supervisorsof James City County, Virginia,
authorizes and directst he County Administrator to execute such desd and other documents
as may benecessarytosell theabove-referencedproperty tot he JamesCity ServiceAuthority
for $14,700.

5. Erosionad Sediment Control — Civil Penalties

Mr. Darryl E. Cook, Environmental Director, stated that to mitigate erosion or sediment damageto
waterwaysand adjacent properties, staff hasdraft ed an amendmentto the Ordinanceto dlow for t heissuance
of asummons by the Erosion and Sediment Control Administrator or his deputy as providedfor in Virginia
Code Section 10.1-569(B).
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Staff anticipatedthat thischangewill allow theissuancedf asummons in a moretimely manner than
presently permitted and ensure a high degree of accountability, for the ability toissuea summonsis being
limited to supervisory persoanel i nthe Environmenta Division.

The Board and staff held a discussion regarding the anticipated amount of timesaveinissuing a
summonsthrough this proposal, and the processinvolved if aviolationis observed.

Mr. Kennedy opened t he Public Hearing.
As no one wished to speek, Mr. Kennedy closed the PublicHearing.
Mr. Brown stated concern regardingt he amendmentsto the Ordinanceand requested deferral .

Without objection, Mr. Kennedy deferredtheitemuntil the Board’s Work Session to beheldat 4 p.m.
on September 24, 2002,

6. Transfer of 0.01 Acres of Easement Areato the Colonia Pipeline Company

Mr. John T. P. Home, Development Manager, stated that an easement area was nesded by Colonial
Pipeline Company for location of its utility pipelinein connectionwiththe Monticello Avenue construction
project.

Staff has prepared a resolution authorizing the transfer of 0.01 acres of easement area to Colonial
PipelineCompany.

Mr. Kennedy opened the Public Hearing.

As no one wished to speak to thismatter, Mr. Kennedy closedthe Public Hearing.

Mr. Harrison made a motion to adopt theresolution.

Onaroll cal vote, t he votewas AYE: McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY':

).

RESOLUTION

TRANSFER OF 0.01 ACRES OF EASEMENTAREATO

THE COLONIAL PIPEL INE COMPANY

WHEREAS, JamesCity County acquired 0.01 acres of easement areg, being aportionof Parcel No. (45-
1) on James City County Red Estate Tax Map No. (1-19), from Torsion Inc., as part of
acquiringthe right-of-way for Monticello Avenue project; and

WHEREAS, theColonia PipelineCompany needstheeasement areafor the locationd itsutility pipeline;
and

WHEREAS, theBoard of Supervisors, following a publichearing, is of theopinion that it isin the public
interest to convey 0.01 acresof easement areaito the Colonia PipelineCompany.
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NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
authorizesand directsthe County Administrator to execute such deed of easement and other

documents necessary to convey the above-referenced property to the Colonia Pipeline
Company for no consideration.

H. PUBLIC COMMENT

1 Ms. Penny Pulley, 20 Mile Course, spoke on behdf of the Williamsburg/James City Education
Codlitionto state concerns regarding the proposed bond referendum to finance the building of athird high
schoal; stated that enrollment projectionsto not justify the proposed third high school, theproposal does not
include cost estimates for the proposed programs to be held in the school; and requested the Board invest in
an independent assessment of the nesd of athird high schoal.

2. Ms. CeciliaFirstenberg, 16 Ensigne Spence, requested that the County address citizen concerns
regarding the easy access of citizens into the James River Elementary School through the James River
Community Center; requestedtheBoardinvestinanindependent assessment of the need for a third high school;
and requested that the independent assessment for the third high school involve community discussionand
aternativesavailable.

3. Ms. Denise Koch, stated support for Ms. Pulley's comments and requested the Board investin an
independent study for the proposed third high school as wdl as obtain citizen input on the subject matter.

4. Mr. EdOyer, 139 IndianCircle, statedhereceived the requested information regarding the water table
levelsof theChickahominy-Piney Point Aquifer.

REPORTSOF THE COUNTY ADMINISTRATOR

Mr. Wanner recommended the Board gointo Closed Session pursuant to Section 2.2-3711(A)(1) of
the Codeof Virginiato consider the gppointment of individuastothe Historical Commission and Wetlands
Board, and pursuant to Section 2.2-3711(A)(3) of the Codeof Virginia to consider theacquisitionof aparcel
of property for public use,

Mr. Wanner read a portionof theproclamationby t he President of the United Statesof Americadated
September 4, 2002 regarding Patriot Day, 2002.

Mr. Wanner statedthat the Governor has directedthat theFlag beflown at haf-staff and that citizens
observe a moment of Slenceat 8:46 am. on September 11.

J. BOARD REQUESTSAND DIRECTIVES
Mr. Harrison thanked thelocal emergency service personne for keeping citizenssafe.
Mr. McGlennon recognized thepassing of Mr. T. R. Vermillion

Mr. Kennedy recognized the passing of Mr. Joe Cottrell of Lombardy Farms,
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K. CLOSED SESSION

Mr. Hanison made a motionto go into Closed Sessionat 1006 p.m. pursuant to Section 2.2-3711
(A)(1) of the Code of Virginiato cons der theagppointment of individua stotheHistorical Commissonandthe
WetlandsBoard, and pursuant to Section 2.2-3711(A)(3) of the Code of Virginiato wnsider the acquisition
of aparce of property for public use.

On arall call vote, thevotewas. AY E: McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY':

(0).

Mr. Kennedy reconvened the Board into Open Session at 10:16 p.m.

Mr. Goodson made a motion to adopt the Closed Session Resolution

On aroll call vote, thevotewas: AY E: McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY:

(0).

WHEREAS,

WHEREAS,

RESOLUTION

CERTIFICATION OF CLOSED MEETING

the Board of Supervisorsof James City County, Virginia, (Board) has convened a closed
medting on this date pursuant to an affirmative recorded vote and in accordance with t he
provisionsof the VirginiaFreedom of Information Act; and

Section 2.1-344.1 of the Code of Virginiarequires a certification by the Board that such
closed meeting vas conducted in conformity withVirginialaw.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsaf James City County, Virginia,

hereby certifiesthat, to the best of each member's knowledge: i) only publicbusiness métters
lawfully exempted from open meeting requirementsby Virginialaw were discussed in the
closed meeting to which this certificationresol utionapplies; and, ii) only such publicbusiness
matters wereheard, discussedor conddered by theBoard aswereidentifiedinthemotionand
Section 2.1-344(A)(1) to consder a personnel matter(s), the appointment of individuasto
County boards and/or commissions; and Section 2.1-344(A)(3) to consder acquisition of
parcels of property for public use.

Mr. Goodson made a motion to appoint Bernice Dorman to a three-year term on the Historical
Commission, term to expire on August 31, 2005; and to reappoint David Gussman to a five-term on the
WetlandsBoard, termto expire on September 9, 2007.

On aroll cdl vote, thevotewas: AY E: McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY:

{0).

Mr. Harrison made a mation to adopt the resolutionauthorizing the acquisition of a 25-year scenic
easement for publicuse.

On arall call vote, thevotewas: AY E: McGlennon, Brown, Goeodson, Harrison, Kennedy (5) NAY':

(0).
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RESOLUTION

PURCHASE OF 25 YEAR SCENIC EASEMENT

ALONG THE SOUTH SIDE ROUTE 5 NEAR BRICK BAT ROAD

James City County has designated Route 5 as a Community Character Corridor and desires
to protect the scenic quality thereof; and

Chuck Hollow, In¢., ownstwo parcels of land on the south side of and adjacentto Foute 5
near Brick Bat Road and has sold the right to timber said parcels to Southern Resources
Management, who assigned therights to CHIP, Inc.; and

the Williamsburg L and Conservancy and homeownersinthe Governor's Land subdivision
have agreed to participate with the County inthe acquisition of a scenic easement to protect
approximately a 100-foot wide stand of trees dlong Route 5 and to purchasethe current
timbering rightsfor such area.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,

authorizes and directs Sanford B. Wanner, County Administrator, to purchase a 25-year
scenic easement withterms acceptableto him for theabove-describedareawithint he parcels
located ont he southsideof Route5 near Brick Bat Road from Chuck Hollow, Inc., for aprice
not to exceed $35,000 plusclosing costs. The Board of Supervisors of James City County,
Virginia, further authorizes and directs Sanford B. Wanner, County Administrator, to
contributenomorethan$10,000to the purchaseof thecurrent timbering rightsfor such area.

L. ADJOURNMENT

Mr. Kennedy requested a motion to adjourn until 4 p.m. on September 24,2002.

Mr. McGlennon made a motion to adjourn.

Onarall call vote, the vote was. AY E: McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY:

©).

Mr. Kennedy adjourned the Board at 10:17 p.m.

091002bs.min

Sanforci B, Wanner -
Clerk tothe Board
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In the County of James City

By resolution 0fthe governingbody adopted September 10,2002

Thefollowing Form SR-54 is hereby attacked and incorporated as part d the governingbody's reselutionfor changes in the
secondary system d state highways.

A Copy Testee  Signed (County Official):

Report of Changesin the Secondary System of StateHighways
Form SR-5A

Secondary Roads Division 5/1/99
Project/Subdlvision
Stonehouse Elementary School

Typeof Change: Addition

The following additlons to the Secondary System of State Highways, pursuant to the statutory provision or provisions cited am
hereby requested, the right of way for which including additional easements for drainage as required, is g arante ad:

Reason for Change: Addition. New subdivision street
Pursuantto Code of Virginia Statute: §33.1-229

Route Number and/or Street Name

School HouseL ane, State Route Number 1155

Desecription:  From: Rt 30 (Rochambeau Drive)
To: Rt 9652 (Bus Loop)
A distance of: 0.21 miles.

Right of Way Record:  Filed with the Land Records Offlee on 07/23/2002. Plat Book 87. Pages 56, with a variable width.

Reason for Change: Addition, School Bus Road
Pursuant to Code of Virginia Statute: §33.1.68

Route Number andfor Street Name

BusL oop, State Route Number 9652

Description: From: Rt 1155 (School House Lane)

To: Rt 1155 (School House Lane)
A distance of: 0.24 miles.

Right of Way Record:  Filed with the Land Records Office on 07/23/2002. Piat Book 87. Pages 53-8, with a variable width.
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