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AGENDA ITEM NO. _E-la
ATAREGULARMEETING OF THE BOARD OF SUPERVISORSOF THE COUNTY OF JAMES
CITY, VIRGINIA, HELD ON THE 10TH DAY OF DECEMBER, 2002, AT 7:00 PM. IN THE
COUNTY GOVERNMENT CENTER BOARD ROOM, 101 MOUNTSBAY ROAD,JAMESCITY
COUNTY, VIRGINIA.

A. ROLL CALL

James G. Kennedy, Chainnan, Stonehouse District

Jay T. Harrison, Sr., Vice Chairman, Berkeley District
John J. McGlennon, Jamestown District

Michael J. Brown, Powhatan District

Bruce C. Goodson, Roberts District

Sanford B. Wanner, County Administrator
Frank M. Morton, I, County Attorney
B. MOMENT OF SILENCE

Mr. Kennedy requested the Board and citizens observeamoment of silence

C. PLEDGE OF ALLEGIANCE

Mr. Ed Oyer led the Board and citizens in the Pledge of Allegiance.

D. HIGHWAY MATTERS

Mr. Steven Hicks, Resident Engineer for the VirginiaDepartment of Transportation (VDOT), stated
that Mr. Harrison’s request for ameeting witha VDOT representativewill be scheduled, that traffic engineers
will continueto monitor the traffic patterns at the intersection of Route 199 and Mounts Bay Road and that
the Route 199 Jamestown Corridor Improvement Plan will be addressing theintersectionas well; that traffic
engineers are scheduled to review the intersection of Route 60 and Route 199 traffic patterns for better levels
of service at theintersection; that the historical markersalong Route60 East, westboundlanes, are being made
legible; and that the drainage issues raised at the last Board meeting are being addressed.

E. PUBLIC COMMENT

1. Mr. EdOyer, 1391ndian Circle, stated he has been chosen a .the spokesmanfor the neighborhood
Block Captainsand reviewed some issues discussed at the Block Captains' meeting, and that the increasing
cost of Cox cable exceedshis increased Social Security benefits.



F PRESENTATIONS

1. 2002 Chairman's Awards

Mr. Kennedy presented the2002 Chairman's Awardsto Eric Peterson, Investigator JamesCity County
Police; the James City-Bruton VVolunteer Fire Department; and Richard Lee, Video Engineer, for outstanding
public serviceto the County and its citizens.

2. Cox Communications— Thom Privette

Mr. Thom Privette, Cox Communications, congratulated Richard Lee on receiving a Chairman's
Award and for hiswork in providing successful local community programming.

Mr. Privettestated that over the past five years, Cox Communicationshas invested substantial fiscal
resourcesto upgrade service for enhanced cableto the citizens of the County and that theincreasing billsto
Cox customersis largely due to the need to offer competitivecable programming and that the costs to secure
programming has been increasing at a high rate.

Mr. Privette stated that Cox has been in negotiationswith broadcastersto reach afair agreementin
consideration of bandwidthswhen aigning the programs and therefore customers will be seeing a changein
the schedule lineup as of January 1,2003.

Mr. Privettestated that after consideringthe resultsfromasurvey of 200 County Cox subscribersthe
Richmond channes WRIC and WTVR will be dropped and several channelswill be relocated in the lineup.

Mr. Privette also stated that as part of Cox's enhanced service, Entertainment-On-Demand will be
offered to customers above the Pay-Per-View and Sports packages already offered by Cox.

TheBoardaddressedconcernsto Mr. Privetteabout the increas ng coststo subscriberswith decreasing
programming for basic services and unsatisfactory level of customer service.

Mr. McGlennon stated that Cox subscribers have seen an improvement in the service ddivery and
inquired about the increased cost of acquiring programming and how much of the increasing servicefeesto
subscribers are rdated to programming costs and how much to other factors.

Mr. Privettestatedthat sports programmingheavily impact thesubscriptionfeesand that programming
acquisitionaccounts for about 25 percent of the cost structureand theincreasing infrastructure costsare a so
reflectedin the billings.

Mr. McGlennon gtated that deluxedigital serviceto customers hasincreased 14 percent thisyear and
that standard digital servicehasincrease by 19 percent thisyear. Mr. McGlennoninquired asto how much of
the rateincreases can be attributed to programming vs. their cost.

Mr. Kennedy inquired about how much of the Cox cable television service revenue is utilized to
subsidizethe Cox internet and Cox telegphone service.

Mr. Privettestated that thecable, internet, and telephoneservices arepriced asstand-al onew st centers
and one does not subsidize the other at thelocal leve.

Mr. Brown stated that since 1999 there has not been a changein cable service yet the billing for the
servicehasincreased 32 percent and requested clarificationon the usurious rate of increasefor servicethat has
not changed over three years. 5
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Mr. Privettestatedthat thecompetitionof Direct Broadcastisimpacting Cox's customer baseand Cox
prices servicesas competitive as possible while providing loca service, quality employees, and community
programs.

Mr. Brown inquired how dropping two Richmond local channelsis providing local community
programs and why Cox fedlsjustified in removing them from the lineup.

Mr. Privette stated that in the survey of 200 County subscribersit was demonstrated that the two
channel sare not heavily viewedand that Cox will still be providingRichmond local programming withWRVA.,

Mr. McGlennonrequested verificationthat thetwoRichmond channel sweregoing to be replaced with
Univision and a marketing channel; stated that many tiers of service are seeing increases with double fee
impacts, such as Cox's servicefeesto ingtall or move wiring which has a transactionfeg, a per-hour service
charge, installationone-time-charge, and a pre-wiredfee.

Mr. Privette provided an overview of how the ingtdlation, transaction, and per-hour charges are
assessed.

Mr. McGlennonstated that the County citizenspaid significantly for pre-paid servicesand inquired
about why the County is not seeing recognition of pre-payment by the shifting coststo installation fees.

Mr. Privettestated that Federal Regulation of the serviceshad heldinstallationfeesartificially low and
since deregulation those costs are reflecting the actual wst to providethe service. The training costs, health
insurance premiums, and every other aspect of businessislooked at to see that Cox does not undertakewst
increasesfrivolously or withoutlooking at theimpactsof'those increased onthecustomer baseor relationsvith
the County. Mr. Privette stated that Cox customers are moving to Direct TV and Cox needs to reman
competitiveto provide video serviceto the County.

The Boardnotedthat anal og programs are being shifted todigita service and inquiredif the remainder
of analog programmingwill be shifting as well.

Mr. Privettestated that as technology advances, many analog programmingwill moveto digital
Mr. Kennedy stated concern that since deregulation, cable rates have increased 45 percent, cable
providers are dropping local programming and replacing it with shopping networks, imposing additional

equipment costs for converter and digital boxesto get service, and that the cost of servicesareincreasing by
the leve of service isdecreasing.

Mr. Goodson requested that Cox reconsider the remova of thetwo Richmond channels

Mr. McGlennon recognized the members of the Cable Advisory Committee in the audience and
recommended that the Board send a letter to its congressiond representative with a copy to U. S. Senator
McCain to encourage readdressof the service provisions.

G. CONSENT CALENDAR
Mr. Kennedy asked if a member wished to pull an item from the Consent Calendar

Mr. McGlennon made a motion to adopt the items on the Consent Calendar including the amended
minutes.
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Onaradl cdl, thevotewas: AY E: McGlennon, Brown, Geodson, Harrison, Kennedy (5). NAY': (0).

i Minutes

a October 28. 2002. Joint Meeting
b. November 26. 2002. Work Session

<. November 26. 2002, Regular Meeting

2. Award of Contract — Phase 11! of the District Park Sports Complex

RESOLUTION

AWARD OF CONTRACT - PHASE 111 OF THE DISTRICT PARK SPORTS COMPLEX

WHEREAS, bidshavebeen receivedfor constructionof four T- Ball fields, onebaseball fied, and additional
parkingat the District Park Sports Complex; and

WHEREAS, saff has reviewed all bids and determined that E. V. Williams, Inc., isthe low bidder and
qualified to complete project; and

WHEREAS, the bid is within the Capital Improvement Budget allocated for the District Park Sports
Complex.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,

hereby authorizesthe County Administrator to execute the necessary contract documentsfor
award of bidto E. V. Williams, Inc., thelowest responsivebidder, inthe amount of $722,025.

3. Generd Obligation Public Improvement Refunding Bond

RESOLUTION AUTHORIZING THE ISSUANCE AND SALE OF

$3.180.200 GENERAL OBLIGATION PUBLIC IMPROVEMENT REFUNDING BOND,

SERIES2002B. OF THE COUNTY OF JAMES CITY. VIRGINIA

AND PROVIDING FOR THE FORM. DETAILS AND PAYMENT THEREOF

WHEREAS, theissuanceof general obligation bondshy the County of James City, Virginia(the" County™),

in the maximum principal amount of $52,100,000 was approved by the qualified votersof the
County in three referenda at a specia dection hdd on March 1, 1994, to finance a school
construction program, library improvements, and park and recrestionimprovements (together
the" Improvements™). On August 3, 1994, the County i ssuedits$9,500,000 General Obligation
Publiclmprovement Bonds, Seriesof 1994 (the' 1994 Bonds'") to financea portion of the costs
of the Improvements. On December 5, 2995, the County issued its $35,000,000 Generd
Obligation PublicImprovement Bonds, Series 1995 (the " 1995 Bonds") to financea portion of
the costs of the Improvements; and
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WHEREAS, on November 20, 2002, the County its $4,280,000 General Obligation Public Improvement
Refunding Bond, Series Z00Z (the "2002A Bond") to refund the Bonds maturing on December
15. The County’s Board of Supervisors (the “Board”) determines that it is in the best interests
of the County to take advantage of lower interest rates now prevalent in the capital marketsdnd
to issue and sell general obligation public improvement refunding bonds to refinance the 1995
Bonds maturing on December 15, 2015. The Board has received a proposal from SunTrust
Bank (the “Bank”) to purchase such refunding bonds on substantially the terms set forth in
Proposed Terms and Conditions (the “Proposal”) delivered by the Bank to the Board.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia,

Section 1.

Section 2.

Authorization, Issuance and Sale. There is hereby authorized to be issued and
sold, pursuant to the Constitution and statutes of the Commonwealth of Virginia,
including the Public Finance Act of T99T. Chapter 26, Title IS.Z. Code of
Virginia of 1950, ¢1s amended (the “Act™), general obligation public improvement
refunding bonds of the County in the principal amount of $3,180,200 to refund
the 1995 Bonds maturing on December 15, ZOB (the “1995 Refunded Bonds™)
and to pay the costs incurred in connection with issuing such refunding bonds.
The Board hereby elects to issue such refunding bonds unde| the provisions of
the Act.

Bond Details. Such refunding bonds shall be issued ¢1s a single bond designated
“General Obligation Public Improvement Refunding Bond, Series 2002B” (the
“Bond}, shall be dated the date of its issuance (the “Issuance Date™), which

be no later than December 31, 2002, shall be in registered form, registered
initially in the name of the Bank, shall be in the principal amount of $3,180,200,
and shall be nwnbered RB-1. Interest on the Bond shall accrue at the rate per
year of 3.75% md shall be payable on each June 15 ond December 15,
commencing June 15, 2003. Interest shall be calculated on the basis of a year of
360 days with twelve 30-day months. The Bond shall mature on December 15,
2015, Principal installments of the Bond shall be payable on December 15 in the
years and the principal amounts set forth below:

December 15 Principal Installment Payable
2003 $ T9.600
2004 T19.600
2005 20,400
Z006 21,100
2007 21,900
008 22,700
2009 23,600
2010 800
2011 25,400
2012 26,300
Z013 27,300
2014 28,400
20 2.899.400
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Section 4.

Section 5.

Section 6.

6-

If not earlier paid, the aggregate principal amount outstanding under the Bond,
together withall accrued and unpaid interest thereon, shall be due and payable
on December 15, 2015.

The Board authorizes theissuanceand sal e of the Bondto theBank on theterms
st forth above, cons stent with the Proposal, which Proposal is hereby accepted

by the Board. The Bank shdl purchase the Bond from the County for the
purchase price of $3,180,200.

TheCounty Administrator i shereby designated asthe Registrar for the Bond (the
"Regigrar'). Principal and interest shall be payableby check or draft mailedto
the registered owner at itsaddressasit appearson theregistration bookskept by
the Registrar as of the close of business on the day preceding the principal or
interest payment date. A ""Business Day" is any day other than a Saturday,
Sunday, legd holiday or other date on which bankinginstitutionsare authorized
or obligated by law to close in the Commonwedth of Virginia In case any
principa or interest payment date is not a Business Day, then payment of
principal and interest need not be made on such date, but may be made on the
next succeeding Business Day, and if made on such next succeeding Business
Day no additiona interest shall accrue for the period after such principal or
interest payment date. Principal and interest on the Bond shall be payablein
lawful money of the United Statesof America

Prepayment Provisions. The Bondissubject to prepaymentat the optionof the
County inwholeor in part at any timeor from timeto timeonor after December
15, 2008 at a prepayment price of 100% of the principa amount to be prepaid
plus accrued interest to the prepayment date. Any such prepayment shall be
applied to the principa installments due on the Bond in inverse chronologica
order.

The County shall cause notice of each prepayment o be sent to the registered
owner by facamiletransmission, registeredor certified mail, or overnightexpress
ddivery, nat less than thirty (30) nor more than sixty (60) days prior to the
prepayment date.

Preparation and Delivery; Execution and Authentication. The Chairman or
Vice Chairman and the Clerk or Deputy Clerk of the Board are authorized
directed to take all proper steps to have the Bond prepared and executed in
accordance with 1ts terms and to deliver the Bond to the Bank upon payment
therefor.

The Bond shal be sgned by the manua signature of the Chairman or Vice
Chairmanof'the Board and the County's seal shall beaffixed theretoand attested
to by the manua signature of the Clerk or Deputy Clerk of the Board.

Bond Form. The Bond shdl bein substantially the form set forth in Exhibit A
attached hereto.

Pledge of Full Faith and Credit. Thefull faith and credit of the County are
irrevocably pledged for the payment of principa of and interest on the Bond.
Unless other funds are lawfully available and appropriated for timely payment
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Section 8.

Section 9.

of the Bond, the County shall levy and collect an annual ad valorem tax, over
and aboveall other taxes authorized or limited by law and without limitationas
to rate or amount,on all locally taxabl e property inthe County sufficientto pay
the principal of and interest on the Bond, as the same become due.

s a erand  w of m The Registrar shall maintain

st ti booksforth registration of the Bond. Upon surrender of the Bond
at the designated office of the Registrar, together with an assgnment duly
executed by the registered owner or his duly authorized attorney or legd
representativein suchformas shall be satisfactoryto the Registrar, the County
shall execute a new Bond having an equa principa amount, of the sameform
and maturity, bearing interest at the same rate, and registered in names as
requested by the then registered owner or its duly authorized attorney or legal
representative. Any such exchangeshall be at theexpenseof the County, except
that the Registrar may charge the person requesting such exchangethe amount
of any tax or other governmental chargerequiredto be paid with respect thereto.

The Registrar shall treat the registered owner as the person exclusively entitled
to payment of principal and interest and the exercise of al other rights and
powers of theowner.

Refunding; Escrow Apreement. The Board hereby irrevocably callsfor the
optional redemption of the 1995 Refunded Bonds on December 15,2005 (the
"'Redemption Date™) at a redemption priceequa to 102%of the principal amount
of the 1995 Refunded Bonds plus accrued interest to the Redemption Date.

Tofacilitatethe defeasanceof the 1995 Refunded Bondsand the payment of the
principa of, premium and interest on the 1995 Refunded Bonds from the
Issuance Datethroughthe Redemption Date, theBoard hereby authorizesthe use
of the Escrow Agreement dated the Issuance Date (the " Escrow Agreement™)
between the County and SunTrust Bank, as escrow agent (the™ Escrow Agent™).
The substantiallyfina form of the Escrow Agreement has been madeavailable
tothe Board prior totheadoption of this Resolution. The Escrow Agreementis
hereby approved in substantially the form made available to the Board. There
may, however, be changes, insertions, completions or omissionsto the form of
the Escrow Agreement to reflect the find terms of the Bond or other
commerciallyreasonableprovisions. All of suchchanges, insertions, completions
or omissions will be approved by the Chairman or the Vice Chairman of the
Board, whose approval shall be evidenced conclusively by the execution and
delivery of the Escrow Agreement. The Board hereby authorizesthe Chairman
or the Vice Chairman of the Board to executeand deliver the Escrow Agreement
on behdf of the County.

Arbitraee Covenants.

(@ No Composite Issue. The County represents that there have not been
issued, and covenantsthat therewill not beissued, any obligationsthat will
betreated as part of the samessue of obligationsas the Bond withinthe
meaning of the Intemal Revenue Code of 1986, as amended, including
regulationsissued pursuant thereto (the'* Code'™).



Section 10.

Section11L

Section 12.

(b) No Asbitrage Bonds. The County covenantsthat it shall not take or omit
to take any actionthetaking or omission of which will causethe Bondto
be an " arbitragebond withinthe meaning of Section 148 of the Code, or
otherwisecause interest on the Bond to beincludablein thegrossincome
for federal income tax purposes of the registered owner thereof under
existinglaw. Without limitingthegenerality of theforegoing, the County
shall comply with any provison of law which may require the County at
any time to rebate to the United States any part of the earnings derived
fromtheinvestment of thegrossproceedsof the Bond, unlessthe County
receives an opinion of nationaly recognized bond counsd that such
compliance is not required to prevent interest on the Bond from being
includable in the gross income for federal income tax purposes of the
registered owner thereof under existing law. The County shdl pay any
such required rebate from its legdly availablefunds.

Non-Arbitraee Certificateand Elections. Such officersof the County as may
be requested are authorized and directed to execute an appropriate certificate
settingforth theexpected useandinvestmentof the proceedsof theBondin order
to show that such expected useand investment will not violatethe provisonsof
Section 148 of the Code, and any € ectionssuchofficersdeemdesirableregarding
rebate of earningsto the United States, for purposesof complying with Section
148 of the Code. Such certificateand electionsshall bein such form as may be
requested by bond counsdl for the County. The County shall comply with any
covenants set forth in such certificate regarding the use and investment of the
proceedsof the Bond.

Limitation on Private Use; No Federal Guarantv. The County covenantsthat
it shall not permit the proceeds of the Bond to be used in any manner that would
result in (@) ten percent (10%) or more of such proceedsbeing used inatradeor
businesscarried on by any person other than a stateor local governmentd unit,
as provided in Section 141(b) of the Code, (b) five percent (5%) or moreof such
proceedsbeing used with respect to any output facility (other than afecility for
thefurnishingof water), withinthemeaningof Section 141(b}(4) of the Code, or
(c) five percent (5%) or more of such proceeds being used directly or indirectly
tomake or finance |oansto any persons other than astate or local governmentd
unit, as provided in Section 141(c) of the Code; provided, that if the County
receives an opinion of nationaly recognized bond counse that any such
covenantsnead not be complied with to prevent the interest on the Bond from
being includable in the gross income for federal income tax purposes of the

registered owners thereof under existing law, the County need not comply with
such covenants.

The County represents and agreesthat the Bond is not and will not be"'federdly
guaranteed,” as suchterm is used in Section 149(b) of the Code. No portion of
the payment of principal of or interest on the Bond is or will be guaranteed,
directly or indirectly, in whole or in part by the United States or an agency or
instrumentality thereof.

Bank Oualification. The Bond is hereby designated as a qualified tax-exempt
obligationunder Section 265(b)(3)(B) of the Codefor the purposedf facilitating
itssaleto afinancial institution. The County hasnot and will not designatemore
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Section 13.

Section 14.

Section 15.

Section 16.

than $10,000,000 of obligations, including the Bond, as qualified tax-exempt
obligations in caendar year 2002. The County has not issued more than
$10,000,000 of tax-exempt obligations in caendar year 2002, including the
2002A Bond and the Bond. Nether the County, its industrial development
authority nor any other entity which issues obligationson behdf of the County
(together, the County Entities") hasissued any "' private activity bonds* which
are" quaified 5¢1{c)(3) bonds"* withinthe meaning of Sections141and 145 of
the Codeduring caendar year 2002. Barring circumstancesunforeseenasof the
date of ddivery of the Bond, the County Entities will not issue tax-exempt
obligations if the issuance of such tax-exempt obligations would, when
aggregated with al| other tax-exemptobligationstheretoforeissued by the County
Entitiesin calendar year 2002, result in the County Entitieshavingissued atotal
of more than $10,000,000 of tax-exempt obligations in calendar year 2002,
including the Bond but not including any private activity bonds other than
qualified 501(c)(3) bonds. TheCounty has no reasonto believethat it will issue
such tax-exempt obligations in 2002 in an aggregate amount that will exceed
such $10,000,000 limit; provided, that if the County receives an opinion of
nationally recognized bond counsd that compliancewith any covenant set forth
abovein thisparagraphis not required for theBond to bea qudifiedtax-exempt
obligation, the County nesd not comply with such covenant.

Dischareeupon Pavment of Bond. TheBond may be defeased, as permitted by
the Act. Any defeasance of the Bond, as permitted by the Act, shall not release
the County or theRegistrar fromitsobligationshereunder to register and transfer
the Bond or release the County fromits obligationsto pay the principal of and
interest on the Bond as contemplated herein until thedatetheBond ispaid infull,
unless otherwise provided in the Act. In addition, such defeasance shall not
terminatethe obligationsof the County under Sections9and 11 until thedatethe
Bond is pad in full.

Other Actions. All other actionsof the Supervisors, officers, staff, and agents
of the County in conformity with the purposes and intent of this Resolutionand
in furtherance of theissuanceand sal e of the Bond and the refunding of the 1995
Refunded Bonds are approved and confirmed. The officers and staff of the
County are authorized and directed to execute and deliver al certificatesand
instruments, including Internal Revenue Service Form 8038-G and to take all
such further action as may be considered necessary or desirablein connection
with the issuance, sdle and delivery of the Bond.

Limitation of Liability of Officials of the County. No covenant, condition,
agreement or obligation contained herein shall be deemed to be a covenant,
condition, agreement or obligation of a Supervisor, officer, employeeor agent of
the County in his or her individud capacity, and no officer of the County
executing the Bond shall be liable personaly on the Bond or be subject to any
persond liability or accountability by reason of the issuance thereof. No
Supervisor, officer, employee, or agent of the County shall incur any persona
liability with respect to any other action taken by him or her pursuant to this
Resolution, provided he or she actsin good faith.

Contract with Reeistered Owner. The provisions of thisResolution shall
congtitute a contract between the County and the registered owner of the Bond
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for so long as the Bond is outstanding. Notwithstanding the foregoing, this
Resolution may by amended by the County in any manner that does not, in the
opinion of the County, materially adversely affect the registered owner of the
Bond.

Each year, within thirty (30) days of such document becoming available, the
County shall send to the registered owner of the Bond a copy of the County's
ComprehensiveAnnua Financia Report.

Section 17.  Repeal of Conflictine Resolutions. All resolutionsor parts of resolutionsin
conflict herewithare repealed.

Section18.  EffectiveDate. ThisResolutionshall takeeffectimmediately upon its adoption.
The Clerk and any Deputy Clerk of the Board are hereby authorized and directed
to see to the immediate filing of a certified copy of this Resolution with the
Circuit Court of the County of James City, Virginia.

4. Chesapeake Bav Preservation Ordinance Violation— Civil Charge — Ifigenia Theodor

RESOLUTION
\ RIVERVIEW PLANTATION WATER RATES

WHEREAS, the Riveérvigw Plantation neighborhoodis provided water by Tidewater Water Company; and

WHEREAS, investmentsin the water system and ongoingmaintenanceof the systeminfrastructure have been
minimal and inadequate;

WHEREAS, the owner hasfiled anotice with the State Corporation Commissionwith theintentto increase
thewater rates of customers served by the-Riverview Plantation water system; and

WHEREAS, thisisthe second time in recent yearsthat the rates To-ustomers have been increascd without
improvementsto service; and

WHEREAS, theBoard of Supervisors of James City County went on record thelast rateincrease.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City Coul
directsits Chairman toforward correspondenceto the State Corporation Commission o
the rate increase proposed by Tidewater Water Company.

H. PUBLIC HEARINGS

1. Abandonment of Right-of-Wav for Old Longhill Gate Entranceto Longhill Gate

Mr. Bernard M. Farmer, Jr., Capital ProjectsAdministrator, stated that as part of an agreement with
Longhilt Gate Investment Company, L.L.C, theentranceto Longhili Gate was rel ocated to align with Warhill
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4, Chesapeake Bav Preservation Ordinance Violation — Civil Charge — Ifigenia Theodor

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

CHESAPEAKE BAY PRESERVATION ORDINANCE VIOLATION -
CIVIL CHARGE - IFIGENIA THEODOR

Ifigenia Theodor is the owner of the property, commonly known as 145 William Richmond Road,
designated as Parcel No. (03-181) on James City County Real Estate Tax M ap No. (49-4), hereinafter
referred to as the ("' Theodor Property"); and

Busch Properties, Inc., isthe owner of 2924 acres of common area near Halfway Creek located north
of the Theodor Property, designated as Parcel No. (-1} on James City County Real Estate Tax Map No.
(50-3) ("'Busch Property"); and

the Theodor Property and Busch Property arc collectively referred to herein as "the Property"'; and

on or about June 21, 2002, it was determined by County staff that vegetation was removed from
approximately 22,000-square feet of area in the Resource Protection Area on the Property; and

Ifigenia Theodor and Busch Properties, Inc., agreed to a Restoration Plan to replant trees and shrubson
the Property in order to remedy theclearing violation under the County's Chesapeake Bay Preservation
Ordinanceand Busch Properties, Inc., has provided surety to the County to guarantee thesurvival of the
vegetation in thr Resource Protection Areaon the Property; and

Ifigenia Theodor and Busch Properties, Inc., have agreed to pay $3,500 to the County asacivil charge
under the County's Chesapeake Bay Preservation Ordinance; and

the James City County Board of Supervisorsiswilling to accept the restoration of the impacted areas
and thecivil charge as aninterim settlement of the Chesapeake Bay Preservation Ordinance violation,
in accordance with Sections 23-10 and 23-18 of the Code of the County of James City.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County. Virginia,

hereby authorizes and directs the County Administrator to accept the $3,500 civil chargefrom Ifigenia
Theodor and Busch Properties, Inc., as a settlement of the Chesapeake Bay Preservation Ordinance

Violation.
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Trail to improve traffic flow, and the County agreed that Longhill Gate Invesment Company, L.L.C., would
recelvethe red property where the old entrancewas | ocated.

Staff recommended the Board adopt the resol ution authorizing the abandonment of the right-of-way
for the old Longhill Gate entrancethat is no longer needed dueto the rel ocation of the entrance.

Mr. Kennedy opened the Public Hearing
As no onewished to speak, Mr. Kennedy closed the PublicHearing
Mr. McGlennon made a motion to adopt the resolution.

Onarall call vote, the vatewas: AY E: McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY':
(0).

RESOLUTION
-OF- HIL

WHEREAS, on October 27, 1998, the County entered intoan Agreement with The Longhill Gatelnvestment
Company, L.L.C. to relocatethe entranceto Longhill Gate so that it would he aligned with the
new entrance to the District Park Sports Complex, Warhill Trail; and

WHEREAS, inexchangefor new right-of-way for the realignedentranceto Longhill Gate, the County agreed
to abandon, vacate, or otherwise convey theold right-of-way to Longhill Gate; and

WHEREAS, Longhill Gate Investment Company, L.L.C. conveyed the new right-of-wayto the County and
thenew entranceto Longhill Gate has been constructed and been digned with Warhill Trail, the
entranceto the District Park Sports Complex; and

WHEREAS, the County posted notice of abandonment in three places along the old right-of-way for the
entranceto Longhill Gate more than 30 days prior to the December 10, 2002, public hearing,
postednoti ce of abandonment at the front door of the courthousethreedays prior to the first day
of the regular termof'the Circuit Court, advertisedfor a public hearingto consider abandonment
intwo issuesof theVirginiaGazette, a newspaper having generd ¢ rculation inthe County, and
on November 20,2002, the County sent notice to the Commonwea th Transportation Board of
itsintentionto consider abandonmentof the right-of-way for the old Longhill Gate entrance; and

WHEREAS, the Board of Supervisors following a public hearing is of the opinionthat it is in the public
interest to abandon the right-of-way for the old Longhill Gate entrance as shown on the plat
entitted” PLAT OF RIGHT-OF-WAY ABANDONMENT & VACATION" dated September
6, 2002, by Mitchell-Wilson Associates, P.C.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
hereby finds that:
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1. Theright-of-way for the old Longhill Gate right-of-way islocated in a resdence district
as defined by Virginia Code Section 46.2-100; and

2. Continued operationof a public road on the right-of-way for the old entrance to Longhill
Gate would congtitute athreat to public safety and welfare; and

3. Andternativeroutefor public use is readily availableafter the right-of-way for thedd
entranceto Longhill Gateis abandoned; and

4. The right-of-way for the old entranceto Longhill Gate does not have historic value; and

5. Thenew redigned entrance to Longhlll Gate servesthe samecitizens as theright-of - way
for the old entranceto Longhill Gate; and

6. The right-of-way for the old entrance to Longhill Gate is being abandoned only to the
extent that it no longer serves a public need due to new aterationsto the Longhill Gate
entrance.

BE IT FURTHER ORDERED AND RESOLVED that the Board of Supervisors of James City County,
Virginia, hereby declaresthe right-of-way for the old entrance to Longhill Gate is abandoned.

2. Case No. SUP-17-02. 112 Smokehouse L ane Accessory Apartment
Mr. David Anderson, Planner, siated that Mr. VVance Elkins applied for aspecia usepermit (SUP) for
an accessory apartment on .524 acres, zoned R-1, Limited Residentia District, at 112 Smokehouse Lane,

further identified as Parcel No. (7-40) on the James City County Red Estate Tax Map No. (47-3).

Staff found the proposeduse compatiblewiththesurrounding res dentia propertiesand consistent with
the Comprehensive Plan.

The Planning Commission, at its meeting on November 4,2002, voted 4-3 for approval of the SUP

Staff recommended approval of the SUP with conditions.

Mr. McGlennon inquired about the County Attorney's reservation regarding thetime limit condition
in the SUP.

Mr. Morton stated that it is not appropriateto have a conditionthat placed a time limit as part of a
land-usedesignation.

Mr. McGlennon inquired if there had been other instanceswhereaconditionwasincl udedthat required
the owner to occupy the house.

Mr. Anderson stated that the condition has not been in other cases

Mr. Goodson inquired as to why a SUP is needed for the accessory apartment

183
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Mr. Anderson stated that in the guidelinesfor land uses, an accessory apartment in an R-1, Limited
Residentid District requires a SUP.

Mr. Marvin Sowers, Director of Planning, stated that dueto the kitchen in the accessory apartment,
a SUPis required.

Mr. Anderson stated that only one person is permitted to occupy an accessory apartment.

Mr. Morton stated that without the observation and input from neighbors the item is not easily
enforceable.

Mr. McGlennon inquired if through covenantsthistype of addition could be prohibited
Mr. Anderson stated that covenantscould prohibit such additions.
Mr. Kennedy opened the Public Hearing.

1. Mr. VanceElkins, applicant, stated that as outlined in the ComprehensivePlan, heis requesting
the Board approve his application for a SUP for an accessory apartment that meets HUD standardsso a
potential HUD recipient could moveinto the site, stated that he haslistened to the objections of hisneighbors,

and hefindshis request to bein keeping with all County and Planning Commission requirementstherefore
requests the Board approvethe SUP.

Mr. Harrison inquired if the possibletenant's HUD certificate has expired

Mr. Elkins stated that the certificate was about to expire, but the individua found housing out of the
County prior tothe expiration.

2. Ms. Ann Lambert, 115 Gatehouse Boulevard, stated that the neighborhood is peaceful, that the
single-family homes are not intended to he apartments, and requested the Board deny the request.

3. Mr.Mike Hansen, 113 SmokehouseL ane, stated oppositionto the permit, stated concernthat the

SUPwould set a precedentfor other accessory apartments, and requested the Board protect neighborhoodsthat
do not have Homeowner Associations and covenants.

4. Mr. David Dudley, 102 SmokehouseL ane, requested the Board deny the SUP application that
would lower the property val ues, change the character of the neighborhoods, and stated that apetition hasbeen

sgned by neighborsin oppositionto the application. Mr. Dudley requestedthosein opposition to the issuance
of the SUPto stand.

Members of the audience opposed to the SUP stood

5. Mr.Jm Connolly, 6 Guesthouse Court, stated concern about theimpact the approval of the SUP
application would have on the character of the neighborhood.

6. Mr. David Volz, 4724 Williamsburg Glade, stated that the surrounding neighborhoods are
concerned about the impact the proposed SUP application would have on their neighborhoods, and
recommended that perhapsthe ComprehensivePlan should be reviewedto protect neighborhoods.

—
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7. Ms. Kim Morton, 2 Guesthouse Court, stated that the neighborsare not concerned about HUD
tenantsbut rather they are concerned about the neighbors being responsiblefor enforeing the SUP conditions
and that they are not prepared to police the permit, and requested the Board deny the permit and alow the
neighborhoodto remain sngle-family dwellings.

8. Mr. Kevin Cooke, 110 Smokehouse Lane, stated that he has worked hard for hisvehicles, home,
and family and is concerned only with preserving the character of the neighborhood.

9. Ms. KarenLittle, 118 Smokehouse Lane, stated concernfor the preservation of subdivisionswith

modest homesand affordable neighborhoods, and requested theBoard not takeaff ordabl ehomesoff the market
for apartments.

As no one else wished to speak, Mr. Kennedy closed the Public Hearing

TheBoardhedadiscuss onregardingtheshort history theapplicant hasinthe neighborhood, difficult

to enforce conditionsin the SUP, and desireto preserve affordable neighborhoodsand not seethem become
apartments

Mr. McGlennon madea motion to deny the application,

Onarall call vote, thevotewas: AY E: McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY':
{0).

Mr. Kennedy recessed the Board for a brief bregk at 8:40 p.m.

Mr. Kennedy reconvenedthe Board at 8:50 p.m.

3. Case No. SUP-18-02. Wellspring United Methodist Church Adult Dav Care Center

Mr. ChristopherM. Johnson, Planner, stated that Linda Tompkins hasappliedonbehal f of Wellspring
United Methodist Church, for a specia use permit (SUP) for an adult day care center out of the Wellspring
United M ethodist Church located on approximately six acres zone R-2, General Residential, at 4871 Longhzll
Road, further identified as Parcel No. (1-31) on the James City County Real Estate Tax Map No. (32-4).

Staff found the proposed use cons stent with surrounding zoni ng and development and consistent with
the Comprehensve Plan.

At itsmeeting on November 4,2002, the Planning Commission unanimoudly recommended approval
of the application.

Staff recommendedthe Board approvethe applicationwith conditions

Mr. Harrison inquired if the enrollment capacity was adequate to accommodatefuture expansion of
the Center.

Mr. Johnson stated that the applicant is expectingto enroll 30 people, so the capacity of 36 would
alow for the programto grow.
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Mr. Harrisoninquired if the structure permitted expansion of the Center
Mr. Johnson stated that the Center has more than adequate spaceto expand abovethe 30 adults.

Mr. Kennedy opened the Public Hearing.

1. Rev. MargaretKutz, 109 LexingtonDrive, statedthat the Center offersann stry and partnership
opportunity to provideeducational space and meet the needs of the community in adult day care and hopesit
will become amode for other groupsto follow.

2. Ms.LynneWarner, 3837 Cluster Way, stated that she will run the Center, which will beaplace
for seniorsto vist whiletheir caregiverstend to errands or other activities.

As no oneelse wished to speak, Mr. Kennedy closed the Public Hearing.
Mr. Harrison stated support for the assistancethe Center will giveto citizens.
Mr. Harrison made a motion to adopt the resolution

Mr. McGlennon stated support for the partnership initiative to address the needs of the County's
citizens.

Onarall call vote, thevotewas: AY E: McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY':
).

RESOLUTION
18- E DIST
ADULT DAY CARE CENTER

WHEREAS, theBoardof Supervisorsof James City County hasadopted by ordinancespecificland usesthat
shall be subjected to a special use permit process, and

WHEREAS, Adult day care centers are a specialy permitted use in the R-2, Genera Residential, zoning
district; and

WHEREAS, the Planning Commissionof James City County, followingits public hearing on November 4,
2002, recommended approval of CaseNo. SUP-18-02 by a vote of 7-0to permit the operation
of anadult day care center out of the existingchurchbuildingat 4871 Longhill Road and further
identifiedas Parcel No. (1-31) on James City County Real Estate Tax Map No. (32-4).

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

does hereby approvethe issuance of Special Use Permit No. SUP-18-02 as described herein
with the following conditions:

1. Thisspecia use permit shall bevaidonly for the operation of an adult day care center,
as defined by the zoning ordinance, within the existing church building, limited to the

hours of operation of 7:00 am. - 6:00 p.m., and limited to an enrollment capacity of 36
adults maximum.
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2. Operation of the adult day care center shal comply with al State and local codes,
requirementsand regulations.

3. This specid use permit is not severable. Invalidation of any word, phrase, clause,
sentence, or paragraph shal invaidatethe remainder.

4. Case No. Z0-3-02. Chapter 24 Zoning Qrdinance Amendment; Planning Commission Case Review
Period

Mr. Marvin Sowers, Planning Director, Sated that under the current 90-day review period for
rezoning, special use permit (SUP) cases, and ordinance amendments the number of monthly meetings the
Planning Commissionhasto defer a specificcase variesfrommonth to month. The Commiss onrecommended

thereview period be changed to 100 daysto alow for each caseto havethreemestings for which the Planning
Commission can consider a case.

Mr. Sowers stated that the Commission spoke with local attorneys, local engineering and planning
firms, and the Peninsula Home Builders Association to get their opinion about the proposed change and
received feedback that indicated they did not see a problem with the amendment.

At its meeting on November 4, 2002, the Planning Commission recommended approval of the
Qd nace by avoteof 7-0.

Staff recommended approval of the amendment to Section 24-13 of theZoni ng Ordinanceincreasing
the Planning Commission's review period from 90to 100 days.

Mr. Morton stated that the County was the initiator that took the provision for longer review periods
to the State and met with no oppositionsat that time.

Mr. Brown commented that by practice he could not support administrative delays, but did see
justificationin theequity of thisconsi deration and would support thisextension, however hecautioned against
thisaction taking a precedent for other administrativedelays.

Mr. Kennedy opened the Public Hearing.
1. Mr. Charlie Crawtord, owner of Charlie's Antiques in Toano, =.ated concern regarding the

proposal and requested the County first addressthe need to develop aguideor programtoassi st new applicants

through the review process s0 there are less failures of new applications, then move forward with the
administrativedday policy.

As no one el sewished to speak, Mr. Kennedy closed the Public Hearing.
Mr. McGlenncn madea motion to adopt the Ordinance.

Onaroll call vote, thevotewas: AY E: McGiennon, Brown, Gooedson, Harrison, Kennedy (5) NAY .
(0).
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5. Case No. AFD-6-86. Cranston’s Pond Agricultural and Forestal District — Marston Addition

Mr. David Anderson, Planner, stated that during the 1998 renewal penod for the Cranston’s Pond
Agnicultural and Forestal District, the property owner, Mr. George Marston chose not to renew a 14-acre
parcel zoned R-1, Limited Residential, and focated approximately 1,000 feet from theend of Bush Springs
Road, further identified as Parcel No. (1-34) on the James City County Reat Estate Tax Map No. (22-2) in the
Agricultural and Forestal District (AFD).

Mr. Marston now wishes to place the property back into the AFD.

At its meeting on October 23, 2002, the Agricultural and Forestal District Advisory Committee voted
6-0 to recommend approval of the addition.

At its meeting on November 4, 2002, the Planning Commission voted 7-0 to recommend approval of
the addition.

Staff recommended the Board approve the Marston addition in to the Cranston’s Pond AFD subject
to the conditions of the existing Cranston’s Pond AFD.

Mr. Kennedy opened the Public Hearing.
As no ore wished to speak, Mr. Kennedy closed the Public Hearing.
Mr. Goodson made a motion to adopt the resolution for the Marston addition,

On a roll call vote, the vote was: AYE: McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY:
).

6. Case No. AFD-9-86. Gordon Creck Apricultural and Forestal District — Kane Addition

Mr. David Anderson, Planner, stated that during the 2002 renewal period of the Gordon Creck
Agricultural and Forestal District (AFD), Mr. William Kane inadvertently withdrew 164.33 acres zoned A-1,
General Agricultural, and R-6, Low-Density Residential, identified as Parcel Nos. (1-3), (1-7), (1-7), (1-1),
and (1-2) on the James City County Real Estate Tax Map Nos. (29-4), (30-3), (35-2), (36-1), and (36-1)
respectively, from the AFD. Upon realizing this mistake, Mr. Kane contacted the County and requested the
addition of his property back into the AFD.

At its meeting on October 23, 2002, the AFD Advisory Committee voted 6-0 to recommend approval
of the addition.

At its meeting on November 4, 2002, the Planning Commission voted 7-0 to recommend approval of
the addition.

Staff recommended the Board approve the Kane addition into the Gordon Creek AFD subject to the
conditions of the existing Gordon Creek District.

The Board and staff discussed the renewal notification papers for AFDs and need to review the
documents to avoid such mistakes i, the future.

Mr. Kennedy opered the Public Hearing,

17
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As no one wished to speak, Mr. Kennedy closed the Public Hearing
Mr. Goodson made a motion to adopt the resolution.
o Onarall cal vote, the votewas: AY E. McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY':

l. PUBLICCOMMENT

1. Mr.RichardLocke, 108 ClaraCroker, stated that the County subscribersto Cox that are unhappy
with the service or quality of signal levelsare not powerlessto get Cox's standardsupto FCC regulatory levels

and recommendedthe County andcitizensshould review the FCC regul ationsand takeactionthroughthe FCC
of enforcing the regulations.

2. Mr. Ed Oyer, 139 Indian Circle, stated that thefocusfor a new high school facility should not be
on sports but rather on trade skills so graduates can be successful in finding a job.

J. REPORTSOF THE COUNTY ADMINISTRATOR

Mr.Wanner recommendedthat the Board recessfor aJamesCity ServiceAuthority Boardof Directors
mestingthen reconveneto Open Sessionto go into Closed Session pursuant to Section 2.2-3711 (A) (3) of the
Code of Virginiato consider the acquisitionof aparcel of property for public use, then recessthe Board until
4 p.m. on January 2,2003, for a Public Hearing prior to the Organizational Meeting.
K. BOARD REQUESTSAND DIRECTIVES

The Board wished dl happy holidays.

Mr. Kennedy thanked the Board and staff in supporting him as Chairman this year and stated that it
wasa good year and that it was a good experience.

Mr. Harrison requestedcitizens and staff remember thosewho will beaway from their homesover the
holidays asthey protect our freedom.

Mr. Harrison commented that the Golden Corral located on By-Pass Road will be offering a free
Christmas dinner on December 24 from noonto 2 p.m.

Mr. Kennedy recessed the Board at 9:23 p.m. for a JCSA Board of Directors meeting.

Mr. Kennedy reconvened the Board into Open Session at 9:26 p.m

L. CLOSED SESSION

Mr. McGlennon madea motionto go into Closed Session pursuant to Section 2.2-3711 (A) (3) of the
Code of Virginiato consider the acquisitionof a parcel of property for public use.
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Onarall cdl vote, the votewas. AY E: McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY::
(0).

Mr. Kennedy convened the Board into Closed Session at 9:27 p.m
Mr. Kennedy reconvened the Board into Open Sessionat 9:36 pm
Mr. Hanison made a motion to adopt the Closed Session resolution.
o Onarall cdl vote, thevotewas: AY E: McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY':

RESOLUTION

CERTIFICATION OF CLOSED MEETING

WHEREAS, the Board of Supervisors of James City County, Virginia, (Board) has convened a closed
mesting on this date pursuant to an affirmative recorded vote and in accordance with the
provisions of the Virginia Freedom of Information Act; and

WHEREAS,  Section 2.1-344.1 of the Code of Virginia requires a certification by the Board that such
closed meeting was conducted in conformity with Virginialaw.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
hereby certifiesthat, tothe best of each member'sknowledge: i) only public businessmatters
lawfully exempted from open meeting requirements by Virginialaw were discussed in the
closed meetingto which thiscertification resol utionapplies; and, ii) only such publicbusiness -

matterswere heard, discussed or consdered by theBoard aswereidentifiedin themotionand
Section 2.1-344(A)(3) to consder theacquisition of a parcel of property for public use.

M. ADJOURNMENT
Mr. Goodson made a motion to adjourn until 4 p.m. on January 2,2003

Onaroall cdl vote, thevotewas. AY E: McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY:
(0).

Mr. Kennedy adjourned the Board at 9:37 p.m. until 4 p.m. on January 2,2003.

Sanford B. Wanner
Clerktothe Board

121002bs.min



ADOPTIEd

DEC 10 2002

ORDINANCE NO. 31A-110
8CARD OF SUPERVISORS
JAMES OITY COUNSY
VIRGINIA

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZON NG OF THE CODE OF THE
COUNTY OF JAMESA TY, VIRGINIA, BY AMENDI NGARTICLEI, IN GENERAL, SECTION 24-
13, AVENDMENT OF CHAPTER.

BEIT CRDAI NED by the Board of Supervisors of the County of lames City, Virginia, that Chapter 24,
Zoning, Articlel, In General, is hereby amended and reordained by anendi ng Section 24-13, Amendment of

chapter

Chapter 24. Zoning.

Articlel. In Generd

Section 24-13. Amendment of chapter.

As providedfor by section15.2-2286(7) of the Code o Virginia, theboard of supervisors may fromtime
to time amend, supplement or change by ordinance the boundari es of the districts or the regulations herein
established; any such amendment may beinitiated by resolution of the board of supervisorsor by motion of
the planning commission or by petition of any property owner, contract purchaser with the owner's written
consent, or the owner's agent therefor of the property which is the subject of the proposed zoning map
amendment, addressed to the board of supervisors. Petitionsfor change or amendment shall comply withthe
requirementsof section 24-23. Thesechangesmay be made, provided:

(4) No plan, ordinance or amendment shall be enacted, amended or rc-enacted unless the board of
supervisors has referred the proposal to the planning commission for its recommendation or has
received the planning commuission recommendation Failure of the planning commussion to report
96 10 days after the first meeting of the commssion after the proposed plan, amendment or
reenactment bas been referred to the commission for actian shall be deamed approval  After the
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Ordinanceto Amend and Reordain
Chapter 24. Zoning

Page 2
public hearing required in subsection (1) above, the board nay make appropriate changes or
correctionsinthe ordinance or proposed amendment.
J G. Kennedy
haiyman, Board of Supervitors
ATTEST- ;SUJERVISOR VOYE
, \_MQ/GLENNON AéE
'~ BROWN AYE
== GOODSON AYE
ord B. ' Wanner HARRISON AYE
Cle’k tothe Board KENNEDY AYE

Adopted by theBoar d of Supervisors of JamesCity County, Virginia, this 10th day of December, 2002.

24-13zonng .ord o
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DEC 16 2802
ORDINANCE NO._ 168A-8

30OATD OF SUPERVISORS
HAMES CITY COUNTY

VIRGINIA
CRANSTON’S POND AGRICULTURAL AND FORESTAL DISTRICT -

MARSTON ADDITION (AFD-6-86

WHEREAS, an Agricultural and Forestal Distri ct hasbeen established in the Cranston’s Pond area; and

WHEREAS, inaccordancewith Section 15.2-4311 of the Code of Virginia, property ownershave been
notified, public notices have been filed, public hearings have been advertised, and public
hearingshave been hed on the continuationof the Gordon Creek Agricultural and Forestal
Digtrict; and

WHEREAS, the Agricultural and Forestal District Advisory Committeeat its meeting of October 23,
2002, unanimoudy recommended approval of the application; and

WHEREAS, the Planning Commissionfollowingits public hearingon November 4,2002, unanimoudy
recommended approval of theapplication.

NOW, THEREFORE, BE IT RESOLVED hy theBoard of Supervisors of lames City County, Virginia:

1. TheCranston’s Pond Agricultural and Forestal District is hereby amended by the
addition of thefollowing parcdl:

Mr. George Marston (22-2)(1-34) 14 acres
Total: 14 agres

provided, however, that all land within 50 feet of the road rights-of-way of
Chickahominy Road (Route 631) and Centerville Road (Route614) shall beexcluded
from the Didtrict.

2. That pursuanttotheVirginiaCode, Sections15.24312and 15.2-4313, as amended,
the Board of Supervisors requires that no parcd in the Casey Agricultura and
Forestal Didtrict be developed to a moreintensive use without prior approval of the
Boar d of Supervisors. Specificaly, thefollowing restrictionsshall apply:

a  Thesubdivisonof landislimited to 25 acresor more, except wherethe Board
of Supervisors authorizes smdler lots to be created for residentia use by
members of the owner's immediate family. Parcels of up to five acres,
induding mecessary access roads, may be subdivided for the sting of
communicationstowers and related equipment, provided, @) The subdivison
does not result inthetotal acreageof the District todrop below 200 acres; and
b) The subdivisiondoes not result in a remnant parcel of lessthan 25 acres.
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No land outsidethe Primary Service Area (PSA) and withinthe Agricultural
and Forestal District (AFD) may be rezoned and no application for such
rezoning shall be filed earlier than six months prior to the expiration of the
Digtrict. Land insidethePSA andwithinthe AFD may bewithdravnfromthe
District in accordance with the Board of Supervisors policy pertaining to
Withdrawal of Lands from Agricultural and Forestal Districts Within t he
Primary Service Area, adopted September 24, 1996.

No special use permit shall beissued except for agricultural, forestal, or other
activities and uses consstent with the State Code Section 15.2-4301 et. seq.,
which are not in conflict with the policies of this District. The Board of
Supervisors, a its discretion, may issue specid use permits for wirdess
communicationsfacilitieson AFD propertieswhich are in accordancewiththe
County's policiesand ordinancesregulating suchrfacilities.

. Kennedy

Board of Supervifors

ATTEST: Ve
% AYE

; AYE
<) L&?M GOODSON AYE
Sanford B Wanner HARRISON AYE
Clerk to the Board KENNEDY AYE

December, 2002.

MarstonAdd.res

Adopted by the Board of Supervisorsof James City County, Virginia, this 10th day of




ORDINANCENO.__1704-11

ADOPTER|

DEC 10 2002

30OARD OF SUPERVISORS
JAMES CITY COUNN
VIRGINIA

KANE ADDITION {AFD-9-86)

WHEREAS, an Agricultural and Forestal District has been established in the Gordon Creek area; and

WHEREAS, inaccordancewith Section 15.2-4311 of the Codeof Virginia, property owners have been
notified, public noticeshave been filed, public hearingshave been advertised, and public
hearings have been held on the continuationoft he Gordon Creck Agricultural and Forestal

District; and

WHEREAS, the Agricultural and Forestal District Advisory Gonmitt ee at its meeting of October 23,
2002, unanimously recommended approval of the application; and

WHEREAS, the Planning Commission,followingits public healingon November 4,2002, unanimousy

recommended approval of the application.

NOW, THEREFORE, BE IT RESOLVED hy the Board of Supervisorsof James City County, Virginia:

. The Gordon Creek Agricultural and Forestal District is hereby amended by the

additionof thefollowing parces.

Mr. William Kane (29-4)(1-3)
(30-3)(1-7)
3B5-2(1-D
(36-1)(I-1)
(36-1)(1-2)

Tota:

provided, however, that all land within 25 feet of the road rights-of-way of News
Road, Centerville Road, John Tyler Highway, Bush Neck Road, Jolly Pond Road,
and Brick Bat Road shall be excluded from the District.

2. That pursuantto the VirginiaCode, Section 15.2-4312 and 15.24313, as amended,
the Board of Supervisors requiresthat no parce in the Gordon Creek Agricultura
and Forestal Districtbe developedtoa more intensve use without prior approval of
the Board of Supervisors. Specificaly, the followingrestrictions shall apply:

a.  Thesubdivisionof landislimitedto 25 acresor more, except wherethe Board
of Supervisors authorizes smdler lotsto be created for resdentia use by
members of the owner's immediate family. Parcels of up to five acres,
including necessary access roads, may be subdivided for the siting of
communicationstowers and related equipment, provided, 8 The subdivision
doesnot resultinthetotal acreageof the Districtto drop below 200 acres, and
b) The subdivisiondoes not result in a remnant parcel of lessthan 25 acres.

4.00 acres
8.00 acres
131.00 acres
8.33 acres
_13.00 acres

164.33 acres

1
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ATTEST:

-3

No land outside the Primary Service Area(PSA) and within the Agricultura
and Forestal Didtrict (AFD) may be rezoned and no application for such
rezoning shall befiled earlier than six months prior to the expiration of the
Digtrict. Landingdethe PSA and withinthe AFD may bewithdrawnfrom the
Digtrict in accordance with the Board of Supervisors® policy pertaining to
Withdrawa of Lands from Agricultural and Forestal Districts Within the
Primary Service Areg, adopted September 24, 1996.

No special use permit shall beissued except for agricultural, forestal, or other
activitiesand uses consistent with the State Code Section 15.2-4301 €t. seq.,
which are not in conflict with the policies of this Digtrict. The Board of
Supervisors, at its discretion, may issue specid use permits for wireless
communicationsfacilitieson AFD properties whichareinaccor dance withthe
County's policiesand ordinances regulating

. Kennedy
, Board of Supefvisors

Santedd B. Wanner

VATE
AYE
Sl
M GOODSON AYE
] HARRISON AYE
KENNEDY AYE

Clerk to theBoard

Adopted by the Board of Supervisors of James City County, Virginia, this 10tk day of

December, 2002.

KaneAdd res






