As omended o0 }rujwsk V0, 2004
AGENDA ITEM NO. _G-1

AT AREGULARMEETING OF THE BOARD OF SWERVISORSOF THE COUNTY OF JAMES
CITY, VIRGINIA, HELD ON THE 27TH DAY OF JULY, 2004, AT 7:00 P.M. IN THE COUNTY
GOVERNMENT CENTER BOARD ROOM, 101 MOUNTSBAY ROAD, JAMESCITY COUNTY,

VIRGINIA.

A. ROLLCALL

Bruce C. Goodson, Chairman, Roberts District
Michael J. Brown, Vice Chairman, Powhatan District
John J. McGlennon, Jamestown District

M. Anderson Bradshaw, Stonehouse District

Jay T. Harrison, Sr., Berkeley District

Sanford B. Wanner, County Administrator
Leo P. Rogers, Acting County Attorney
B. MOMENT OF SILENCE

Mr. Goodson requested the Board and citizens observe a moment of silence

C. PLEDGE OF ALLEGIANCE

Emily Tobler, asixth-gradestudent at Toano Middle School, led the Board and citizensin the Pledge
of Allegiance.

D. HIGHWAY MATTERS

Mr. Steven Hicks, Williamsburg Resident Engineer, VirginiaDepartment of Transportation (VDOT),
stated that the access ramp from Route 199 East onto [-64 East will be reconstructed and therefore will be
closed between the hours of 10 p.m. and 6 am. during the week of August 2; stated that the railroad crossing
on Airport Road (Route 645) has been smoothed over; stated that the railroad crossing on Lightfoot Road
(Route 646) will also be smoothed; and stated that the Route 199 Jamestown Corridor project continues to
move forward.

Mr. Hicks stated that an intersection warning sign will be posted on Season's Trace (Route 1530)
to warn motorists of an obscured entrance onto Winter East (Route 1537).

Mr. Hicks stated that traffic engineers are reviewing signage to direct tourist traffic from Busch
Gardensto loca businesses.

Mr. Hicksstated that VDOT representativeswill meet with Mr. Goodson and County staff to discuss
the signage on Route 199 for Anheuser-Busch brewery traffic.

Mr. Hicksstated that Plantation Road improvements in the Roberts District may need environmental
review prior to any work by VDOT.



Mr. Brown thanked Mr. Hicks and VDOT staff for the quick and professional response to the
flooding of Walker Drive (Route 1533).

Mr. McGlennon thanked VDOT for addressing the drainage concerns along Brookhaven Drive
(Route 1430).

Mr. Bradshaw thanked VDOT for repaving the Route 199 and 1-64 ramps.

Mr. Bradshaw requested VDOT maintain the gutters and curbs in the Norge area where sediment
and grass clippings are impeding Stormwater drainage.

Mr. Hicks stated that two sweepers are making their rounds in the Williamsburg Residency area,
which are completing the cleaning of 40 milesof biketrailsand will provide the Board with a status report
of the sweeper work.

Mr. McGlennon inquired how the closure of the Route 199 East access ramp onto 1-64 will affect
traffic.

Mr. Hicks stated that traffic will be detoured while the ramp is closed, that media releases will be
provided on the anticipated roadwork, and that the ramp work will be performed primarily at night.

Mr. Goodson thanked VDOT for the highway advisory broadcasting in the County over 610 A.M.
radio.

E. PUBLIC COMMENT

L Mr. Robert Duckett, Peninsuia Home BuildersA ssociation, statedopposition to the proposed
Chesapeake Bay Preservation Ordinance Policy modification, stated that the modifications do not address
timeframes for staff to make a decision on disputes regarding perennial streams, and stated that it does not
clarify who will be held responsible for notification to buyers that a perennial stream has be classified on
their property; requested additional studies be performed to determine the appropriate thresholds; and
requested clarification between site-specific and on-site specific determinations of perennial streams.

2 Mr. Ed Oyer, 139 Indian Circle, commented on the recent congestion on Route 60 East and
recommended the road be increased to three lanes, requested the connector to Fort Eustis Boulevard be
moved up on the priority list, and suggested that a private/public initiative be developed regarding the
relocation of Route 60 East; commented on the complications associated with Mr. Bob Miller's request to
expand Go-Karts Plus; and commented on an article in the newspaper regarding the expansion of York
County schools.

F. CONSENT CALENDAR
Mr. Harrison made a motion to adopt the items on the Consent Calendar

On aroll call vote, the vote was. AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5).
NAY: (0).



1. Minutes

a June 22, 2004 - Work Session
b. July 13,2004 - Reqular Meeting
2. Installation of "Watch for Children" Sign - Elmwood Subdivision

RESOLUTION

INSTALLATION OF "WATCH FOR CHILDREN SIGN - ELMWOOD SUBDIVISION

WHEREAS,

WHEREAS,

WHEREAS,

Section 33.1-210.2 of the Code of Virginia providesfor the installation and maintenance of
signs by the VirginiaDepartment of Transportation, a erting motoriststhat children may be
at play nearby, upon request by a local governing body: and

Section 33.1-210.2 further requires that the funding for such signs be from the secondary
road system maintenance allocation for the County; and

residents of the Elmwood community have requested that a*Watch for Children™ sign be
installed on Elmwood Lane as illustrated on the attached drawing titled “Elmwood
Subdivision 'Watch for Children Sign'."

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County. Virginia,

does hereby request that the Virginia Department of Transportation install and maintain one

"Watch for Children' sign as requested withfundsfrom the County's secondary road system
maintenance allocation.

3, Appropriation of Funds - Public Access Terminals -Clerk of the Circuit Court

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

APPROPRIATION OF FUNDS - PUBLIC ACCESSTERMINALS-

CLERK OF THE CIRCUIT COURT

the Board of Supervisors of James City County has been requested to authorize the
expenditure of $12,500 to acquire and install public access terminals in the office of the
Clerk of the Circuit Court; and

theseterminalswould allow the public to access both City and County real property and tax
collection information to facilitate business interactions with the Clerk's Office; and

the $12,500 would be funded from the Courthouse Maintenance account, a City/County

account funded by feesfrom court transactions, and City Council hasalready approved the
expenditure.



NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes an expenditure of no more than $12,500 to purchase and install public
accessterminals at the office of the Clerk of the Circuit Court, funded from the Courthouse
Maintenance Fund, and appropriates the following to the Special Projects/Grants Fund:

Revenue:
Courthouse Maintenance Fund $12500
Expenditure:
Public Access Terminals — Clerk $12500
4, Appropriation of Grant Funds - VDEM National Terrorism Preparedness Exercise

RESOLUTION

APPROPRIATION OF GRANT FUNDS -

VDEM NATIONAL TERRORISM PREPAREDNESS EXERCISE

WHEREAS,  James City County applied for and received a Federal grant in the amount of $9,000 for the
purpose of reimbursing expenses related to the County government participation in a
National Terrorism Preparedness Exercise during the summer of 2004; and

WHEREAS, the grant requires no local matching funds; and

WHEREAS, the grant period will be from June 1, 2004, to September 1,2004

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the following appropriation to the Special Projects/Grants Fund:

Revenue:

V024-306-2631 VDEM-DP EXERCISE $9.000

Expenditure:

VDEM-DP EXERCISE 9,000

5. Expenditure of Grant Funds -Decontamination Shower Units

RESOLUTION

EXPENDITURE OF GRANT FUNDS- DECONTAMINATION SHOWER UNITS

WHEREAS, James City County and the City of Williamsburg jointly applied for and received a Federal
grant in the amount of $249,988 for the purpose of equipping membersof their public safety
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agencies with appropriate personal protective equipment and the purchase of two
decontamination shower units; and

WHEREAS, representatives of these agencies have evaluated a number of different decontamination
shower units based on the objective criteria of rapid deployment, quick setup time, being
able to be pulled to an emergency scene by vehicles already within our fleet, reasonable
cost, and versatility; and

WHEREAS, thiscommittee has selected adecontamination shower unit which fully meetsthe selection
criteria and is within the available funds: and

WHEREAS, Advanced Containment Systems, Inc., istheonly source practicably availableto providethe
trailerswith the features required to meet the police and fire agencies needs as detennined
by the joint committee and the cost has been determined to be reasonable.

NOW. THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

hereby authorizes the expenditure of Federal grant funds in the amount of $117,000 for the
purchase of two decontamination shower units.

6. Fire and Rescue Services Mutual Aid Agreement Between James Citv County and Y ork County

RESOLUTION

FIRE AND LIFE SAFETY MUTUAL AID AGREEMENT BETWEEN

JAMES CITY COUNTY AND YORK COUNTY

WHEREAS, JamesCity County and Y ork County provide mutual aid to each other on aregular operating
basis; and

WHEREAS, aMutual Aid Agreement has existed between the two localities since 1976; and
WHEREAS, themutual aid providesfor efficient and effective useof resourcesfor each jurisdiction; and

WHEREAS, James City County and Y ork County have revised the existing Mutual Aid Agreement to
reflect current practices and policies.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the County Administrator to enter into a Mutual Aid Agreement with

York County for provision of fire, emergency medical, and emergency management
functions.

G. PUBLIC HEARINGS

1 Case Nos. Z-15-03/MP-13-03/HW-2-03. The Station at Norge (Continued from June 22, 2004)

Mr. Matthew Arcieri, Planner, stated that Ms. Lou Rewland, on behalf of Stonehouse Station. L. P,
has submitted an application to rezone approximately 10.167 acres|ocated at 7721 Croaker Road and further
identified as Parcel No. (1-21) onthe James City County Real Estate Tax Map No. (13-4) from B-1, General



Business, to R-5, Multifamily Residential, with proffers, for the construction of anew affordabl e apartment
housing complex. Additionally, a height limitation waiver is requested for the proposed three-story
apartments buildings that will exceed 35 feet in height.

Staff found that with the submitted proffers, the proposal will not negatively impact surrounding
property.

Staff found the proposal consistent with the Land Use and Housing policies of the Comprehensive
Plan and consistent with the Comprehensive Plan Land Use Map designation.

Staff also found the affordable housing will be an added benefit in meeting the needs of the County.

At itsmeeting on March 1, 2004, the Planning Commission recommended denial of the proposal by
avote of 6-1.

Staff continued torecommend approval of the Rezoning and M aster Plan applications, the acceptance
of the voluntary proffers, and approval of the height limitation waiver.

Mr. Goodson opened the Public Hearing.

1. Mr. Vernon Geddy, IT1, representing the applicant, provided an overview of the applicant's
proposal and the applicant's previous projects; concurred with staffs recommendation to approve the
reguests; stated that the B-1 zoning designation is not consistent with the Comprehensive Plan; stated that
commercia developersand brokers do not feel thesite isconduciveto commercial use; endeavored to dispel
concerns regarding the proposal; and requested the Board's approval of the proposal.

Mr. Brown inquired about the statement that the applicant was willing to amend the proffers to
estend the time period from fifteen yearsto fifty yearsfor al apartmentson the property to be occupied by
individuals or families whose incomes do not exceed sixty percent of the area median gross income in
accordance with the applicable guidelines of the VHDA for Income Tax Credit program.

Mr. Geddy stated that the applicant isvoluntarily offeringto comply with thetax credit requirements
for a period of fifty years.

Mr. Leo Rogers, Acting County Attorney, stated that the applicant has made no formal amendment
to its proffers, and that the applicant would have to make an amendment to the proffers to reflect the
extended time period, which can be done verbally.

Mr. Geddy and the applicant stood and verbally agreed to change the proffers accordingly

The Board, Mr. Geddy, and the applicant, held a brief discussion regarding the maintenance
requirements under the VHDA tax credit program, the change of the projects name, and Section 8 voucher
tenants.

2 Mr. Jack Fitzpatrick, 233 Plains View Road, stated oppositiontothe proposal, stated concern
for the safetv of children on the railroad tracks where trains come around acomer with little line-of-site at
high speeds, stated concern that raised shoulders for sidewalks along Croaker Road are not availableto the
increased pedestriantraffic, and commented on the number of callsto policethere have beeninother existing
projects owned by the applicant.

3. Mr. Tony Dion, 102 Fairmont Drive, stated oppositionto the proposal, cited lack of adequate
safe pedestrian trails for the increased pedestrians as a concern and that the traffic speed on Croaker Road



typically exceeds 55 mph, recapped the concerns of the Planning Commission members, and indicated the
management of existing properties such as this proposal by the applicant are lessthan exemplary.

4, Ms. Terri Hudgins, | 11 Knollwood Drive, spoke as the 2004 President of the Stonehouse
District Citizen Association, stated concern for the safety of the residents with railroad tracks and traffic on
Croaker Road, and statedconcern that Section 8 V ouchertenants would beresidentsof the proposed housing
project.

5. Mr. Mark Hanna, 208 Plains View Road, stated opposition to public housing, stated that the
location and timing of the proposed development isnot right, and stated that the proposal will bring increased
traffic, school busses, and would impact the student population in area schools.

6. Dr. James Stam, 104 Woodmont Place, stated that citizens in Stonehouse have voiced their
concern and opposition to this proposal, stated that the proposed development would result in serious safety
concerns and strainson the County's limited resources, and requested the Board deny the application.

7. Mr. Jim Kennedy, 7681 Thacher Drive, stated support for the use of commercially zoned
land to remain commercially zoned, stated opposition to the proposal that offers minimal proffers, fails the
adequate public schoolsfacility test, hasminimal recreation, would increase the student population, and has
no proffers for water, and stated concern that affordable housing is being concentrated in the Stonehouse
District, recommended the Board create asteering committee for the Stonehouse district, and recommended
the Board consider the special needs on schools associated with such a proposal.

8. Mr. Trip Ferguson, Associate Director, Advantis Real Estate Services Company, stated that
Richmond Road was moving through a natural progress and growth towards Norge until Route 199 was
compl eted and recommended support of this project to attract young professionalsto keep retail growing and
revitalize the Norge area.

9. Mr. Ed Oyer, 139 Indian Circle, stated that PocahontasTrail has affordable housing located
there, stated opposition to rezoning and density increases, and requested the Board deny the application.

10. Ms. Linda Rice, 2394 Forge Road, stated concern regarding the impact of the proposal on
Croaker Road and on pedestrians, requested the Board preserve the rural character of the Stonehouse
community, and regquested the Board consider other projects such asthe preservation of greenspace and the
Purchase of Development Rights Program.

As no one else wished to speak to this matter, Mr. Goodson closed the Public Hearing.

The Board and staff discussed the devel opment of aff ordable housing throughout the County, safety
concerns of pedestrians along Croaker Road, and the development of amultiuse trail along Croaker Road.

Mr. Bradshaw made a motion to adopt the resolutions and proffers as amended.

The Board and Mr. Rogers discussed the amended proffers and County policy on consideration of
amended proffers.

Mr. Harrison stated that the Board will look to the Comprehensive Plan (Plan) as a guide to the
development of the County asindicated by the citizens and that Plan indicates this project fits within the
Plan's designation for the area, although it is questionable if this proposal is' affordable” and the right
location for the proposal; suggested better uses for the sitethat complies with the Plan.



Mr. Bradshaw inquired why the designation of that site was not changed in the Comprehensive Plan
if that area should have been changed to mixed use.

Mr. Harrison stated that in 1991 the land was designated in the Plan and in 2003 the designation was
not changed.

Mr. Brown suggested that when the land was designated commercial, it was envisioned the area
would become developed and busy, stated concern that the Board tells land owners acceptable uses of
property according to the Comprehensive Plan then when the applicant comes forward to use the property
as designated in the Plan the Board considers denying the application, and therefore has problemswith the
credibility of the Plan.

Mr. McGlennon stated concern that the proposal failed the Adequate Public Facility Schools test,
the proposal does not encourage and enhancethe quality of life, and the proposal is isolated in an areawhere
there is a need for residents to utilize a vehicle to access services in the community.

Mr. Bradshaw stated that the Comprehensive Plan land use designation for the site should have been
changed when public input was given during the review of the Plan, commented on the impact of affordable
housingonacommunity, the Comprehensive Plan clearly determined the areato besuitablefor thisarea and
affordablehousing isan acceptable use, and commented that his understanding of the Planning Commission
members' decision to recommend denial of the proposal focused on the proposal's failure to pass the
Adequate Public Facility Schools test, not because of the Comprehensive Plan designation.

Mr. Goodson stated that the Comprehensive Plan supports thistype of designated use at thissite and
therefore would support the application.

Onaroll call vote, thevotewas: AY E: Bradshaw, Brown, Goodson (3). NAY: Harrison, McGlennon
2).

RESOLUTION

CASE NO. Z-15-03/MP-13-03. THE STATION AT NORGE

WHEREAS, inaccordancewith § 15.2-2204 of the Codeof Virginia, and Section 24-15of the James City
County Zoning Ordinance, a publichearingwasadvertised, adjoining property owners were
notified, and a hearing was scheduled on Zoning Case No. Z-15-03/MP-13-03, with Master
Plan, for rezoning 10.167 acres from B-1, Genera Business, to R-5, Multi-Family
Residential, with proffers; and

WHEREAS, the Planning Commission of James City County, following its public hearing on March 1,
2004, recommended denia of Case No. Z-15-03/MP-13-03, by avoteof 6to 1; and

WHEREAS, the propertiesare located at 7721 Croaker Road and further identified as Parcel No. (1-21)
on James City County Real Estate Tax Map No. (13-4).

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve Case No. Z-15-03/MP-13-03 and accept the voluntary proffers.



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

CASE NO. HW-2-05. THE STATION AT NORGE

Lou Rowland on behalf of The Station at Norge, L.P., has applied for a height limitation
waiverto allow for the construction of 104 housing unitsapproximately 39feet abovegrade;
and

apublic hearing wasadvertised, adjoining property ownerswere notified. and ahearing was
scheduled on Case HW-2-03; and

the apartment housing complex will be constructed on property currently zoned R-5,
Multifamily Residential, with proffers, and is further identified as Parcel No. (1-21) on
James City County Real Estate Tax Map No. (13-4); and

the Board of Supervisorsfindsthat the requirementsof Section 24-314(j) of the James City
County Zoning Ordinance have been satisfied in order to grant a height limitation waiver
to allow the erection of structures in excess of 35 feet.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

does hereby approve Case No. HW-2-03.

Mr. Goodson recessed the Board for a brief break at 7:58 p.m

Mr. Goodson reconvened the Board at 8:04 p.m

2 Ordinance to Designate Hospice Support Care of Williamsburg, Inc., Tax Exempt

Mr. Richard J. Sebastian, Director of Real Estate Assessments, presented an ordinance to exempt
Hospice Support Care of Williamsburg, Inc. from rea and personal property taxes in the County in
accordance with Subsection 6(a)(6) of Article X of Constitution of Virginiaand Section 58.1-3651 of the
Code of Virginiato authorize exemptions from taxation, retroactive to the date of the application - July 1,

2003.

Mr. Sebastian noted that the resolution was corrected for atypo

The Board and staff discussed other possible exemption applications and retroactive granting of the

exemption.

Mr. Goodson opened the Public Hearing.

As no one wished to speak to this matter, Mr. Goodson closed the Public Hearing.

Mr. Harrison made a motion to adopt the resolution as amended.

The Board and staff held a brief discussion on the number of tax exemption requeststhe County may
have and the Board's policy on tax exemptions.

The Board requested tax exemptions be placed asa work session item.



On aroall call vote, the vote was: AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5).

NAY: (0).

ORDINANCE NO.

HOSPICE SUPPORT CARE OF WILLIAMSBURG, INC.,

EXEMPTION FROM COUNTY REAL AND PERSONAL PROPERTY TAXES

WHEREAS,

WHEREAS,

pursuant to Subsection 6(a){6) of Article X of Constitution of Virginia and Section 58.1-
3651 of the Code of Virginia, the Board of Supervisors is authorized to exempt, by
classification or designation, rea and/or personal property from taxation; and

following a public hearing where citizens had an opportunity to be heard, the Board of
Supervisors makes the following findings concerning Hospice Support Care of
Williamsburg, Inc. (""Hospice™):

1.

Hospice isatax exempt organization under Section 501 (c) of theInternal Revenue
Code of 1954: and

Hospice does not have a license from the Virginia Alcoholic Beverage Control
Board to serve or sell alcoholic beverages; and

No director, officer or employee of Hospice is paid an unreasonable compensation
in relation to the services provided by such person to Hospice; and

No net earning of Hospice inures to the benefit of any individual and Hospice.
Hospicereceivesasignificant portion of itsfundsfrom donations, contributions and
local, State, or Federal grants; and

Hospice provides charitable and benevolent services for the common good of the
residents of James City County and the Williamsburg area; and

Hospice does not engage in propaganda, attempt to influence legislation or
participatein, or intervene in, any political campaign on behalf of any candidate for
public office; and

Hospice does not currently own any personal property. Hospice does own the real
property withimprovementsthereon located at 4445 Powhatan Parkway, designated
as Parcel No. (1-1A) on James City County Real Estate Tax Map No. (38-3), with
an assessed value of $720,100 and an assessed tax of $6,120.85 for Fiscal Year
2005; and

Hospice isan equal opportunity employer and service provider. Hospice does not
have any rule, regulation, policy, or practicethat unlawfully discriminates on the
basis of religious conviction, race, color, sex or nationa origin; and

Hospice provides supportive service to terminally ill persons and their caretakers
and endeavors to advance the understanding of death as an inseparable dimension
of life.



NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia
that Hospice Support Care of Williamsburg, Inc. shall be exempt from real and personal
property taxation for all real and personal property owned by Hospice Support Care of
Williamsburg, Inc., and used by it to perform its charitable and benevolent service to the
community.

BE IT FURTHER RESOLVED hy the Board of Supervisors of James City County, Virginia that the tax
exemption granted to Hospice Support Care of Williamsburg, Inc. shall be effective as of
July 1,2003, and shall remain in effect unlessterminated by the Board of Supervisorsor the
charitable and benevolent use of such real or personal property changes.

H. BOARD CONSIDERATIONS

1. Case Nos. SUP-11-04 & MP-3-04. Freedom Park Master Plan (Deferred from July 13.2004)

Mr. Christopher Johnson, Senior Planner, stated that Ned Cheely hasapplied on behalf of the James
City County Division of Parks and Recreation to amend the existing master plan for Freedom Park and
amend and restate the existing special use permit conditions for the 690-acre park located at 5535,5537, and
5981 Centerville Road, zoned A-I, General Agricultural, and LB, Limited Business, and further identified
as Parcel Nos. (1-6), (1-9), and {1-10) on the James City County Real Estate Tax Map No. (31-3).

Staff found the proposed use to be consistent with surrounding zoning and development and
consistent with the Comprehensive Plan.

At its meeting on June 7, 2004, the Planning Commission voted 7-0 to recommend approval of the
applications.

Staff stated that the amended conditions will sufficiently mitigate the impacts created by the
proposed development and recommended approval of the applications.

Mr. Harrison made a motion to adopt the resolution.

On arall cal vote, the vote was: AYE: Bradshaw, Harrison. Brown, McGlennon, Goodson (5).
NAY: (0).

RESOLUTION

CASE NOS. SUP-11-04 & MASTER PLAN 3-04. FREEDOM PARK MASTER PLAN

WHEREAS, the Board of Supervisorsof James City County hasadopted by ordinance, specific land uses
that shall be subjected to a special use permit process; and

WHEREAS, public recreation facilities are a specialy permitted use in the A-1, General Agricultural,
zoning district; and

WHEREAS, the properties are identified as Parcel Nos. (1-6), (1-9), and (1-10) on James City County
Real Estate Tax Map No. (31-3); and



WHEREAS, in accordance with Section 15.2-2204 of the Code of Virginia, and Section 24-15 of the
James City County Zoning Ordinance, a public hearing was advertised, adjacent property
owners notified, and a hearing scheduled for Case Nos. SUP-11-04 and MP-3-04; and

WHEREAS, the Planning Commission of James City County, following its public hearing on June 7,
2004, recommended approval of Case Nos. SUP-11-04 and MP-3-04 by a vote of 7-0.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve Master Plan No. 3-04 and the issuance of Special Use Permit No. 17-03
as described herein with the following conditions:

1

Development of the site shall be generally in accordance with the Freedom Park
Master Plan dated April 2004 with such minor changes asthe Devel opment Review
Committee determines does not change the basic concept or character of the
development.

Prior to issuance of aland disturbing permit for any portion of the site, the applicant
shall provide written evidence to the County which demonstrates that the
recommendations of a professional archaeologist have been implemented in a
manner consistent with the preservation objectives of the Board of Supervisors
Archaeological Policy, as determined by the Planning Director or his designee.

A minimum 150-foot buffer shall bemaintained along all property linesofthe park
site. That buffer shall remain undisturbed with the exception of breaks for
roadways and pedestrian connections, utilities, walking, hiking, and biking trails,
and other uses specifically approved by the Development Review Committee.

All road improvementsrecommended by a traffic study conducted by Buchart-Horn,
Inc., in January 2000 shall be constructed in accordance with development plans
approved by the Virginia Department of Transportation (VDOT).

The applicant shall submit a traffic impact study to the County within three years
of the date of approval of thisapplication, unlessastudy isrequired by VDOT prior
tothat date. VDOT shall have the authority to delay requiring the traffic study to
be submitted beyond the three-year time period if construction of the proposed
facilities at Freedom Park occurs at aslower pace than expected.

Theapplicant shall conduct aperennial stream eval uationand receiveapproval from
the Environmental Director prior to preliminary site plan approval beinggranted for
any of the following uses proposed for the site: Historical areas 1, 2, and 3; Active
recreation area; "'Hotwater Lake" as shown; and the Environmental Education
Center. If perennial streams are present on the site, a 100-foot buffer will be
required around them and any wetlands contiguous and connected by surface flow
to the stream.

Thisspecial use permit is not severable. Invalidation of any word, phrase, clause,
sentence, or paragraph shall invalidate the remainder.



2. Chesapeake Bav Preservation Ordinance Palicies

Mr. Darryl Cook, Environmental Director, presented Chesapeake Bay Preservation Ordinance policy
documents regarding perennial flow determinations and proceduresand recommended the Board adopt the
policies.

The Board and staff discussed the possibility of an added appeals process involving a mediator,
definition of terms used in the policiesfor uniform interpretation of terms, notification letters to adjacent
property ownersto provide notice of application submittals for perennial stream determinations, and time
frames for staff to make a determination on an application.

Mr. Goodson inquired if the policies would have to go before the Chesapeake Bay Local Assistance
Board for approval.

Mr. Cook stated that only the change in threshold levels would have to go before the Chesapeake
Bay Local Assistance Board.

Mr. McGlennon inquired how long of adelay in staffs review of applications would result from
notices to adjacent property owners of applications for perennia stream determinations.

Staff indicated that notification to adjacent property ownersthat an application has been madewould
delay the review/approval process up to three weeks.

Mr. Bradshaw inquired if a determination is binding if there is a lack of notification to adjacent
property ownersthat a determination is going to be made.

Mr. Rogersstated that the determination of perennial streamswill be used asadatabase and resource
for property owners and County staff and would not be binding on the adjacent property owners.

Staff stated that although a property owner may have a stream determined to be perennial, and
adjacent property owner has the right to have a separate determination madefor the stream on his property.

The Board and staff discussed notification to adjacent property owners of perennial stream
determination decision and that adjacent property ownerswould consist of all properties down stream from
the point of determination.

The Board concurred to have the policies include language related to eval uations of streams when
adjacent property owners do not permit staff on their property, time limits for staff to review and make a
determination on an application, notification letters to adjacent property owners that a stream has been
determined to be perennial, and language providing technical definitions and meanings to terms in the
policies.

Mr. McGlennon made a motion to adopt the resol ution with theamended policies asdirected by the
Board.

Onaroll call vote, the vote was: AY E: Bradshaw, Harrison, McGlennon(3). NAY : Brown, Geodson

(2).



RESOLUTION

CHESAPEAKE BAY PRESERVATION ORDINANCE POLICIES

WHEREAS, the Board of Supervisors adopted on November 25, 2003, comprehensive revisions and
amendments to sections of Chapter 23, Chesapeake Bay Preservation Ordinance, of the
Code of the County of James City, Virginia; and

WHEREAS, the revised Chesapeake Bay Preservation Ordinance requires a site specific evaluation be
performed to determine whether water bodies with perennial flow are present either on or
adjacent to the development site; and

WHEREAS, the perennial flow evaluation must be made in accordance with County and State- approved
methods; and

WHEREAS, aWork Session was held on June 22.2004, with the Board where policies were presented
regarding implementation of the Ordinance with respect to perennial flow determinations
and procedures.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does 'hereby endorse the following policy documents regarding perennia flow
determinations and procedures based on information presented at the Work Session:

A. Chesapeake Bay Ordinance Submission Requirementsfor Sngle Family Ste Plans

B. Chesapeake Bay Ordinance Guidance for Determining Water Bodies with
Perennial F ow

PUBLIC COMMENT

1. Mr. Richard Costello, 10020 Sycamore Landing Road, stated concern that professional
engineers and consultants may be held up while staff and the applicant make a determination if astream is
perennial; stated concern that without specifics outlined in the policies, citizens may find streams to be
arbitrarily determined to be perennial, and requested clarification on the notification to adjacent property
owners on the determination that a stream is perennial.

The Board and staff concurred that language will be included in the policies regarding notification
to adjacent property owners of the determination of a stream to be perennial.

J. REPORTS OF THE COUNTY ADMINISTRATOR

Mr. Wanner recommended the Board recess briefly for the James City Service Authority Board of
Directors meeting, then reconveneto go into Closed Session pursuant to Section2.2-3711(A)(1) of the Code
of Virginiafor the consideration of appointments of individuals to County Boards and/or Commissions,
pursuant to Section 2.2-3711(A)(1) of the Code of Virginiato consider a personnel matter in the Office of
the County Attorney, and pursuant to Section 2.2-3711(A)(1) of the Code of Virginiato consider apersonnel
matter for the annual evaluation of the County Administrator.

Mr. Wanner recommended at the conclusion of the Board's meeting, that it adjournto 5 p.m. on
August 10,2004, for aWork Session, to be followed by the Regular Meeting at 7 p.m.



K. BOARD REQUESTSAND DIRECTIVES

Mr. Goodson stated that the County received a National Association of Counties (NACo) award for
theCounty's Purchaseof Development Rights Program and for the Beyond the Bell program and he accepted
the awards during the NACo conference.

Mr. Goodson recessed the Board at 19:02 p.m

Mr. Goodson reconvened the Board at 10:07 p.m

L. CLOSED SESSION

Mr. Harrison made a motion to go into Closed Session pursuant to Section 2.2-3711(A)(1) of the
Codeof Virginia for the consideration of appointmentsof individuals to County Boardsand/or Commissions,
pursuant to Section 2.2-3711{A)(1) of the Code of Virginiato consider a personnel matter in the Office of
the County Attorney, and pursuantto Section2.2-37 1 1{A)(1) of the Codeof Virginia to consider a personnel
matter for the annual evaluation of the County Administrator.

On aroll call vote, the vote was: AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5).
NAY: (0).

Mr. Goodson adjourned the Board into Closed Session at 16:07 p.m
Mr. Goodsen reconvened the Board into Open Session at 10:48 p.m
Mr. Harrison made a motion to adopt the Closed Session resolution
On aroll call vote, the vote was: AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5).

NAY: (0).

RESOLUTION

CERTIFICATION OF CLOSED MEETING

WHEREAS, the Board of Supervisors of James City County, Virginia, (Board) has convened a closed
meeting on this date pursuant to an affirmative recorded vote and in accordance with the
provisions of the Virginia Freedom of Information Act; and

WHEREAS.  Section 2.2-3711 of the Code of Virginia requires a certification by the Board that such
closed meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby certifies that, to the best of each member's knowledge: i) only public business
matterslawfully exempted from open meeting requirements by Virginialaw werediscussed
inthe closed meetingto which thiscertification resolution applies: and, (ii) only such public
business matters were heard, discussed, or considered by the Board aswere identified inthe
motions, Section 2.2-3711(A)1), to consider personnel matters, the appointment of
individuals to County boards and/or commissions; Section 2.2-3711(A)(1) to consider
personnel matter involvingtheannual performance review of the County Administrator; and



Section 2.2-3711 {A)(1), to consider a personnel matter involving the Office of the County
Attorney.

Mr. Harrison made a motion to appoint Matthew J. Diedzic, Jr., to the Economic Development
Authority for afour-year term, term to expire on July 27,2008; and to appoint Diane Joyner to the Social
Service Advisory Board for afour-year term. term to expire on July 1,2008.

On arall cal vote, the vote was. AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5).
NAY: (0).

Mr. McGlennon made a motion to approve a salary increase of 4 percent and the continuation of

additional five percent contribution to deferred compensationfor the County Administrator, effective August
1, 2004.

On aroll cal vote, the vote was: AYE: Bradshaw. Harrison, Brown, McGlennon, Goodson (5)
NAY: (0).
M. ADJOURNMENT

Mr. Harrison made amotion to adjourn to 5 p.m. on August 10,2004.

On arall cdl vote, the vote was. AY E: Bradshaw, Harrison, Brown, McGlennon, Goodson (5).
NAY: (0).

At 10:50 p.m. Mr. Goodson recessed the Board to 5 p.m. on August 10, 2004.

anford*B. Wanner
Clerk to the Board

072704bos.min
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AGREEMENT FOR MUTUAL AID FIRE AND RESCUE SERVICES

This agreement is made and entered into this 2?1' day of )Wu

Between
Y ork County, Virginia
and
James City County, Virginia

3

2004 between the County of James City, and the County of York, pE)I itical
subdivisions of the Commonwealth of Virginia(COUNTIES).
WHEREAS, the parties hereto desire to secure to each other the benefits of

mutual aid in situations involving fire and rescue services (including emergency

medical services); and

WHEREAS, the parties hereto are authorized to enter into this agreement
by Section 27-1 and 27-3, Code of Virginia, 1950, as amended.
NOW, THEREFORE, it is mutually agreed as follows:

a

On request to a representative of James City County Fire
Department by a representative of the York County Department of
Fire and Life Safety, equipment and personnel of the James City
County Fire Department will be dispatched, when available, to any
point within the areafor which Y ork County Department of Fire and
Life Safety normally provides services as designated by the
representativeof Y ork County.

On request to a representative of the York County Department of
Fire and Life Safety by a representative of James City County Fire
Department, equipment and personnd of the York County
Department of Fire and Life Safety will be dispatched, when
available, to any point within the jurisdiction of James City County,
Virginia as designated by the representative of the James City
County.



The rendering of assistance under the terms of this agreement shall
not be mandatory, but the party receiving the request for assistance
should immediately inform the requesting department if, for any

reason, assi stance cannot be rendered.

Any dispatch of equipment and personnd pursuant to this agreement

IS subject to the following conditions:

(1)

(2)

3)

4)

Any request for aid hereunder shall includea statement of the
amount and type of equipment and personnel requested, and
shall specify the location to which the equipment and
personnel are to be dispatched, however, the amount and type
of equipment and number of personne to be furnished shall
be determined by a representative of the responding
organization.

The personnel of the responding organization shall report to
the officer in charge of the requesting organization at the
location to which the equipment is dispatched, and shall be
subject to the ordersof that official.

The personnd and equipment of the responding organization
shall be released by the requesting organization when the
servicesof the responding organization are no longer required
or when the responding organizationis needed within the area
for which it normally providesservices.

Responsesand/or servicesshall be provided as determined at
the time of need and/or as pre-arranged for certain response
areas (automatic responses).

Each party waves dl clams against every other party for

compensation for any loss, damage, persona injury, or death

occurring as a consequence of the performanceof this agreement.



To the extent allowed by law, each party agrees to indemnify and
save harmless the other party from al claims by third parties for
property damage or persond injury which may arise out of the
activities of the other party outside of its jurisdiction when
responding under this agreement.

All personnel of the parties when acting pursuant to this agreement
beyond their respective jurisdiction, shall have all immunities from
liability and exemptions from laws, ordinances and regulations and
shal have al of the penson, relief, disability, workers
compensation and other benefits, enjoyed by them while performing
their respective duties. Each party agrees that al pension, relief,
workers compensation and other benefits shal reman the
responsibility of the employing party.

All equipment used by the Y ork County Department of Fireand Life
Safety in carrying out this agreement will, at the time of action
hereunder, be owned by it; and all personnel acting for the Y ork
County Department of Fire and Life Safety under this agreement
will, at the time of such action, be employees or volunteer members
of the York County Department of Fire and Life Safety.

All equipment used by the James City County Fire Department in
carrying out this agreement will, at the time of action hereunder, be
owned by it; and al personne acting for the James City County Fire
Department under this agreement will, at the time of such action, be
employees or volunteer members of the James City County Fire
Department.



This agreement rescinds and supersedes al previous written agreements and oral
understandingsrelating to the provision of mutual aid and rescue servicesbetween

the parties. This agreement shall remain in effect until superceded, amended or
rescindedin writing by either party.

Reynolds o Sanford B. Wanner

id
mes O. Mc

County Administrator County Administrator
County of York County of James City
APPROVED ASTO FORM:

| @ |
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PROFFERS
THESE PROFFERS are made this 1st day of April, 2004 by
SI XTY FOUR ASSOCI ATES, INC., a Virginia corporation (together
wth its successors and assigns, the "Omer") and STONEHOUSE
STATION, L. P.
RECI TALS

A. Ower is the owner of a tract or parcel of |and | ocated
in James City County, Virginia, containing approximtely 10.167
acres with an address of 7721 Croaker Road, Janmes City County,
Virginia and being Tax Parcel 1340100021 (the "Property"). The
Property is now zoned B-1.

B. Stonehouse Station, L.P. and/or assigns ("Buyer™) has
contracted to purchase the Property conditioned upon the rezoning
of the Property.

C. Omer and Buyer have applied to rezone the Property from
B~1 to R5, Miltifamly Residential District, with proffers.

D. Buyer has submtted to the County a master plan entitled
" St onehouse Station at Norge” prepared by Pinnacle G oup
Engi neering, Inc. dated Decenber 22, 2003 (the "Master Plan") for
the Property in accordance with the County Zoni ng Ordi nance.

. Owner and Buyer desire to offer to the County certain
condi tions on the devel opment of the Property not generally

applicable to land zoned R-5.

1aﬁ /0



Additional Corroborative Information

Regardlessof which method is used for determining stream flow, the determination
should dways be made in the context of the current weather conditionsand precipitation

trends. Other information may be useful aswell, but should be used cautioudy
depending on the source(s).

Stream flow determinations should be made at |east 48 hours after the last known rainfall.
Thiswill ensurethat observations are made of conditionsmore representativeof base
flow conditionsthat are not influenced by recent precipitationevents. However,
monitoring soon after arainfall, particularly when thechanne exhibitsdry conditions,
may present compelling evidencethat the stream does not convey perennia flow,
providedthat this does not occur during extreme drought conditions. The occurrence of
recent precipitation events prior to site investigation should be taken into consideration
(i.e., the amount of rainfal, the number of days|apsed since the last precipitationevent
occurred). The month-to-date and year-to date precipitation detai s helpfia in evaluating
whether the conditionsat the time of observation are above, below, or near normal for the
season or year. Thisinformation isreadily availablefrom avariety of sourcesincluding
the Nationd Wesather Service websites, the Nation Climatic Data Center, the Virginia
Climatology Office, and daily newspapers. Similarly, the lack of rainfall should be noted
both for recent conditionsand over the previous year or more. Because the underlying
soils and geology are, in a sense, the reservoirs of ground water that isdowly released to
streams, a sense of whether these reserves are expected to be normd or are experiencing

a deficitis vauablein putting the current conditionsin context. The following sources of
data should be consulted for recent and longer-rangeclimatic data

Dnulles airport http:/lwesther.noaa.gov/westher/cumnt/KIAD.html

Reagan Nationa Airport htt p: //weat her. noaa. gov/ weat her / current KDCA ht n
VirginiaState Climatology Office http://climate.virginia.edw/

Virginia DEQ Drought Monitor: http://www.deq.state, va.us/info/drought. htmal
U S Drought Monitor kttp://www.drought.unl.edu/dm/index.html

The National Wegther Service ht t p: N205. 156. 54. 206/ er AxTi dex. ht m

Evaluatingfield observationsin the context of prevailing weather conditionsand trends
requires a basic understanding of theterms™normal precipitation’ and " drought”.

Normal precipitation istypically considered to be a 30-year mean. Prevailing climate
conditionsof the preceding two to threemonthsas well as the preceding 12 months
should be compared to the-normd precipitation for the corresponding periods of time
over the period of record. Deviationsexceeding 20% normal precipitation should be
considered noteworthy. Of the various measuresof drought that have been developed, the
most frequently usad indicatorsar e those devel oped by Wayne PAmer in the 1960s.
Palmer defined drought as a prolonged and abnorma moisturedeficiency. The Pamer
Drought Severity Index (PDSI), standardizedto loca climates, isatool for evaluating the

scope, severity, and frequency of prolonged periods of abnormaly dry or wet weether. 1t
takesinto account severa factorsincluding precipitationtotas, temperature,
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Documented Observation

Photographs of stream flow conditions should aways be taken when making a
determinationof whether a stream conveys perennid or intermittent flow. The use of
photo-documentation of stream flow conditions as the only means of making astream
flow determinationmay be appropriatein certain circumstances. For example,
photographsdocumentingdry channel conditionsduring the wetter seasons of the year or
in some cases following arainfal eventin a normd rainfal year may be sufficient to
document intermittent or ephemeral flow conditions. Conversely, photographsof wet
channd conditionsduringdrier seasonsof the year or during periods af drought would
strongly indicate perennid flow conditions. However, if photo-documentationaoneis
used for purposes of documenting stream flow or lack of stream flow, it should alwaysbe
corroborated with precipitation data (see section on climate data), which documents
climatic conditions at the time the photograph was taken. Photographs should not be
taken within two (or preferably three) days following a substantia rainfall. An exception
tothis might beif the channel isdry followingasubstantia rainfdl event in a norma
precipitationyear. Documented observationsof no flow when the Palmer Drought
Severity Index iswetter than aclassification of -2.0 (moderate drought) should be

cons dered definitive confirmation that the streamis not perennid.

Photographsused for purposes of documenting stream flow must have a visible date
stamp or certification (by landowner/appiicant or his/her designated representative) of the
date the photograph(s) were teken. Thedate samp feature is available with mogt digital
camerasand some battery-operated cameras. Care should be taken to obtain photographs
that are close enough to see the channel characteristics(i.e., banks substrate) and that are
unobstructed by vegetation (vegetation may need to be dipped to obtain a clear view).
Photographsof the channel should include identifiable stationary landmarks in thefield,
so that the point of observationcan belater verified, if necessary. Identifiablelandmarks
might include survey flagging (marked with someidentification) or structural objects
(i.e., culverts, bridges, nearby buildings, unique natural fegtures, etc.).

Thelocation and view direction of the photographsshould be marked on a map or plat.
A m ni numof two photographs should be provided (upstream and downstream view).
However, stream segments greater than 200 feet in length should include additional
photographs (upstream/downstream views for each 200-foot length segment).

Ths method is applicable for use as a''rliable site-specificevaluation' pursuant to 9
VAC 10-20-105. If this method were used to evauateall sreeamswithin a jurisdiction,

thismethod can be used asthe basisof definitive mapping of RPAs pursuantto 9 VAC
10-20-80 D.
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evapotranspiration, soil runoff and soil recharge. The PDSI varies between-60 and +6.0
and from these values, 11 categories of wet and dry conditions have been defined and are
shown in the table below. Conditions drier than a Palmer Classification of —20
(moderate drought) or wetter than 20 (moderately wet) should be considered particularly
noteworthy in evaluating stream data in the context of prevailing climate conditions.

Palmer Classifications
4.0 or more extremely wet
3.0t03.99 very wet
2.0 t0 2.99 moderately wet
1.0 to 1.99 slightly wet
0.5 t00.99 incipient wet spell
0.49 to 0.49 near normal
-0.5 to -0.99 incipient dry spell
-1.010-1.99 mild drought
-2.0t0 —2.99 moderate drought
-3.0t0 -3.99 severe drought
-4.0 or less extreme drought

Discussionswith long-term residentsand loca professionas (hydrologists, VDOT staff,
county extension agents, NRCS technicians, surveyors, foresters, field engineers) may
reveal further information about the permarence of flow in a particular stream channel.
However, caution should be exercised with respect to the reliability of anecdota
information. Thisinformation is strictly supplementa and final stream determinations
should not rely solely on anecdotd information.

Expertise Reauired for Making Deter minations

Professona disciplines required for making field determinations Of Siream perenniality
meay vary depernding on the protocol or method used. Those using an ecologically based
method should have an educational background, training and experienge in Stream
ecology or the appropriate training and experience in the particular protocol employed.
Experience and training in civil engineering, particularly river mechanics or
hydrologyihydraulicsis more gpplicable for techniques that employ the measurement and
caculation of surface water flow through a weir or flume. Persons holding professional
geologist (P.G.) certifications or those with considerable experience and training in
hydrogeology would be more knowledgeable or better trained in usng groundwater-
monitoring techniques. No particular experienceis required for people who use smple
photographic documentation corroborated with meteorologica data.

187



JAMESCITY COUNTY ENVIRONMENTAL DIVISION

Chesapeake Bay Ordinance Guidancefor Determining Water Bodies with Perennial Flow

Purpose

This document provides guidance on the requirementsof the ChesapeakeBay Preservation
Ordinancefor determining the extent of Resource Protection Areas (RPAs) based on the
presenceof water bodies with perennial flow. The purposeof thisguidanceisto provide
information on the methodsfor evaluating stream flow, especially the field indicator protocol
methods, that may be used for determiningwhether a streamis perennial.

Water bodv with perennial fl on A water body that flowsin a natural or man-made channel
year round during ayear of normal precipitation. It includes butis not limited to streams,
estuaries, tidal embayments, and may include drainage ditches or channels constructed in
wetlands or from former natural drainageways, which convey perennial flow. Lakesand
ponds through which a perennial stream flowsare part of the perennial stream.

Ordinance Requirements

Section 23-10(2)d requiressubmissionof "areliable, site specific evaluation to determine
whether water bodies on or adjacent to the proposed development site have perennia flow." The
evauation isto be provided by the person applying to use or develop the property using one of
the County or state approved methodsof in-field indicatorsof perennial flow unlessthe County
has already made a field determination of perennial flow for the property. These determinations
shall be confirmed by the County and be used to establishthe boundaries of the RPA.

Thisevaluation is requiredto be submitted for any development or redevel opment project
exceeding 2500 square feet of land disturbanceas part of the County's Plan of Development
Process. Therefore, before approval of any site or subdivisionplan, the issuanceof abuilding
permit for construction of asinglefamily residential structure, an additionto an existing

residential structure, an accessory structure, or prior to any clearingor gradingof alot, a
perennial stream eval uation must he submitted.

Itisstrongly recommended that the perennial stream determination be conducted and

submitted to the Environmental Division assoon as possible in the planning process. This
will prevent costly delays and reengineeringof projectsresulting from the unknown presence of
perennial streams and required buffers. Due to the impact that perennial streamsand associated
RPA buffers can have on a project's layout and design, County approved stream determinations

will remain in effect for aminimum of 5 yearsor for thelife of given project, whicheveris
necessary.
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Approved Methods for Determining Perennial Flow

Thedetermination of awater body with perennia flow shall be accomplished through the use of
areliable, site-specific evaluation of in-fieldindicatorsof perennial flow unlessthe County has
already made a field determinationof perennia flow for the site. Thissite-specific evaluation
shall be accomplished using one of the following five County or state approved methods:

North CarolinaField Indicator Method;
Fairfax County Field Indicator Method;
Groundwater Monitoring;

Surface Water Monitoring;
Documented Observation.

abhowbdE

A discussion of these methodsis contained in a guidance document entitled Deter minations of
Water Bodieswith Perennial Flow adopted by the state's ChesapeakeBay Local Assistance
Board (CBLAB) in September, 2003. The guidance document presents an overview of the
various determination methods and the general requirementsfor each method.

Of thefive methods, it is anticipated that mgjority of the site and subdivision planswill utilize
one of the Field Indicator methodswhile most of the single family projectswill utilizethe
Documented Observation method. The County has prepared a separate document entitled
Chesapeake Bay Ordinance Submission Requirementsfor Single Family Site Plansthat provides
detailed information regarding the Documented Observation Method. Therefore, the remainder
of thisdocument will provide guidanceregarding the field indicator methods.

Field I ndicator Protocols

The use of field indicator protocolsentailsthe evaluation of observations madeof stream
geomorphology, hydrology, and biology. The Chesapeake Bay Loca Assistance Department
(CBLAD) hasreviewed and found two field indicator protocols, field-testedin Virginiaand
North Carolina, to be acceptable for making site-specificdeterminations. Thefirst isamethod
developed by the North CarolinaDivision of Water Quality (Version 2.0, January 2000 and Draft
Interna Policy January 16,2003). The second isamodification of the North Carolinamethod
developed by Fairfax County, Virginia. Documentation is availableon both these protocols
including data sheets on the CBLAD website (http://www.cblad.state.va.us). For convenience,
data sheets for both methods are attached to thismemo.

The North Carolinaand Fairfax County evaluation protocols are both numerical rating systems
that involve assigning point valuesto variousstream characteristics. The determination between
aperennia and non-perennial stream is based on the evaluation of a combination of
hydrological, physical and biological characteristicsof the stream. Field indicatorsof these
characteristicsare classed as primary or secondary and ranked using aweighted, four-tiered
scoring system. The ranking of the variousindicator scores are then totaled and compared to a
threshold value determined to be generally indicative of perennial flow conditions. For James
City County, the perennial threshold values are 28 for the North Carolinamethod and 24 for the
Fairfax County method. While general consistency of applicationof the protocolsamong trained
individual shas been noted, it needsto be recognized the when the score is within 3 points of the
threshold value for either method, it is possible that the determination may not be strictly made
based on the threshold value. For example, astream may be determined to be perennial with a
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score of 25 or intermittent with a score of 31 if a preponderanceof the evidence and professional
judgment indicate that it is the appropriate determination.

Information to be submitted to the Environmental Division for evaluation of the field indicator

methodsincludes a a minimum maps and pictures showing the location of the data points, the
completed data sheets for each point evaluated, and any field logs or notes.

Forms
Jan 2004
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NCDWQ diream Ciassgicanon kOrm

Project Name: . River Basin: County: Evaluator:
DWQ Projsst Number: Wearest Named Strean: Latimuds: Signature:
Date; USGS QUAD: Longitude: Location/Dixections:

*PLEASE NOTE: Jf evaluator and landowner agree that the femture Is & man-mads dich, then use of this form is not necessary. Also, iff

in the best profexsional judgement of the evaluator, the fanturs is a man-made dick and not a modified natural streams—kis reting system

should not ba uged™ L.
Primary Field Indicators: Circle Oue Number Per Line) o i
I Geomorpholozy Ahsent \Weak Modente Strone
13.Ja Tuere A Rifffe-Pool Sequence? 0 ] 2 3
2)h1'heUSDA‘r=mm1us:mmbed - -
1 2 3
T 2 3
| 2 3
| 2 3
1 2 3
1 1 3
1 2 23
i 2 3
—On Tono Mep And/Or In Ficld) Present? Ne=0 —_—
PRIMARY GEOMORPHOLOGY INDICATORPorn ——
II. Hvdrolow Absent Weak  Moderate Stroag
1) Is There A Groundwater
. Flow/Dischacge Present? | 2 3
PRIMARY HYDROLOGY INDICATOR POINIS
. Blology Absent Weak Maoderats Strong__
10 Are Fibrous Roots Present In Streambed? 3 2 1 0
3} Is Pexivhyion Present? Q 1 2 3
4) Are Bivalves Preseqt? 0 | 2 3
PRIMARY BIOLOGY INDICATOR POINTS:
Secondary Field Indicators: (Circle One Number Per Line)
L Geomorpholooy Absent Weak Moderate Strone
1) 1s There A Head Cut Present [n Chan eI? 0 E ] 1.5
el? 0 5 [ | 13
_ Natural Deainage Wav? 0 5 1 e
SECOM')ARY GEOMORPEOLOGYEVDICATOR POI NTS . R o
& _vdrolom Absent Weak Modemte Strong .
1) Is This Year's (Or Last Year's) Leafliteer {
—Present [n Streambed? 15 ! k] Q
2).11 Sedimept On Plagts (Qr Debris) Present? 0 5 1 15
2 Are Wrack Lines Present? Q 5 1 15
QBWqunChmlmxsnn Since 0 K] 1 1.5
:)ummwmlncmnemumgry T 1 1.5 _
—Conditions Or In Growipg Seasoni?
§) Arg Hvdric Soils Prezent in Sides « M:I.LQ: m Headcuf)? Fesmj, § No=(
SECONDARY HYDROLOGY INDICATOR POINTS: !
II1. Biolooy Absent Weak Maoderate Strong ) i
1) Are Fish Present? 0 3 1 1.5 :
S Are Amphibians Present? - 0 5 - L3 : . l
3} Are AguaticTurtles Present? ] K] 1 LS ;!
4) Are Cravfish Present? 1 .5 1 1.5 i
D Are Macrobenthios Present? Q s | IS ;
9 Are lron Oxidizing Bacteria/F Presel 2 q < [ 1.5 i
Algae Present? 0 5 | LS _ -
8} Are Wetland Plants In Streambed? SAV  Mostly OBL  Mestly FACW  Mostly FAC “Mostly FACU Mosdy UPL -
(™ NOTE: lf Towal Absence Gf All Plaws In Streambed 2 1. ] 3 Q- 0
e Noted fhovs Soip This Sy UPLESS 54 pre .
SECONDARY BIOLOGY INDICATOR POINTS: .
TOTAL £0M S (Primarv + Secondary) = (If Greater Than brEquaj .Ta _I,,ZP@IHB The Stream J'.;'

At Least Intermittens)
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Fairfax County Stream Classification Form

— —— - 1|
Site |D: Total Score: J
Dater___ o — Recorder.
Time: _— Evaluators:

Field Indicators:
1) Streamflow and Hydrology Absent Weak Moderate Strong
1.} Presence or absence of flowing water 0 1 5 3

and > 48 hrs since last rainfall
2.) Presence of high groundwater table ~ " o

or seeps and springs Y ' “ 2
3.) Leaflitter in streambed 15 1 0.5
4.) Driftlines 0 05 1 15
5.) Sediment on debris or plants 0 05 1 15
Total Streamflow and Hydrology Points:
1.} Geornorphology Absent Weak Moderate Stmng
1.} Riffle-pool sequence 0 1 2 3
2.) Substrate Sorting (USDA texture in streambed) 0 1 2 3
3.) Natural Levees 0 1 2 3
4.) Sinuosity 0 1 2 3
5.) Active or Relic Floodplain 0 1 2 3
6.) Braided Channel 0 1 2 3
7.) Recent Alluvial Deposits 0 1 2 3
8.) Bankfull Bench present 0 1 2 3
9.) Continuous Bed and Bank 0 1 2 3
10.) 2nd order or greater channel present Yes =3 No =0
Total Geomorphology Points:
Ill.) Streambed Soils
1.} Redoximorphic features presentin sides of channel Present =0 Absent = 15

or head cut.
2.) Chroma gleyed=3 1=2 2=1 >2=0
Total Streambed Soils Points: ———
IV.) Vegetation Absent  Weak Mcderate  Strong
1.} Rooted AQUATIC Plants in Streambed 0 1 2 3
2.) Presence of Periphytonlgreen algae 0 1 2 3
3.) lren Oxidizing Bacteria/Fungus 0 05 1 15
4.) Wetland Plants in Streambed (Skip if no plants present in streambed)

FACU. UPL,
SAV=3  MostyOBL=15 Mostly FACW =1 Mostly FAC = 05 M°S“YNone 20 o
Total Vegetation Points: ——=—
Comments:
Front Page Total —___ points




V) Benthic Macroinvertebrates

Absent Weak Moderate Strong
1) Benthic Macroinvertebrates 0 0.5 1 15
2) Bivalves 0 1 2 3
3) EPT taxa Present =3 Absent =0
Total Benthic Macroinvertebrates Points:
V1) Vertebrates ) Absent Weak Moderate Strong
1) Fish 0 05 1 15
2.) Amphibians 0 0.5 1 15

Total Vertebrates Points:

Total Scora: ||

Benthics/Amphibians Found:

Weather
Rain Gauge

Reach Description
Upstream:

Downstream: TRB HCT GRC RCU POF SDO ARB RPA Other:

Comments:

Date of Last Rainfall

TRB HCT GRC RCU POF SDO ARB RPA Other:

Rainfall Amount

Storm Network Connections and Watershed Observations

Riparlan Buffers Width

Riparian Buffer Comments

LB: Distance >25 feet 51-75 76-100 100+
Cover type: Tree Shrub Herbaceous Lawn Other:
Dominant Species:
RB: Distance >25 feet 51-75 76-100 100+
Covertype: Tree Shrub Herbaceous Lawn Other:
Dominant Species:
Other Observations and Comments:
Is the reach perennial? YES NO
Photo # Direction (US, DS, LB, RB) Notes
6

113






