AGENDA ITEM NO. _Gl-b__
AT A REGULAR MEETING OF THE BOARD OF SUPERVISORSOF THE COUNTY OF JAMES
CITY, VIRGINIA, HELD ON THE 14TH DAY OF JUNE 2005, AT 7:00 P.M. IN THE COUNTY
GOVERNMENT CENTER BOARD ROOM, 161 MOUNTSBAY ROAD, JAMESCITY COUNTY,

VIRGINIA.

A. ROLLCALL

Michadl J. Brown, Chairman, Powhatan District

Jay T. Harrison, Sr., Vice Chairman, Berkeley District
Bruce C. Goodson, Roberts Disuict, Absent

John J McGlennon, Jarnestown District

M. Anderson Bradshaw, Stonehouse District

Sanford B. Wanner, County Administrator
Leo P. Rogers, County Anomey

B. MOMENT OF SILENCE
Mr. Brown requested the Board and citizens observe a moment of silence.
C. PLEDGE OF ALLEGIANCE

Matthew Koehler, afifth-gradestudentat StonehouseElementary School, ledtheBoard and citizensin
the Pledge of Allegiance.

D. PUBLIC COMMENT

1. Mr. John E. Hall, 117 Olde Jamestown Court; suggested James City County is a bedroom
community and the current tax base structure is not the proper tax base for the County; recommended the
County look to other sourcesfor the primary tax base; and stated that in considerationof the volumeaef tourists
anticipated for the 2007 events the County needs to consider the impact to citizens who use the public
transportation serviceand taxi cabsto ensure adequate transportationis available.

2. Mr. Walt Rybak, Mill Pond a Stonehouse, stated that members of the Stonehouse
development held a specia meeting to discuss their opposition to the proposal for private streetsin the
subdivision; stated concem regardingthe standardsof environmental review for that portion of thedevel opment
has not been held to the same standards required of the previous sections; requested clarification and
specifications on quality of roadway construction for the proposed pnvate streets; stated concem about
credibility of the devel oper resulting fromthelack of communicationwith the adjacent existingdevel opment;
inquired about what assurancesdo current residentshave for standards, quality, and for themaintenance of the
private roadways; and requested the Board not approvethe request for privatestreets in Stonehouse.

3. Mr. Matt Stauch, Jamestown 2007 Corridor Constructors, stated that lane shifts will be
required to compl ete Segment TI improvementsto Route 199. Mr. Stauch stated that the lane shiftswill occur



on June 27 and remain in effect through September 2, 2005, with expected delays for motorists of
approximately 12 to 18 minutesduring rush hour. Mr. Stauch stated the speed limit in the constructionzone
will be reduced to 25 mph.

4. Ms. AngelaMiller, 3008 Heartwood Crossing, supported the commentsmade by Mr. Rybak
regarding the issuesassociated with the proposed privatestreetsin the Stonehousesubdivision; requested the
Board defer consideration of the proposal so the developer can provide information to the surrounding
residents; and stated that over 100 individualshavesigned a petition todefer the privatization of streetsin the
Stonehousesubdivision.

5. Mr. Ed Oyer, 139 Indian Circle, commented on Memoria Day services and Flag Day;
displayedreceiptsof donations he madeto the Fire Department; stated that in October 1993 and October 1994
discussionwasheld on fundsfor the Fire Department and the dutiesof the Fire Marshal, and the Flower Fund
hasbeen mentioned in the paperson several occasions, stated that thedecentralizationof loca governmentinto
New Town is unwise when considering the overhead costs association with such a proposd: stated that the
occurrenceof driving while under theinfluenceisfar to commonand stated that if aDU individual involves
his family, he would be forever relentless.

E. CONSENT CALENDAR

Mr. Harrison made a motion to adopt theitems on the Consent Calendar

On aroll cal vote, the votewas. AYE: Harrison, McGlennon, Bradshaw, Brown (4). NAY: (0).
ABSENT: Goodson (1).

1. Minutes -

a  May102005 RegilarMeeting
b. May 24.2005. Regular Meeting

2. Strengthening FamiliesProgram — Historic Triangle Substance Abuse Codlition Grant

RESOLUTION
STRENGTHENING FAMILIES PROGRAM -

HISTORIC TRIANGLE SUBSTANCE ABUSE COALITION GRANT

WHEREAS, JamesCity County hasreceived a grant toimplement the Strengthening Families Program.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
hereby authorizesthe following appropriation to the Special Projects/Grants Fund:

Revenue:

Historic Triangle Substance Abuse Coalition $2.395



Expenditure:
Strengthening Families Program $2,395
3. Virginia Department of Health — Tobacco Use Control Grant

RESOLUTION

VIRGINIA DEPARTMENT OF HEALTH - TOBACCO USE CONTROL. GRANT

WHEREAS, theVirginiaDepartment of Health has made fundsavail abletoeducateyouththat tobaccouse
is the leading cause of preventabledeath in Virginia; and

WHEREAS, fundsare needed to add a heath component to the Division's summer sportscamps.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
accepts the $2,250 grant awarded by the Virginia Department of Health to help wth the
additions to the summer camp program.

BE IT FURTHER RESOLVED that the Board of Supervisors of James City County, Virginia, hereby
authorizes the following appropriation.

REVENUES:
From the Commonwedlth $2.250

EXPENDITURES:

Virginia Department of Health Tobacco Use Control Project
$2.250

4. Award of Contract - Emplovee Medica and Dental Insurance

RESOLUTION

AWARD OF CONTRACT - EMPLOYEE MEDICAL AND DENTAL INSURANCE

WHEREAS, bids have been received for the County's EmployeeMedical and Dental I nsurance; and
WHEREAS, the Board of Supervisors desiresto offer County employeesMedical and Dental coverage.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,

hereby authorizes the County Administrator to execute an initial 12-month contract with
optionsto renew for four additional years, one year at atime, with Anthem Blue Cross and




Blue Shield, OptimaHealth Plan and DeltaDental of Virginiato provide medical and dental
insuranceto County and other employees, asapprovedfromtimetotime, or requiredby law.

5. Williamsburg Area Medical Assistance Corporation (WAMAC) Medical Director ~ Conversion {o
Full-Time Position

RESOLUTION

WILLIAMSBURG AREA MEDICAL ASSISTANCE CORPORATION (WAMAC)

MEDICAL DIRECTOR - CONVERSION TO FULL-TIME POSITION

WHEREAS, theWilliamsburgAreaMedica AssstanceCorporation(WAMAC)desiresto haveafull-time
Medica Director for Olde Towne Medical Center; and

WHEREAS, James City County servesas thefiscal agent for WAMAC; and

WHEREAS, the Board of Directorsof WAMAC has approved a resol ution requesting that the Board of
Supervisors create the position of full-timeMedical Director.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
hereby creates the position of full-time Other Medical Director for Olde Towne Medical
Center effective August 1,2005.

BE IT FURTHER RESOLVED that the position of part-time Medical Director iseliminated.

0. Establishment of Positions and On-Call Hours for Mooretown Road Corridor for Williamsburg Area
Transport

RESOLUTION

MOORETOWN ROAD CORRIDOR FOR WILLIAMSBURG AREA TRANSPORT

WHEREAS, Williamsburg Area Transport plans to implement fixed-route service in support of
commercial and medica developmentalong the Mooretown Road corridor.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
hereby establishestwo full-timelimited-term bus driver positions; two part-timelimited-term
busdriversfor 416 hourseach per year todrive on Saturdays, 201 part-timetemporary hours
to cover peak hoursduring the summer; and 520 on-call hoursto cover absencesto provide
this demonstration service.



7. AdvanceHiring of Social ServicesChief of Elieibility

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION
ADVANCE HIRING OF SOCTAL SERVICES CHIEF OF ELIGIBILITY

the Chief of Eligibilitywill beretiring effective September 1,2005, and will be on leave until
that time; and

this position isresponsiblefor theoverall administrationof al of the benefit programsin the
Division of Social Services; and

it is necessary to fill this position as soon as possible after July 1,2005, in order to offer
continued quality services, and

the Division of Social Services will have sufficient fundsinits FY 2006 Budget to pay the
salary and fringe benefits of the newly hired Chief of Eligibility.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,

hereby authorizesthe advance hiring of the Chief of Eligibility effective July 1,2005.

8. Award of Contract - Ambulance Replacement

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

AWARD OF CONTRACT-AMBULANCEREPL ACEMENT

funds are availablein the Capital Improvement Program budget and from a Rescue Squad
Assistance Grant from the Commonwedlth of Virginia for purchase of a replacement
ambulance; and

cooperativepurchasingaction i sauthorized by Chapter 1, Section 5 of the JamesCity County
Purchasing Policy and the VirginiaPublic Procurement Act and the City of Newport News
issued acooperative purchasing contract to PerformanceSpecialty Vehicles, LLC asaresult
of acompetitive sealed Request for Proposals, and

Fire Department and Purchasing staff determinedthe contract specificationsmet the County's
performancerequirementsfor amedium-duty ambulanceand negotiateda priceof $174,023
with Performance Speciaty Vehicles, LLC for a Freightliner M2/American LaFrance
medium-duty ambulance unit.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,

hereby authorizesthe County Administrator to executeacontract between JamesCity County
and Performance Specialty Vehicles, LLC, in the amount of $174,023.



9. 2005 State Homeland Security Program (SHSP) Grant — Desisnation of Applicant's Aeent

RESOLUTION

DESIGNATION OF APPLICANTS AGENT

BEIT RESOLVEDBY OF Board of Supervisors  of James Citv County
(Governing Body) (Public Entity)
THAT Sanford B. Wanner . County Administrator
( Nane of incumbent) (Official Position)

Is hereby authorized to execute for and in behalf of

James City County , a public entity established under the laws of the State of Virginia this
applicationand to fileitin the appropriate State Officefor the purpose of obtainingcertain Federa financial
assistance under the OJP, National Domestic Preparedness Office Grant Program(s), administered by the
Commonwealthof Virginia

That, _JamesCity County apublic entity established under thelawsof the Commonwedlthof Virginia,
hereby authorizesits agent to provideto the Commonweal th and to the Officeof JusticePrograms(OJP) for dl
matters pertaining to such Federa financia assistance any and all information pertaining to these Grants as
may be requested.

Passed and approved this___ 14th day of __ June ,20_05

(Name and Title)

(Nare and Title}

(Nameand Title)

(Nameand Title)

(Nameand Title)

CERTIFICATION

L duly appointed and of
(Name} (Title)
, do hereby certify that the aboveibatrue and correct of a
{Entity)
Resol ution passed and approved by the of
(Governing Body) (Public Entity)
On the 14th Day of June ,2005.
Date: Chairman

(Official Position)

1@



F PUBLIC HEARINGS

1. Case Nos. Z-15-04/MP-11-04/SUP-34-04. Villas at Jamestown

Ms. Ellen Cook, Planner, stated that the applicant hasrequested adeferral ontheconsiderationof his
applicationto June 28,2005, to allow moretimeto resolve outstandingissuesthat the Planning Commission
recommended be addressed prior to the Board meeting.

Staff concurred with the applicants request for deferral.

Mr. Brown opened the Public Hearing.

Asno one wished to speak to thismatter at thistime, Mr. Brown continued the Public Hearingto June
28, 2005.

2. Case No. SUP-36-04. Farm Fresh Gas Pumps

Mr. Trey Davis, Planner, stated that ThomasC. Kleine, Troutman Sanders, LL P, applied on behal f of
Far mFresh, Inc. for aspecial use permit (SUP) to allow for the placement of four gas pumps(eight full-service
positions) and a canopy in the parking lot of the Farm Fresh in the Norge Plazalocated at 115 Norge Lane,
zoned B-1, Genera Business, with proffers, and further identified asParcel No. (1-71F) on James City County
Red Estate Tax Map No. (23-2).

Staff found the proposal, with conditions, will not negatively impact surrounding property. Staff also
found the proposal, with conditions, to be cons stent with surroundingland uses, the Land Use policiesof the
Comprehensive Plan, and the Comprehensive Plan Land Use Map designation.

At itsmeetingon May 2,2005, the Planning Commission recommended gpprovd of thecaseby avote
of 6-0 with one abstention.

Staff recommended adoption of the applicationwith the listed conditions.

Mr. Brown opened the PublicHearing.

L. Mr. Thomas C. Kleine, Troutman Sanders, LLP, provided an overview of the application,
stated that the architecture is in keeping with the surrounding community and will he situated on the site to
minimizethe impact to surrounding properties, no additional curb cuts to Richmond Road are proposed.

Mr. McGlennon inquiredif a kiosk would be located on thesite with the gas pumps,

Mr. Kleine stated that although there will be a staffing station at the site, there will be no sale of
amenitiesor goods other than motor fud at the pumps.

As NO one else wished to speak to this matter, Mr. Brown closed the Public Hearing.

Mr. Bradshaw made a motion to adopt the resolution,



On arall call vote, thevotewas. AYE: Harrison, McGlennon, Bradshaw, Brown (4). NAY': (0).
ABSENT: Goodson (1).

RESOLUTION
CASE NO. SUP-36-04. FARM FRESH GAS PUMPS

WHEREAS, theBoard of Supervisorsof James City Countyhas adopted by ordinance, specificland uses
that shall be Subjected to a special use permit process; and

WHEREAS, theapplicant hasrequested aspecial use permit to allow four gasoline pumpsand acanopy in
aB-1, Genera BusinessDidtrict, with proffers, located at 115 Norge L ane, further identified
asaParcel No. (1-71F) on James City County Redl Estate Tax Map No. (23-2).

NOW, THEREFORE, BEIT RESOLVED that the Board of Supervisorsof JamesCity County, Virginia, does
hereby approve the issuance of Specia Use Permit No. 36-04 as described herein with the
following conditions:

1.

The architecture of the canopy shal be generally compatible with that of the Farm
Fresh Store and contain architecturd features, colors, and materialsthat reflect the
surrounding character of the Norge community as determined by the Planning
Director. The architectura design, color, and materials for the canopy shall be
approved by the Planning Director prior to final site plan approval.

There shall be no morethat four gaspumps(a total of eight vehiclefueling stations)
permitted on the property. The pumpsshall bearranged in a configurationgenerally
consistent with the attached conceptual site layout titled " Exhibit for Special Use
Permit™, prepared by MSA, P.C. and dated 03/24/2005, herein after referredto asthe
"master plan”.

A minimum horizontal separation of 100feet shall be maintained between all water
and sewer piping, the underground storagetanks, and all associated petroleum piping.
Water lines and fire hydrants shall be relocated by the applicant at no cost to the
James City Service Authority or the County as shown on the attached master plan
prior to theissuanceof a Certificate of Occupancy. The applicant shall dedicate new
utility easementsfor the relocated lines to the JamesCity Service Authority prior to
the Issuance of a Certificate of Occupancy. A Certificate to Construct Water and
Sewer Facilitiesshall be obtained prior to construction of the relocated utilitiesonce
final site plan approval has been granted.

No more than two signs shall be allowed on the canopy unless otherwise mentioned
herein. Gas pricing signs may be alowed on a monument typesign in the parking
area or the columnsof thecanopy. Signage shal be consistent with current zoning
and sign regulations.

Anenhanced landscaping plan shall be providedfor thelandscaped areaaong Norge
Lane. Unlessreduced or waived by the Planning Director, the enhanced landscaping
to beincluded with thesite plan shall includea quantity of planting materiasthat isa



minimumof 133 percentof the minimumordinancereguirements. A minimumof 50
percent of all treesand 50 percent of dl shrubsshall be evergreen.

6. The lightingfor the site, to includecanopy lighting, shall be reviewed and approved
by the Planning Director prior to final site plan approval. There shall beno glare
outsidethe boundariesof the additional parking areaand fuelingfacility. All lights,
includingany canopy lighting, shall have recessedfixtureswith no bulb, lens, or globe
extending below the casing or canopy celling.

7. No outside display, sale, or storage of merchandiseshall be permitted at the fueling
facility. Asused for thiscondition, the term "' merchandise” shall includebut not be
limited toice, soda, candy, and/or snack machines.

8. Intercom and other speaker systemsshall operatein such amanner that they shall not
be audiblefrom adjacent properties.

9 The area beneath the fuel area canopy shall not drain directly into the existing
infiltrationBMPs for theshopping center. AnalternateBMP or aseparationsystemto
accept drainagefromthis project shall be shown on thesite plan and shall beapproved
by the Environmental Division prior to final site plan approval.

10.  If construction has not begun on the project withinthirty-six monthsof the i ssuanceof
the special use permit, it shall become void. Construction shall be defined as
obtaining permitsfor building constructionand footings and/or foundationhaspassed
required inspections.

11 Theapplicantshall design accessways, driveaides, curbing, pavement markingsand
landscapeislandsinsuch away asto providefor thesafeflow of trafficin and around
the fueling facility as determined by the Planning Director.

12 Thisspecial use permit is not severable. Invaidation of any word, phrase, clause,
sentence, or paragraphshall invalidatethe remainder.

3. Case No. SUP-16-05. Treleaven Warehouse and Nursery

Mr. Trey Davis, Planner, stated that Stanley Treleaven of T&S Associates, Inc., appliedfor aspecial
use permit (SUP) toallow for acontractorswarehouse, in additionto a nursery, inan existing buildinglocated
on4.74 acres, zoned A-1, General Agriculture, at 4191 RochambeauDrive, and furtheridentified as Parcel No.
(1-9B) on James City County Real Estate Tax Map No. (13-4). Thesiteisalso designatedas Rural Landson
the Comprehensive Plan Land Use Map.

Staff found the proposal, with conditions, to be consistent with surrounding land uses, the Land Use
policiesof the ComprehensivePlan, and the ComprehensivePlan Land Use Map designation.

Atits meetingon May 2,2005, the Planning Commissionrecommended approval of the application by
avoteof 7-0.



Staff recommended approval of the application with the listed conditionsin the resolution.
Mr. Brown opened the Public Hearing.

1 Mr. Stanley Treleaven, T&S Associates, Inc., providedan overview of the development of the
siteand application, and requested flexibility in theapplicationtobe ableto storesomemateria soutside which
would be landscaped to block the materials from generd view.

Mr. Brown inquiredif the applicant wanted to defer action on the applicationto permit timeto work
out the details of the requested’amendment.

Mr. Davis offered to make arecommended amendment to the languageof the resolution permitting
flexibility for storage of materialsoutside the facility upon approval from the Planning Director.

1 Mrs. LisaHardy, 4111 Rochambeau Drive, stated concern regarding how the siteisbe used;
stated concern about the estimated 51 vehicle hips per day that would be generated; inquiredas to what type of
vehicleswould becreating those tripsand questioned thesaf ety of petsand childrenwhilecommercial vehicles
aremovingon an accessroad that is30 feet from theentranceto their home; stated concern for vehiclesexiting
the site and westbound traffic on Rochameau Drive and requestedano left turnsignbe placed at theexit of the
site; inquired about the adequacy of entrance road to handle traffic, requested a watch for children sign be
posted; and stated that trimmingof the treesthat block view of traffic on Rochambeau Driveneedsto be done.

Ms. Hardy al so stated concern about the potential decrease of property valueto their home;
stated that there would be an increaserisk of crimeto their home while unattended, requested achangein a
provisionto limit operating hours of warehouse to 6 am. to 5 p.m. and limit days of operation.

Mr. Brown requested feedback on concernsvoiced by Mrs. Hardy.

Mr. Treleaven stated that he understandsthe Hardy's concern about the accessroad's proximity to
their home and offered to put fence aong road, stated that he is be happy to work out issuesif they are
reasonable; and stated that the business hours of operation arereasonabl eas initially proposed and the i ssue of
crimeisnot legitimate.

The Board and applicant discussed the traffic issues and the recommendation of the Virginia
Department of Transportationto have astop sign installed at the exit of the Site.

As no one el se wished to speak to this matter, Mr. Brown closed the Public Hearing.

The Board briefly discussed the proposal, concem that an amendment for outdoor storageis proposed
so latein the process; meritsof a children playingsign on theroadway, ano Jeft tum sign, and amending the
operation hours of the facility; and willingness to defer consideration on the application until the applicant,
staff, and adjacent property owner can discussthe issues raised.

Mr. Brown concurred with theBoardssuggestion of adeferral and deferredtheitem to July 12,2005.

Mr. Treleaven stated concem that the deferral will only propagate more issues and deferrals.
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4. CaseNo. Z0-3-05. Zoning Fee Change

Mr. Matthew D. Arcieri, Senior Planner, stated that the proposed ZoningFeechangesare estimated to
generate the $30,000 in additional revenueincludedin the FY 06 budget adopted by the Board to support an
additional staff position to support Planning Division operations.

Mr. Brown opened the Public Hearing

1. Robert Duckett, representing the PeninsulaHousing & BuildersAssociation, stated opposition
to the proposed ordinance with excessive fee increases; stated that the proposed fee changes do not identify
associated administrative costs that justify such an increase; and urged the Board to deny the proposed fee
changes.

Asno one else wished to speak to this matter, Mr. Brown closed the Public Hearing

The Board and staff discussed the proposed fee increase, personnel cost associated with rezoning
processing, that costs for staff positions has not doubled in the past year yet current feesdo not cover those
costsassociated with rezoning, and that the proposedfeewoul d cover the additional staff timeto help process
the rezoning work load for the department.

Mr. McGlennon made a motion to adopt the Ordinance.

On aroll call vote, the votewas: AYE: McGlennon, Bradshaw (2). NAY: Hanison, Brown (2).
ABSENT: Goodson (1).

The motion failed on atied vote.
5. E t Right-of-Wav Dedication. M onticello Avenue/Ironbound Road Int ion

Mr. John T. P. Home, Development Manager, stated that staff has been working with the Virginia
Department of Transportation (VDOT), New Town Associates, the Collegeof William & Mary, and the City
of Williamsburgto design theimprovement of theintersection of MonticelloAvenueand IronboundRoad. The
reconstructed intersection will include added tumn lanes and medians on all approaches, and 1,000 feet of
[ronbound Road north of Monticello Avenuewill bereconstructeddue to changesin the alignment of lanesa
theintersection. All rights-of-way and easementsare to be donated from the Collegeof William& Mary, New
Town Associates, the City of Williamsburg, and James City County. The two resolutions authorizes the
transfer of an permanent utility easement to Dominion Virginia Power to alow the relocation of current
underground power linesfurther south outsideof the new roadway right-of-way, and transfer right-of-way to
VDOT for the roadway construction.

Mr. Brown opened the Public Hearing,
Asno one wished to speak to this matter, Mr. Brown closed the Public Hearing.
Mr. Harrison made a motionto adopt the resolution,

On aroll cal vote, the votewas. AYE: Harrison, McGlennon, Bradshaw, Brown (4). NAY: (0).
ABSENT: Goodson (1).



WHEREAS,

WHEREAS,

WHEREAS,

R OLUTION

EASEMENT AND RIGHT-OF-WAY DEDICATION,

MONTI ELL A

James City County has requested the Virginia Department of Trangportation (VDOT) to
improve the intersection of Monticello Avenueand Ironbound Road; and

inorder to completethat improvement,approximately .764 acresof additional right-of-wayis
necessary fromthesite of the Williamsburg-JamesCity County Courthouse, whichisjointly
owned by the City of Williamsburgand James City County.

the Board of Supervisors,following apublic hearing, isof theopinionthat it isin the public
interest to convey right-of-way to VDOT.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

hereby authorizes the County Administrator to execute a deed and such other documents
necessary to transfer approximately. 764 acresof right-of-way to VDOT asshown on Sheet
Nos. 3 and 4 of the plansfor Project 0321-047-103, R/W-201.

RESOLUTION

EASEMENT AND RIGHT-OF-WAY DEDICATION,
MONTICELLO AVENUE/IRONBOUND ROAD INTERSECTION

James City County has requested the VirginiaDepartment of Transportationto improve the
intersection of Monticello Avenue and Ironbound Road; and

Dominion Virginia Power has existing underground power lineswithin the areathat will be
affected by the roadway improvements; and

it is necessary to movethe existing power linesto a new easement area outside of the new
road right-of -way onto the siteof the Williamsburg-JamesCity County Courthouse, whichis
jointly owned by the City of Williamsburg and JamesCity County.

the Board of Supervisors, followinga public hearing, isof theopinionthat it isin the public
interest to convey a utility easement to Dominion Virginia Powers.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

hereby authorizesthe County Administratorto execute the Right-of -way Agreement and such
other documents necessary to transfer approximately.152 acresof permanent utility easement
to Dominion Virginia Power as shown on a Plat to Accompany Right-of-way Agreement
prepared by Dominion Virginia Power dated May 19,2005.



G. BOARD CONSIDERATIONS

L. Award of Contract Change — PhaseII - Design of Community Sports Facility

Mr. Bernard M. Farmer, Jr., Capita Projects Administrator, stated that the preliminary design phase
for the Community Sports Facility is near completionand Clough Harbor and A ssociates has provided staff
withits proposal for further design effortsthrough final construction.

Staff hasreviewed the proposal and believes the work effort used for devel oping the fee proposal is
consistent with the work required for afacility of the scope, and that the fees represented are appropriate.

Staff recommended adoption of the resolution authorizing the award of the contract changefor full
design of the Community Sports Facility to Clough Harbor and Associates.

Mr. McGlennon made a motion to adopt the resolution
On aroll call vote, the vote was. AYE: Harrison, McGlennon, Bradshaw, Brown (4). NAY: {0).
ABSENT: Goodson (1).

RESOLUTION

AWARD OF CONTRACT CHANGE - PHASE I -
DESIGN OF COMMUNITY SPORTSFACILITY

WHEREAS, thepreliminary design services for theCommunity SportsFacility arenearingcompletion and
staff has negotiated a satisfactory Phase I1 scope of servicesand fees that are appropriate to
complete thefinal design work and final construction; and

WHEREAS, authorized Capital ImprovementsProgram{CIP} budgeted funds are now availableto fund
this portion design contract.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
hereby authorizesthe County Administrator or his designeeto executethe necessary contract
changedocumentsfor thefull design of the James City County Community SportsFacility &
the Warhill Sports Complex in the total amount of $400,900.

2. Stonehouse Request for Private Streets

Mr. Matthew D. Arcieri, Senior Planner, stated that V. Marc Bennettof AES Consulting Engineers
submitted a request for approval of private streets for two projectsin the Stonehouse Master Planned
Community, zoned PUD, Planned Unit Development. The two projectsunder review are the Fairways (Case
NO. SP-6-05) and Clubhouse Point (Case No. SP-7-05). Although privatestreet issuesaretypicaly handled a
the rezoning level, the current Stonehouse master plan and proffersdo not includeprovisionsfor privatestreets
in multifamily portions of the devel opment.



The primary public concern with privatestreetsis ensuringthat they are properly constructedso asto
not createa long-term maintenanceissuefor the homeownersand that adeguate maintenance provisions are
established. Given the recent interest by residents of Stonehousein these cases, staffnotified adjacent property
owners and the homeowners associationin writing of the proposed request for private streets.

Staff recommended approva of the resolution permitting private streets in the two Stonehouse
projects.

The Board and staff discussed the proposal, examplesof other private streetsand the maintenanceof
those streetsin other subdivisions, and commented on the lack of communication by the developer with the
surrounding community.

Mr. Bradshaw inquired why the developer is not responding to the surrounding community queries
related to the proposal.

Mr. Bennett stated that there were two demonstrations of the project to the community; and duetothe
ongoing work that isunderway with the architect, therehas been a delay in communicatingthat aspect of the
proposal to the community.

Mr. Bradshaw inquired why the private street issues have not been addressed to the community.

Mr. Bennett stated that he would not speculateon why the devel oper has not communicated with the
community about their concerns.

The Board discussed concern about the capability of the developer who does not respond to the
community's interestand inquires, and encouraged Mr. Bennett to get in touch with thedeveloper and let him
know the Board's concerns about the lack of open communicationwith the surrounding community on his
proposal.

Mr. Wanner recommended adeferral date of July 26,2005.

Mr. Brown deferred action on the time to July 26,2005
3. Acauisition of Property, Toano ConvenienceCenter

Mr. William C. Porter, Jr., Assistant County Administrator, stated that with the expansion of the
Emergency Communi cations Center and installationof the new County radio system, the ToanoConvenience
Center needed toberelocated. Staff hasidentified 185 Industrial Boulevard asthesitefor therelocated Toano
Convenience Center and has completed negotiationsfor a 1.15-acre portion for the Center.

Staff recommended adoption of the resolution authorizing the County Administrator to executeall
necessary documentsfor the purchase of the property.

Mr. Porter stated that staff hopes to have the Center open in mid October.
Mr. Bradshaw expressed his support for the project and made a motion to adopt the resol ution.

On aroll call vote, the votewas. AYE: Harrison, McGlennon, Bradshaw, Brown (4). NAY: (0).
ABSENT: Goodson (1).



RESOLUTION

ACOUISITION OF PROPERTY . TOANO CONVENIENCE CENTER

WHEREAS, Crown Castle GT Company LLC, a Delaware limited liability company, currently owns a
certain parcel located at 185 Industrial Boulevard in James City County, designated as Tax
Parcel No. 1240100013E (the " Ste'™); and

WHEREAS, thereisaproposed red estate purchaseagreement to convey to James City County atract of
land on the Site, shown as 1.15 acres (the™* Property") on that certainplat entitled" JamesCity
County, Toano ConvenienceCenter,” dated September 17,2004; and

WHEREAS, theProperty wasappraisedat $65,000 by Simerlein Appraisals, Ltd. on November 30,2004,
and the proposed purchase price of the Property is $65,066; and

WHEREAS, theBoard of Supervisorsis of the opinion the County should acquire the Property for the
purpose of establishinga Toano Convenience Center.

NOW, THEREFORE,BE IT RESOLVED that theBoard of Supervisors of JamesCity County, Virginia, does
hereby authorize and direct the County Administrator to acquire the Property |ocated on the
Site, Tax Parcel No. 1240100013 E, and morecommonly knownas 185 Industrial Boulevard,
for the purpose of establishinga Toano Convenience Center.

BE IT FURTHERRESOLVED that the Board of Supervisorsof James City County, Virginia, does hereby
authorizeand direct the County Administrator to execute the proposed real estate purchase
agreement and any other documents needed to acquire the Property shown as " Proposed
Parcel 50,094 SF. or 1.15 A CRESon that certain plat entitled" James City County, Toano
ConvenienceCenter," dated September 17,2004, located a 185 Industrial Boulevard.

H. PUBLIC COMMENT

1 Mr. John Colligan, 3064 RidgeDrive, requestedadditional informationon the specification of
aprivateroad construction in comparison to a public road construction.

The Board invited Mr. Colligan to speak with staff regarding the details.

REPORTSOFTHE COUNTY ADMINISTRATOR

Mr. Wanner stated that in light of the recent newsabout the Stateinvestigationintothe possible misuse
of funds by the former Fire Chief, the County Treasurer, the Department of Financial and Management
Services, and he ingtituted thefollowingaction plan to examinethe County's cash management systems and
recommend improvements. He then read the Action Plan:

Last Friday | sent amemo to the Board of Supervisorsoutlining the detailsof this plan and 1would
liketo takea moment to share that informationwith our citizens. But first, let me reassureeveryonethat public
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safety was neither compromised nor shortchangedas aresult of the Flower Fund under investigation. Donors
can be assured that every effort will bemadeto recover any money that may have been improperly spent. And
citizens can be assured that the County will take every measure necessary to insure that the public trust is
upheld. Qr acting FireChief recentlyshared that donationsto theFireDepartment aresteadily increasing. The
continued support from our citizensfor the fine men and women in the County's Fire Department is greatly
appreciated.

The County's independent auditors, al ong with employeesrepresentingour Department of Financial
and Management Servicesand the Treasurer are working to strengthen the County's Cash HandlingPolicy by
examiningthe following practices:

1) The acceptance and transmittal of donations, memorials, rebates, refunds, restitutions, and
reimbursements.

@) Our cash collection procedures with a focus on proper intemal controls with the possible
elimination or consolidation of cash collectionsand requiring credit cards or checks as the only payment
options. Potinstructionsat each cash collection point that checks must be madeout tothe™ Treasurer of James
City County." Judge Powell entered an order on June 13,2005, at the Treasurer's request that payment at the
Clerk of the Circuit Court must be made out to the "' Treasurer of James City County."

©) The documentation of all cash and/or non-personal bank accounts available to County
employeesand agenciesusing the County's Employer | dentification Number and/or name. Thisincludes al
accountswhere cashisheld in trust for an individual or for a non-profit community group. We will evaluate
intemal controls, signatureauthority and thelegid ation cresting these accountsand consolidatethem as much
aspossibleunder theoversightof the County Treasurer. The Treasurer has contacted every staff supervisor and
is confident that there are not other bank accounts not under the management of her office.

4 The examination of administrativeregulationsand proceduresthat document the authorized
approva signatures required for expenditures of public funds, payments made to or on behalf of County
employees and/or outside agencies and community groups. We will amend and expand those proceduresas
needed to insure property oversight.

5) Theevaluationof the need for aninternal auditor ta examinecash recel ptsand disbursements,
billings and collections to determine internal control weaknesses, compliance, enhancements and
improvements.

Staff isalsoworking to recover every possibledollar usingtheauthority granted to the Treasurer, the
Courtsand the County'sinsurer. | have every confidencethat our systemwill bestrengthened and County staff
will continue to maintain our nationally recognized financial management and accounting practices.

As this process continues, | will advise the Board and citizens on the status of each of these action
items.
J. BOARD REQUESTS ANDDIRECTIVES

The Board discussed the funding for the part-time position in the Planning Department that wasto

have been funded by therevenuesgenerated by the Zoning Fee changesthat were not approved, waysto fund
the position, and guidanceto staff to show clearly defined justificationfor proposed fee increases.




Mr. Wanner stated that the Board will be presented a resol ution adjusting the adopted FY 06 budget
based upon the Boards actionsearlier, and stated the position will be funded.

K. WORK SESSION

L, Cpen Buming Ordinance

Acting Fire Chief Tal Luton introduced Deputy Fire Marshall Joe Davis, Captain John Black,
Assistant Fire Marshall, Mr. William Apperson, Department of Agricultural and Forestry, and Mr. David
Slack, Manager of Department of Forestry for James City County and Y ork County

Mr. Davisprovided an overview of the proposed Open Burning Ordinance that i s continued from the
May 10,2005, Work Session, including the generd requirements, permits, common citizen concems, and open
buming optionsand examples.

TheBoardand staff discussed non-compliantand illegal open bumings, the benefitsof hotter buming
fires, the Fire Department's rolein monitoringand responding to citizen concernsand complaintsabout open
bum projects.

TheBoard, staff, and Mr. Apperson discussed the proposed 1,000-foot buffer, factorsthat contribute to
the negativeimpact of open bum such ashumidity and wind level sfor smoke and ash deposit to surrounding
property, residents, and citizens; and discussed the adequacy of a 1,000-foot buffer.

TheBoard and staff discussedthe rangeof cost to the County torespond to a complaint about an open
bum, how long open bum permits are valid, how long open burn projectsmay last, how most complaintshave
shifted to environmental and health concems associated with the open bums.

The Board and staff discussedthe open bum optionsand advantagesand disadvantagesof the options.

Mr. Robert Duckett, PeninsulaHome Builders Association, commented on the adverseconsequences
of prohibiting open buming in the County such as elevated noise, construction vehicletrafficincreases, and
increased costs; and requested the Board not ban open buming in the County or the Primary Service Area
(PSA).

TheBoard and staff discussed the benefitsaf theopen burn options, considerationof the open buming
in the transition areas outside the PSA.

Mr. Rogers presented an alternate ordinance based upon feedback provided at the May 10 Work
Session and suggested specificlanguage be added to the proposed ordinancethat would require aspecial note
and approval of surrounding property owners for open burning with the PSA or within 1,000feet of the
perimeter of the PSA.

Mr. Mark Rinaldi, 10022 Sycamore Landing Road, stated that he believes the proposed distance
separationis not intended to eliminate the nuisancefactor but rather to minimizethe thresat of fireto existing
structuresor adjacent property.



The Board requested clarification language be place in the ordinance to indicate the ordinance will
take effect for al permitsissued after June 14, 2005.

Mr. McGlennon made a motion to accept the amendments made during the discussions and approve
the proposed ordinance.

On aroll cdl vote, the vote was: AYE: Harrison, McGlennon, Bradshaw, Brown (4). NAY: (0)
ABSENT: Goodson (1).

Mr. Brown stated that Caroline Rhodes has agreed to serve if appointed as aternate to a Board

member on the Community Action Agency (CAA) and made amotionto appoint Ms. Rhodesas hisalternate
to the CAA for the Powhatan District.

On arall call vote, the vote was. AYE: Harrison, McGlennon, Bradshaw, Brown (4). NAY: (0)
ABSENT: Goodson {1).

L. ADJOURNMENT

Mr. Harrison made a motion to adjourn.

On aroll cal vote, the vote was: AYE: Harrison, McGlennon, Bradshaw, Brown (4). NAY: (0).
ABSENT: Goodson (1).

At 10:01 p.m. Mr. Brown adjourned the Board until 4 p.m. on June 28,2005,

Sanford B, Wanner
Clerk to the Board

061405bs_min



ADOPTED

JUN 14 2005
ORDINANCENO. 9A-13

BOARD @ SUPERVISORS
JAMES CHTY COUNTY
VIRGINIA
AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 9, FIRE PROTECTION, OF THE CODE
OF THE COUNTY OF JAMESCITY, VIRGINIA, BY AMENDING ARTICLE I, FIRE PREVENTION
CODE, SECTION 9-2, DEFINITIONS; SECTION 9-3, AMENDMENTS, AND BY AMENDING AND

RENAMING SECTION 9-4, OPEN BURNINGOF YARD WASTE.

BE IT ORDAINED by the Board of Supervisorsof the County of JamesCity, Virginia, that Chapter 9, Fire
Protection, is hereby amended and reordained by amending Section 9-2, Definitions, Section 9-3,
Amendments; and by amending and renaming Section 9-4, Open burning prohibitions.

Chapter 9. FireProtection
Articlel. FirePrevention Code*

See. 9-2. Definitions.

The following words and terms used in the fire prevention code shall have the definitions ascribed
to them in thissection:

Debris waste. Includesstumps. wow', brushand leavesfrom/and clearing operations

Fire afficial. The fire marshal of the county or his duly authorized representative. For the purposes
of thiscode, theterm codeefficial shall also meanfire official.

Fireworks. Any items known as g firecracker, torpedo, skyrocket or other substanceor thing, of
whatever formor construction, that contains any explosive er flammable compound or substance and is
intended or commonly krown as fireworksand which explodes, risesinto the air, or travels laterally, or
fires projectilesinto the air. The rerm "fireworks"” shall also include pinwheels, sparklers, fountains or
Pharaoh's serpents. Theterm "fireworks"” shall not includeautojlaresor capsfor pistols.

IFC.  International FireCode/2000.
Jurisdiction. The County of JamesCity, Virginia.

Legal department of the jurisdiction. The county attomey or an attomey appointed by the board
of supervisorsto represent the county in legal matters.

Local governing body. The James City County Board of Supervisors.

Cross reference - Fire protection requirementsin subdivisions, § 19-63.

*State regulation reference - 13 VirginiaAdministrative Code 5-51-Virginia Statewide Fire Prevention
Code.
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Primary service area. The primary service area (PSA) is the area as defined in Chapter 24,
Articlel, Section 24-2 of this code.

Yardwaste. Include leaves, brush, grass, sumps, serub vegetation, bushes, and twigsor branches.
Sec, -3, Amendments.

The fire prevention code is hereby amended, modified and changed as set out in the following
subsectionsof this section.

(1)  SFPC Section 107.2, Permitsrequired, is hereby added:

Permitsshall be obtained, when required, from the fire official. Permitsshall be available
at all timeson the premisesdesignated in the permit for inspection of thefire official. Feesfor such permits,

and for ingpections, shall be in such amountsas are from time to time established by resolution of the board
of supervisors.

With exception of mandatory permitsfor explosivesand blasting agents, the county shdll
require permitsissued as a part of the Statewide Fire Prevention Codefor the following:

@ Fireworks.

(b) Open burning of debris waste as a result of land clearing, refuse as a result of
agricultural and forestal management practices, and bonfires.

2 SFPC Table 107.2, Operational Permit Requirements is hereby added:

@ $100.00 per event or $200.00 per calendar year (at same site with similar displays)
for fireworks.

(b) $50.00for each wasteopen burning permit.

(©) $25.00 for each bonfire permit.

3) SFPC Section 112.1, Local Board of Fire Prevention Code Appeals (BFPCA), is hereby
added:

The James City County Board of Building Code Appealsis hereby constituted as and shall
serveas the James City County Board of Fire Prevention Code Appeals.

(4) SFPC Section 112.2.1, Chairtnan is hereby added:

The chairman of the James City County Board of Building Code Appealsshall aso serve
as chairman of the James City County Board of Fire Prevention Code Appeadls.

(5) IFC Section 503.2.2, Authority is hereby added:

Fire apparatus access roads, when required, shall conform to the specificationsissued by
the tire officia. The fire official shall maintain records of those properties which arc reguired to
establishand maintain fire apparatus access roads.
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(6) IFC Section 307.2.2, Prohibited open burning, is hereby added:

Open burning shall be alowed without prior notification to the fire official For
recreational fires, highway safety flares, smudge pots and similar occupational needs, and the burning of
yard waste, and household debris, except garbage, when conducted in accordance with this code;
provided, however, pursuant to section 10.1-1142 of the Codeof Virginia, that:

@

(b)

(©

It shall be unlawful for any owner or lessee of land to set fire to, or to procure
another to set fire to, any woods, brush, logs, leaves, grass, debris or other
inflammable material upon such land unless he previoudy has taken all
reasonable care and precaution, by having cut and piled the same or carefully
cleared around the same, to prevent the spread of such fire to lands other than
those owned or leased by him. It shall also be unlawful for any employeeof any
such owner or lessee of land to set fireto or to procure another to set tireto any
woods, brush, logs, leaves, grass, debrisor other inflammable material upon such

land unless he has taken similar precautionsto prevent the spread of such fire to
any other land.

Except as provided in subsection (c), during the period beginning February 15
and ending April 30 of each year, even though the precautions required by the
foregoing subsection have been taken, it shall be unlawful in thiscounty or any
portion thereof organized for forest fire control under the direction of the state
forester, for any person to set fire to, or to procure another to set fire to, any
brush, leaves, grass, debrisor field containing dry grass or other inflammable
material capable of spreading fire located in or within three hundred feet of any
woodland, brushland or field containing dry grass or other inflammable material,
except between the hoursof 4:00 pm. and 12:00 midnight.

The provisionsof this subsection shall not apply to any fires which may be set
on federal land

Subsection (b) shall not apply to any fire set between February 15 and March 1
of each year, if:

1. The fire is set for " prescribed burning™ that is conducted in accordance
with a "prescription” and managed by a "certified prescribed bum
manager"* asthosetermsare defined in Va Code section 10.1-1150.1;

2. The bum isconducted in accordancewith Va. Code section 10.1-1150.4;

3. The state forester has, prior to February 1, approved the prescription for
the bum; and

4. The bum is being conducted for one of the following purposes. (i)
control of exotic and invasive plant species that cannot be accomplished
at other times of the year; (ii) wildlife habitat establishment and
maintenance that cannot be accomplished at other times of the year; or
(iii) management necessary for natural heritage resources.
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The state forester may on the day of any bum planned to be conducted pursuant
to this subsection revoke his approva of the prescription for the bum if
hazardous fire conditions exist. The state forester may revoke the certification

of any certified prescribed bum manager who violates any provision of this
subsection.

(d) Any person who buildsa fire in theopen air, or usesafire built by another in the
open air, within 150 feet of any woodland, brushland or field containing dry
grass or other inflammable material shall totally extinguish the fire before
leaving the area and shall not leavethefire unattended.

(e Any person violating any of the provisions of this section shall be guilty of a
Class 3 misdemeanor for each separateoffense. If any forest fire originatesasa
result of the violation by any person of any provision of this section, such person
shall, in addition to the above penalty, be liable to the Commonwealth for the
full amount of al expensesincurred by the Commonwealth in suppressing such
fire. Such amountsshall be recoverableby action brought by the stateforester in
the name of the Commonwesalth on behalf of the Commonwealth and credited to
the Forestry Operations Fund.

(7 IFC Section307.3, Location, is added:

The location of any open burning for the disposal of land clearing debris waste which
has been permitted in accordance with the regulations concerning open burning issued by the Virginia
Deptmtment of Environmental Quality shall not be less than 1000 feet from an occupied dwelling or
commercial building, except eper burning may be permitted within 1000 feet of an occupied dwelling or
commercial building where written permissond the occupant is obtained by tke applicant for the open
burn. No open burning far the disposal of land clearing debris waste shall be permitted within the PSA
or within 7000 feet of the perimeter of the PSA unlessthe open burn is conducted in an appropriate pit
with a special incineration device to reduce svoke and ash, suchasan air curtain destructor, approved
by the fire official.

(8) IFC Section 1404.3, Open burning is hereby added:

Open burning of construction waste, demolition waste, refuse or any other type of waste
is prohibited when located at a construction or demolition site.  The removal of such waste from a

construction or demolition site and the subseguent burning of the same at another location in James City
County isalso prohibited.

Exception: Approved open burning for the disposal of land clearing refusedebris waste
shall be allowed on construction sites when wnducted in accordance with the regulations concerning
open burning issued by the Virginia Department of Environmental Quality and this Ecode.
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(9) IFC Section 307.2.2, Prohibited open burning is hereby added:

Open burning shall not be used for waste disposal purposes, the quantity of materia to
be burned shall not exceed five feet in any dimension, and the fuel shall be chosen to minimize the
generationand emission of air contaminants.

Exception: Approved buming for forest management and agriculture practices, and open
burning for disposal of land clearing refusedebris waste when conducted in accordance with regulations
concerningopen burning issued by the Virginia Department of Environmental Quality.

(10) ZFC 3301.1.3 Fireworks, Exception 4 is not applicable to Chapter 9, article 1, of this
code.

(181) SHPC Section 3301.2, Permit required, is hereby added:

(a) Except as otherwise provided in this section it shall be unlawful for any person
to transport, mamufacture, assemble, store, sdll, affer or display for sale, or to duy,
Use, possess, ignite or explode any fireworks without a permit.

@) The provision of this section skall not be applicable to any organization or
group of individualswhich has been granted a permit by the fire official for the
public or private display o fireworks, provided that such fireworksare stored,

handled, transported and used in compliance with the terms and conditions of
such permit.

(c) A permit shall be obtained from the fire officia for the display or discharge of
fireworks.  Upon written application by an organization or association
representing a fair or amusement park or by any administrator, organization or
group of individualsto the county fire department, a permit may be issued for the
display of fireworks; provided, that such display shall be held under proper
supervision and at a location safe to persons and property. Such application
shall include a description of the types of fireworks to be displayed and the
location to be used to ensure the safety of those in attendance. The permittee
shall furnish a bond or certificate of insurance in the amount required by section
3301.2.4.2 of the Virginia Statewide Fire Prevention Code. A permit, when
issued, shall be for a stated period. No such permit shall be issued by the fire
ofticial to any organization or associationor group of individuals unlessthe fire
officia issatisfied that the display will be held at an appropriate site. A member
of the fire department shall, prior to the issuance of such a permit, inspect the
scenefor its appropriatenessfor thedisplay of fireworks. An authorized member
of the fire department may revoke any such permit during the display if such is
conducted in any manner not in keeping with the application or in compliance
with this section and the display shall thereupon be immediately stopped.
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(12)  SFPC Section 3301.2.4.2,Fireworksdisplay isamended to read:

The permit holder shall furnish a bond or certificate of insuranceat a minimum amount
of $1,000,000.00 for the payment of all potential damage caused by either to the person or property due
to the permitted display, and arising from any acts of the permit holder, employees, or agent of the permit

holder. The property owner shall agree in writingto the bond or certificate of insurance amount prior to
the permit being issued.

(13)  SFPC Section 3301.7, Sezureisamended to read:

The fire marshal or any law enforcement officer shall be authorized to seize, take
remove or causeto beremoved, at the expense of the owner, all fireworks offeredor expesed for display or

sale, stored, possessed or held in violation of this section. Violation of this chapter is a class |
misdemeanor.

Sec. 4. Open burning-ofyard-waste prohaibitions.

The fire prevention code is hereby amended, modified and changed as set out in the following
subsection of this section:

1. Yard waste.
(1) IFC Section 307.2.2, Prohibited open burning, ishereby added.

€) Notwithstanding any other provision of this Code, open burning of yard
waste by any person shall be unlawful within the county except in those
areas zoned A-l, Genera Agriculture; provided, however, even within
A-l acres, yard waste shall not be burned in platted subdivisions
consisting of five or more lots of which at |east three lots have occupied
dwellings or in manufactured home parks. In those areas where the open
burning of yard wasteisotherwise permitted, it shall be unlawful for any
person to burn yard waste during the period beginning February 15 and
ending April 30 of each year, except between the hoursof 4:00 pm. and
12:00 midnight.

(b) Open burning of yard waste performed in an area permitted in paragraph
(8 shall comply with any applicable provisions of state law and this
article.
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(© Notwithstanding paragraphs (&) and (b), open burning of yard waste
shall be alowed for farming activitiesand pursuant to a permit for forest
management and agriculture practices and open burning for disposal of
land clearing sefuse debris waste when conducted in accordance with

regulations concerning open burning issued by the Virginia Department
of Environmental Quality.

2. Land clearing debris

(a) Except as otherwise provided in this section, open burning of land clearing
debrisshall be prohibited.

Exception: In the event of a declaration of local emergency, pursuant to Title
44, Military and Emergency Laws, of the Code of Virginia, the fire marshal nay issue a permit to allow
the burning of land clearing debriswastein order to protect the health, softy and welfare of the public.

State law reference - Codeof Va, §§ 27-97 and 10.1-1142.

Secs, 9-5- 9-6. Reserved.

This Ordinanceshall apply to all open burning permits issued after June 14,2005.

oMol TS v
Michael J. Browin, Chairman
Board of Supervisors

SUPERVISOR VOTE
ATTEST:
HARRISON AYE

GOODSON ABSENT
— MCGLENNON AYE
Sanford B. Wanner mAW 2¥E
Clerk to the Board

Adopted by the Board of Supervisorsof James City County, Virginia, on this 14th day of June,
2005.
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