AGENDA ITEM NO. F-1

AT AREGULARMEETING OF THE BOARD OF SUPERVISORSOF THE COUNTY OF JAMES
CITY,VIRGINIA,HELD ON THE 9TH DAY OF AUGUST 2005, AT 7:00 P.M.IN THE COUNTY
GOVERNMENT CENTER BOARD ROOM, 101 MOUNTSBAY ROAD, JAMESCITY COUNTY,

VIRGINIA.

A. ROLLCALL

Michadl J. Brown, Chairman, Powhatan District

Jay T. Harrison, Sr., Vice Chairman, Berkeley District
Bruce C. Goodson, Roberts District

John J. McGlennon, Jamestown District

M. Anderson Bradshaw, Stonehouse District

Sanford B. Wanner, County Administrator
Leo P. Rogers, County Attorney
B. MOMENT OF SILENCE

Mr. Brown requested that the Board and citizens observe a moment of silence.

C. PLEDGE OF ALLEGIANCE

Holden Lipscomb, who will beathird-gradestudent at StonehouseElementary School thisfall, led the
Board and citizens in the Pledge of Allegiance.

D. PUBLIC COMMENT
1 Mr. Ed Oyer, 139 Indian Circle, stated that on July 29 the eastboundtraffic on Route 60 E was
backed up; stated concern about the impact of traffic jams on the ability of emergency crews to provide

services, commented on possible code violations aong Route 60 E such asa vacant mobile homeand ared
Datsun; and commented on a recent newspaper article regarding energy plants.

E. PRESENTATIONS

1 Resolution of Appreciation — John Berkenkamp
Mr. Brown presented John Berkenkamp with a Resolution of Appreciation for his distinguished

serviceand dedicationto the County and itscitizenry while serving on the Economic Devel opment Authority
from September 1997 through June 2005.

Mr. Berkenkamp thanked the Board, Mr. Wanner, and Keith Taylor, Director of Economic
Development.

Mr. Bradshaw echoed the sentiments stated in the resolution.



F. HIGHWAY MATTERS

Mr. Jim Brewer, VirginiaDepartment of Transportation(VDOT) Residency, stated that thetransition
associated with the | nterstate maintenancecontract isworkingwell and WilliamsburgRes dency crewsare now
abletofocuson road repair and maintenancework in the County; stated that the bidscamein over budget for
the turn-lane projectson Route 5, Route 60, and Route 199; stated that the right-of-way agreement has been
satisfied and work on Monticello Avenue will proceed; stated that both lanesfor eastbound Route 199 and a
single lane of westbound Route 199 will be open shortly; and stated that road work on Richmond Road in the
City of Williamsburgwill begin next month and the project will be completed in December.

Mr. Bradshaw thanked Mr. Brewer for the reportson the resultsof the Speed Studiesand requested
that the results be reconsidered.

Mr. Bradshaw inquired about the status of the Barnes Road work.

Mr. Brewer stated that the work was interrupted because the paver machine broke; it is anticipated
work will resume in approximately two weeks.
G. CONSENT CALENDAR

Mr. Goodson made a motion to adopt the items on the Consent Calendar including the amended
minutes.

Onarall cal vote, the vote was: AY E: Harrison, Goodson, McGlennon, Bradshaw, Brown (5). NAY':

0).
1 Minutes

a Julv 26.2005, Work Session

b. Julv 26.2005. Regular Meeting (as amended)
2. Resolution of Appreciation — John Berkenkamp

RESOLUTION

CERTIFICATE OF APPRECIATION -

JOHN BERKENKAMP

WHEREAS, John Berkenkamp served asa member of the Economic Devel opment Authority of James City
County since September 1997, and retired from same effective June 2005; and

WHEREAS, John Berkenkamp served asVice Chairman of the Industrial Development Authority of James
City County from July 2000 to December 2001; and

WHEREAS, John Berkenkamp served on the County Comprehensive Plan Committee; and

WHEREAS, John Berkenkamp was instrumental in overseeingthe devel opment of the Fiscal Impact M odel
presently used by the Office of Economic Development and the Manager of Financial and



Management Servicesto evaluate expanding and prospectiveJames City County businessand
industry; and

WHEREAS, throughout this period of service John Berkenkampgavefreely of histime, hisenergy, and his
knowledge for the betterment of his County, as an active member; and

WHEREAS, John Berkenkamp consistently demonstratedthose essential qualitiesof leadership, diplomacy,
perseveranceand dedication while providing exceptional serviceto the citizensof James City
County.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,

hereby extends its sincere appreciationto John Berkenkampand recognizeshis distinguished
service and dedication to the County and its citizenry.

3. Acceptance of Williamsburg Community Health Foundation Grant Award - $250. 000

RESOLUTION

ACCEPTANCE OF WILLIAMSBURG COMMUNITY HEALTH FOUNDATION

GRANT AWARD
WHEREAS, the Williamsburg Community Heal th Foundation has awarded agrant to the JamesCity County
Fire Department in the amount of $250, 000 for the purchase of an Advanced Life Support
Ambulance and related medical equipment; and
WHEREAS, the grant requires no matching funds; and
WHEREAS, the grant reporting period isJuly 1, 2005, through June 30, 2006.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,

hereby authorizes the acceptance of the Williamsburg Community Health Foundation Grant
Award.

4, Acceptance of a Rescue Sauad Assistance Grant Award - $60.984.50

RESOLUTION
ACCEPTANCE OF A RESCUE SOUAD ASSISTANCE GRANT AWARD

WHEREAS, the Virginia Department of Health, Office of Emergency Medical Services (OEMS), Rescue
Squad AssistanceFund (RSAF) hasapproved a grant to the James City County Fire Department
in the amount of $60, 984. 50 for the purchaseof an ambulance; and

WHEREAS, the grant requiresacash local match of $60, 984. 50, which isavailablein the FY 2006 Capital
Improvement Project Fund; and



WHEREAS, thegrant will be administered by OEMS, with a grant periodof July 1,2005, through June 30,
2006.

NOW, THEREFORE, BE 1T RESOLVED that the Board of Supervisorsof James City County, Virginia,
hereby authorizes the acceptance of the RSAF grant.

5. Adoption of the James City County Emergency Operations Plan 2005

RESOLUTION

JAMES CITY COUNTY EMERGENCY OPERATIONS PLAN

WHEREAS, thereexists many threats, including man-madedisasters, natural disasters, and hostileactions by
an unknown enemy; and

WHEREAS, the safety and protection of the citizensand property is of foremost concern to the Board of
Supervisors of the County of James City; and

WHEREAS, the Board of Supervisorsdesires, and Commonwealthof Virginiastatutesrequire, theadoption
of appropriate planned protective measures.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
hereby adopts the James City County Emergency OperationsPlan dated July 2005.

6. Appropriation of Funds — Department of Motor Vehicles—Grant Award - $1.500

RESOLUTION

APPROPRIATION OF FUNDS - DEPARTMENT OF MOTOR VEHICLES-

GRANT AWARD - $1.500

WHEREAS, the Virginia Department of Motor Vehicles (DMV) has approved a grant for the Police
Department in the amount of $1,500; and

WHEREAS, the grant requires no matching funds; and

WHEREAS, the grant will be administered by DMV, with a grant period of July 20, 2005, through
September 30,2005.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof JamesCity County, Virginia,
hereby authorizes the following appropriation:

Revenue:

DMV - Checkpoint Strikeforce $1.500



Expenditure:
DMV = Checkpoint Strikeforce $1,500

7. Allocationof Funds—Department of Social ServicesAllocationfor Child WelfareServices- $23.724

RESOLUTION

ALLOCATIONOF FUNDS - DEPARTMENT OF SOCIAL SERVICESALLOCATION FOR
CHILD WEL FARE SERVICES - $23.724

WHEREAS, the VirginiaDepartment of Socia Services(VDSS) hasallocated $23,724 to the James City
County Division of Socia Servicesfor the delivery of Child Welfare Services; and

WHEREAS, the caseloads of Social Workers in the Child Protective Services Unit far exceed accepted
standards; and

WHEREAS, thelocal matchand additional Federal funding are already availablein the approved Divisionof
Socia Services budget.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
hereby authorizesthe following appropriationto the Division of Socia Servicesbudget:

Revenue:

VDSS-Child Protective Services Social Worker | $23,724
Expenditure:

VDSS-Child Protective Services Social Worker | $23.724

BEIT FURTHER RESOLVED that the Board of Supervisorsof James City County does hereby createafull-
time permanent Sociad Worker | position.

8. Budget Appropriation — Stonehouse Devel opment Company, L L C and Centex Homes Funds- $15.000

RESOLUTION

BUDCGET APPROPRIATION - STONEHOUSE DEVELOPMENT COMPANY. LLC

AND CENTEX HOMES FUNDS - $15,000

WHEREAS, theBoard of Supervisorsof JamesCity County has been requested to approvethe appropriation
of funds from Stonehouse Devel opment Company and Centex Homesto the Non-Departmental
Water Quality Account.



NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
hereby authorizesthe foll owing appropriation to the Non-Departmental Water Quality:

Revenue:

Miscellaneous Revenue $15.000
Expenditure:

Non-Departmental Water Quality $15.000

Mr. Wanner announced that Tal Luton has been named as the Fire Department's new Chief

Mr. Wanner also stated that Luton is the fust chief to rise from the ranks of firefighter to the top
positionin the history of the departmentand that Luton isa proven leader who has strong commitment to the
County and he is confident that Luton will continueto build on the Fire Department's strengthsas well as
effectively provide leadership for new directions.
H. PUBIC HEARINGS

1 Case Nos. Z-9-05/MP-6-05. Governor's Groveat Five Forks

Mr. Matthew D. Arcieri, Planner, stated that Eric Nielsen, National Housing Corporation,submitted an
applicationto rezone23.26 acreslocated at 4310 and 4360 John Tyler Highway and 3181 and 3191 I ronbound
Road from R-8, Rural Residential, and B-1, General Business,to MU, Mixed Use, with proffers; the property
can befurther identified as Parcel Nos. (1-14) and (1-37) on JamesCity County Real Estate Tax Map No. (46-
2) and as Parcel Nos. (1-35) and (1-36) on James City County Real Estate Tax Map No. (47-1).

Staff found the proposal, with submitted proffers, will not negatively impact surrounding property and
alsofound the proposal to be generally consistent with surroundingland uses, the ComprehensivePlan, and the
Primary Principlesfor Five ForksArea,

Atitsmeetingon July 11,2005, the Planning Commissi onrecommended approva of the proposal by a
vote of 5-0.

Staff recommended approval of the rezoning and master plan applications and acceptance of the
voluntary proffers.

Mr. Brown opened the Public Hearing.

1 Mr. Vernon M. Geddy, III, representing the applicant, gave a brief introduction of the
applicant and the devel oper; provided an overview of the applicationincluding anticipatedenvironmental and
fiscal benefits to the community; and requested that the Board approvethe application.

TheBoard and applicant discussed the estimated cost to clean up thesitefor developmentand level of
cash proffers offered by the applicant.



2. Ms. Sarah Kadec, representingthe Historic Route 5 Associ ation, stated that the Association
was opposed to theearlier proposal primarily duetothe impactsto trafficand the Powhatan Creek; stated that
athough thisisadifferent proposal, the impactsto trafficand the Powhatan Creek are till aconcern; stated
that the preservation and maintenance of the Community Character Corridor of Route 5 isimportant to the
community; and requested that the Board deny the application.

3. Mr. Sasha Digges, 3612 Ironbound Road, stated concern about the displacementof citizens
fromthe siteand requestedthat the County and community lend assi stanceto the individual sbeing displaced.

4, Ms. Kay Thorington, 3195 Ironbound Road, stated concern about the treatment of
individuals at the siteand the eviction notices, and requested that the application bedeniedunless assistanceis
provided to the individuals who will be displaced.

5. Mr. Gary Bohlken, 119 Rothbury Drive, stated that he spoke in December against a
development in thisareaand isspeaking against this proposed devel opment citing concernsabout the adequacy
of public servicesfor the new growth, increased traffic concerns, and stated that the devel opment should be
considered for approva only if there islower density.

6. Ms. Mary Catherine Digges, 3612 Ironbound Road, stated that as a member of the Five
Forks Study team she feels that the proposed devel opment is not consistent with the findings of the study;
stated concerns about the recent increased traffic on Ironbound Road and impacts of this proposed
development on those traffic levels; stated concern about the displacement of residents from the site; and
requested that the proposal be deferred until assistanceis provided to the citizens who will be displaced.

7. Ms. Judy Fuss, 3509 Hunters Ridge, representing the Powhatan Crossing Homeowners
Association, stated that the proposed devel opment does not addressconcernsabout increased negativeimpacts
to the traffic flow on Ironbound Road; the design capacity at schoolsare not adequate to handl e the increased
potential student population created by the devel opment; the height of the proposed devel opmentisaconcern
asitisnotin keeping with thesurrounding Community Character Corridor; and stated that the Association is
opposed to the development of this project.

8. Mr. David Fuss, 3008 Chelsford Way, representing the Friends of the Powhatan Creek
Watershed, requested that the Board deny the application and rezoning request; stated concern about the
associated negative impacts to the Powhatan Creek Watershed if the development were to be approved;
recommended that the development of the site be in keeping with by-right development; and made a brief
comment on the positive aspects of the proposal.

9. Ms. Melissa Gagne, 4716 Bristol Circle, stated that the proposed development is not in
keeping with the Community Character Corridor; commented on the scal e of the devel opment infrastructures
not being in scale with surrounding devel opments; requested a better proposal for use of the site, and stated
concern that there is no affordable housing component with the proposal.

10. Mr. Ed Oyer, 139 Indian Circle, stated concern that the applicant indicated that the Board
had met with him and inquired if there is aconflict of interest.

As no one el se wished to speak tothis matter, Mr. Brown closed the Public Hearing.
The Board and staff discussed the current traffic conditions on Ironbound Road and when the last

traffic study was conducted along that corridor, conservation easements and open space, and environmental
impact reviews by the Environmental Division prior to approval of the Site Plan for the devel opment.



TheBoard and staff discussed servicesand assistance avail able to residentsthat are beingevicted by
the landowner.

Mr. Harrison madea motion to adopt the resol ution.

The Board and staff discussed the impactsto the community on servicesand infrastructure and the
proffersoffered by the applicant to help mitigate the impacts.

Onaroll cdl vote, thevotewas AY E: Harrison, Goedson, Bradshaw, Brown (4). NAY : McGlennon
(1)

RESOLUTION
CASE NO. Z-9-05/MP-6-05. GOVERNOR'S GROVE AT FIVE FORKS

WHEREAS, in accordancewith § 15.2-2204 of the Code of Virginia, and Section 24-15 of the James City
County Zoning Ordinance, a public hearing was advertised, adj oiningproperty ownersnotified,
and a bearing scheduled on Zoning Case No. Z-9-05/MP-6-05, with Master Plan, for rezoning
23.26 acresfrom R-8, Rural Residential and B-1, General Business, to MU, Mixed Use, with
proffers; and

WHEREAS, the Planning Commission of JamesCity County, followingitsPublic Hearingon July 11,2005,
recommended approval of Case No. Z-9-05/MP-6-05, by avote of 5to 0; and

WHEREAS, the propertiesare located at 4310 and 4360 John Tyler Highway and 3181 and 3191 Ironbound
Road and further identified asParcel Nos. (I -14) and (1-37) on JamesCity County Real Estate
Tax Map No. (46-2) and Parcel Nos. (1-35) and (1-36) on James City County Real Estate Tax
Map No. (47-1).

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
does hereby approve Case No. Z-9-05/MP-6-05 and acceptsthe voluntary proffers.

2. Case Nos. Z-4-05/SUP-7-05. Langley Federal Credit Union at New Town

Ms. Tammy Mayer Rosario, Senior Planner, stated that Tom Homer of Langley Federal CreditUnion
applied for asetback modification, special use permi{ SUP) , and rezoning of approximatelytwo acresfrom M-
1, Limited Business/Industrial, to MU, Mixed Use, with proffersto construct a two-story, 16,000-square-foot
bank and office buildingat 5220 Monticello Avenue and further identified asParcel No. (1-55) on JamesCity
County Real Estate Tax Map No. (38-4).

Staff found the proposed use, with revised proffers and master plan, to be consistent with the
surrounding devel opment, the New Town Design Guidelines, and the Comprehensive Plan.

At itsmeetingon August 1,2005, the Planning Commission failed to approvethecase by avote of 3
to4.

The New Town Design Review Board concurswith the Planning Commission's recommendationof a
request for only four drive-throughlanes.



Since August 1, the applicant has reduced the number of lanes requested for immediateapproval from
seven tofive, hasaddressedall proffer issuesraised by the Planning Commission,and hasstated in writing his
willingnessto enter into ashared parking arrangement with the adjoining land ownersfor thejoint use of the
property's parking area.

Staff recommendedthat the Board approvethe SUP and rezoningfor the proposed useand accept the
voluntary proffers.

The Boardand staff discussed the New Town devel opment guidelines, number of other drive-through
lanes at other financial intitutions, and size of the site for the proposed devel opment.

Mr. Brown opened the Public Hearing.

1 Mr. Raymond H. Suttle, Jr., attorney for the applicant, thanked staff for assistancein the
development of the proffersand the master plan, and wasavailableto answer questionsfrom the Board.

2. Mr. Tom Tingle, representing the applicant, provided an overview of the proposa and
design, and requested approval of four drive-through lanesand adrive-up ATM lanefor atotal of fivelanes.

As no one el se wished to speak to this matter, Mr. Brown closed the Public Hearing.

TheBoard and staff discussedthe devel opment ot size, the revised proffers,and that the applicant has
been compliant to the New Town guidelines.

Mr. Goodson made a motion to adopt the resolutionsand accept the voluntary proffers.

Mr. Brown stated concern about the manner in whichthe PlanningCommissionconducteditself inthe
review and deliberation of this proposal, and stated that the primary role of the Planning Commissionisto
determine if a proposal conformsto current policies; ordinances, and the Comprehensive Plan.

Mr. Brown stated that additional input or views are welcomefrom the Planning Commissionand its
membersin the form of writtencommunication when the input and viewsare outside the normal scope of the
considerations. However, it isa concern when the Planning Commission choosesto includethose comments
and viewsas part of its scope of consideration of the meritsof a proposal.

Onarall call vote, thevotewas: AY E: Harrison, Goodson, Bradshaw, Brown (4). NAY : McGlennon
(1).

RESOLUTION

CASE NO. 2-4-05. LANGLEY FEDERAL CREDI TUNION AT NEW TOWN

WHEREAS, in accordance with § 15.2-2204 of the Code of Virginia, and Section 24-13 of the James City
County Zoning Ordinance, a publichearing was advertised, adjoiningproperty ownersnotified,
and a hearing scheduled on Case No. 2-4-05 for rezoning two acres from M-1, Limited
Business/Industrial, to MU, Mixed Use, with proffers; and

WHEREAS, at the James City County Planning Commission public hearing on August 1,2005, the motion
to approve Case No. 2-4-05, failed by a vote of 3to 4; and
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WHEREAS, the proposed useisshown on the master plan prepared by AES, dated February 22, 2005, witha
revisiondate of July 21,2005, and entitled "Master Plan for Rezoning & Special Use Permit -
Langley Federa Credit Union;" and

WHEREAS, the property islocated at 5220 Monticello Avenueand further identifiedasParcel No. (1-55) on
James City County Real Estate Tax Map No. (38-4).

NOW, THEREFORE, BE I T RESOL VED that the Board of Supervisors of JamesCity County, Virginia,does
hereby approve Case No. 2-4-05 and accept the voluntary proffers.

RESOLUTION

CASE NO. SUP-7-05. LANGLEY FEDERAL CREDIT UNION AT NEW TOWN

WHEREAS, theBoard of Supervisorsof JamesCity County hasadopted by ordinancespecificland usesthat
shall be subjected to a special use permit process; and

WHEREAS, Mr. Tom Homer of Langley Federal Credit Union hasapplied for aspecial use permitto allow
for a 16,000-square-footbank and office buildingat 5220 MonticelloAvenue, further identified
as Parcel No. (1-55) on James City County Real Estate Tax Map No. (38-4); and

WHEREAS, the proposed useisshown on the master plan prepared by AES, dated February 22,2005, witha
revisiondate of July 21,2005, and entitled " Master Planfor Rezoning & Specia Use Permit -
Langley Federal Credit Union;" and

WHEREAS, at the JamesCity County Planning Commission public hearingon August 1,2005, the motion
to approve Case No. SUP-7-05 failed by a vote of 3 to 4.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia, does
hereby approve the issuance of Case No. SUP-7-05.
3. Case No. Z0O-4-05. Wireless Communications Facilities Amendment
Ms. Ellen Cook, Planner, stated that per an initiating resolution approved by the Planning

Commission, staff proposed to add a new ordinance section and amend an existing ordinancesection related to
Wireless Communications Facilities (WCF).

Staff found that a tower greater than 120 feet in height is something that could potentially be

accommodated in the R-4 District and that the amendment is consistent with the County's adopted
Performance Standards for WirelessCommunications Facilities.

At its meeting on July 11,2005, the Planning Commission voted 5-0 to recommend approval of the
amendment.

Staff requested that the Board approve the ordinance amendment.
Mr. Brown opened the Public Hearing.

As no one wished to speak to this matter, Mr. Brown closed the Public Hearing.




Mr. Bradshaw made a motion to adopt the ordinance.
Mr. Harrison requested a deferral to discuss broader approachesfor wirel esstowersin the County.
The Board briefly discussed the deferral request.
Mr. Harrison withdrew his request for deferral.
o Onarall cal vote, the votewas: AY E: Harrison, Goodson, McGlennon, Bradshaw, Brown (5). NAY':
l. BOARD CONSIDERATION

1. 2004 PDR Program — Offer to Sell a Conservation Easement: 4904 and 4920 Fenton Mill Road

Mr. Bradshaw stated that he has previously representedthe property owners, however, hefeelsthat he
can impartially consider the item beforethe Board and does not see aconflict of interestin votingon the item.

Mr. Edward T. Overton, Purchaseof Devel opment Rights Program Administrator, stated that Williams
and Mary Apperson agreed to terms of aconservation easement on their property located at 4904 and 4920
Fenton Mill Road at a negotiated price of $400,000. The property can befurther identified asParcel Nos. (1-
15) and (1-18) on James City County Real Estate Tax Map Nos. (14-4) and (24-2).

Staff recommended approval of the resol utionaccepting the offer to sell aconservationeasement and
authorizing the County Administrator to execute all documents necessary for completing the acquisition.

Mr. Bradshaw made a motion to adopt the resolution.
Onaroll call vote, the votewas: AY E: Harrison, Goedson, McGlennon, Bradshaw, Brown (5). NAY :
0).

RESOLUTION

2004 PDR PROGRAM - OFFERTO SELL A CONSERVATION EASEMENT:

4904 AND 4920 FENTON MILL ROAD

WHEREAS, the County has received an offer to sell a conservation easement under the Purchase of
Development Rights(PDR) Program from the ownersof the property known as4904 and 4920
Fenton Mill Road, Tax Parcel N0s.1440100015 and 2420100018; and

WHEREAS, the ownersoffered to sell aconservation easement on the property for a purchaseprice of Four
Hundred Thousand and 00/100 Dollars ($400,000), subject to the conditions set forth in the
proposed deed of easement enclosed with the County's invitation of offer.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby acceptsthe offer to sell aconservation easement described above, or asmodified by the
County Attorney, and authorizesthe County Administrator to execute al documentsnecessary
for completing the acquisition.



BE IT FURTHERRESOL VED that the Board of Supervisorshereby directsthe PDR Administratortosend a
copy of this resolutionto the owner of the property identified herein.

J. PUBLIC COMMENT

1. Mr. Richard Costello, 10020 Sycamore Landing Road, commented on the school cash proffer
policy proposal; that low-impact devel opmentsare sensitive to filtration and are usually approved after soil
borings are completed; and stated that he will provide Mr. Oyer with fertilizer loading information for turf
management.

K. REPORTSOF THE COUNTY ADMINISTRATOR

Mr. Wanner recommended that the Board approve theexpansion of the Thomas Nelson Community
CollegeLocal College Board membershipto atotal of 14 members.

Mr. Harrison made a motion to approve the expansion to 14 members.

Onarall cal vote, thevotewas: AY E: Harrison, Gooedson, McGlennon, Bradshaw, Brown (5). NAY':
(0).

Mr. Wanner recommended that at the conclusion of the Board meeting, the Board adjourn until 7 p.m.
on September 13,2005.

L. BOARD REQUESTSAND DIRECTIVES

Mr. McGlennon made a motion to appoint L. Bruce Abbott to the Agricultural and Forestal District
(AFD) Advisory Committee.

Onaroll cal vote, thevotewas: AY E: Harrison, Goodson, McGlennon, Bradshaw, Brown (5). NAY':
(0).

Mr. McGlennon thanked Mr. Costello for hiscomments.
Mr. Bradshaw reminded citizensthat the County Fair isAugust 12 and 13 and parkingwill be off-site.

Mr. Bradshaw stated that he was pleased that Y ork County was ableto assist James City County by
providing dispatch backup after the County's Emergency Communications Center was struck by lightning.

Mr. Wanner thanked Mr. Goodson for his regional foresight in moving forward an agreement with
Y ork County for the partnership.

Mr. Harrison responded to Mr. Oyer’s stated concern about Board membersmeeting with applicants
and stated that it ishis responsibility to meet with citizens, constituents, businesses, and applicantsin matters
that impact the good of the community and ensure that no problems arise in the allocation of County time,
funds, and resources.



M. ADJOURNMENT

Mr. Goodson made a motion to adjourn.

On arall call vote, the vote was; AYE: Harrison, Goodson, McGlennon, Bradshaw, Brown (5). NAY:
(0).

At 9:40 p.m., Mr. Goodson adjourned the Board until 7 p.m. on September 13,2005,
W&O—M

Sanford B. Wanner
Clerk to the Board

080905bos.min
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PROFFERS
THESE PROFFERS are made this 16th day of May, 2005 by

FIVE FORKS, VIRGANA, INC, a Virginia corporation, and _KATHRYN

S. DALY, Successor Trustee to E H. Saunders under the E H
Saunders Revocabl e Trust dated July 29, 1997 (together with

their successors and assigns, the "Oamer") and NATI ONAL HOUSI NG

Lic, a Virginia limted liability conpany ("Buyer").
RECI TALS

A Omer is the owner of four contiguous tracts or parcels
of land located in Janes City County, Virginia, one with an
address of 4360 John Tyl er H ghway, WIIianmsburg, Virginia and
bei ng Tax Parcel 4620100014, the second with an address of 4310
John Tyler Hi ghway, WIIlianmsburg, Virginia and being Tax Parce
4620100037, the third wth an address of 3191 Ironbound Road,
W/ |ianmsburg, Virginia and being Tax Parcel 4710100035, and the
fourth with an address of 3181 Ironbound Road, W I Iiansburg,
Virginia and being Tax Parcel 4710100036, being nore
particularly described on Exhibit A attached hereto (together,
the "Property"). A portion of the Property is now zoned B-1 and
a portion is now zoned R8  The Property is designated Moderate
Density Residential and Low Density Residential on the County's

Conpr ehensive Plan Land Use Map.
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B. Buyer has contracted to purchase the Property
condi ti oned upon the rezoning of the Property.

C  Owner and Buyer have applied to rezone the Property
fromB-1 and R8 to MJ, Mxed Use District, with proffers.

D. Buyer has submtted to the County a nmaster plan
entitled "Master Plan for Rezoning of Governor's Gove for
Nat i onal Housi ng Corporation" prepared by AES Consulting
Engi neers dated March 21, 2005 and revi sed May 23, 2005 (the
"Master Plan") for the Property in accordance with the County
Zoni ng Ordi nance.

E. Omer has submitted to the County a traffic inpact
anal ysis entitled "Traffic Analysis for Governor's G ove"
prepared by DRW Consultants, Inc. dated March 18, 2005 (the
"Traffic Study") for the Property.

F.  On Septenber 28, 2004, the Board of Supervisors of
Janes City County adopted Primary Principles for the Five Forks
Area of Janes City County (the "Primary Principles")

G Owner and Buyer desire to offer to the County certain
conditions on the devel opment of the Property not generally
applicable to | and zoned MU

NOW THEREFORE, for and in consideration of the approval of
t he requested rezoning, and pursuant to Section 15.2-2298 of the

Code of Virginia, 1950, as anended, and the County Zoni ng



Ordi nance, Omner agrees that it shall nmeet and conply with al
of the follow ng conditions in developing the Property. |If the
requested rezoning is not granted by the County, these Proffers
shall be null and void.

CONDI TI ON

1. Master Plan. The Property shall be devel oped

generally as shown on the Master Plan, with only m nor changes
thereto that the Devel opnent Review Conmittee determ nes do not
change the basic concept or character of the devel opnent. There
shall be no nore than 132 residential dwelling units on the
Property. Al residential dwelling units on the Property shal
be offered for sale by the devel oper thereof.

2. Omers Association. There shall be organized an

owner's association or associations (the "Association") in
accordance with Virginia law in which all unit owners in the
Property, by virtue of their property ownership, shall be
menbers. The articles of incorporation, bylaws and restrictive
covenants (together, the "CGoverning Docunments") creating and
governing the Association shall be submtted to and revi ewed by
the County Attorney for consistency with this Proffer. The
Governi ng Docunents shall require that the Association adopt an
annual mai nt enance budget, which shall include a reserve for

mai nt enance of stornmwat er managenent BMPs, recreation areas,
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private roads and parking areas, shall require each initial
purchaser of a unit to nake a capital contribution to the
Associ ation for reserves in an anmount equal to one-sixth of the
annual general assessnent applicable to the unit (but no | ess

t han $100. 00) and shall require that the association (i) assess
all menbers for the maintenance of all properties owned or

mai nt ai ned by the association and (ii) file liens on nmenbers
properties for non-paynent of such assessnents. Upon the
request of the Director of Planning the Association shal
provi de evidence of such initial capital contributions. The
Governi ng Docunents shall grant the Association the power to
file liens on nmenbers' properties for the cost of renedying
violations of, or otherw se enforcing, the Governing Docunents.

3. Water Conservation. (a) Water conservation standards

shall be submitted to the James City Service Authority for its
review and approval as a part of the site plan or subdivision

submttal for devel opnent on the Property and Omer and/or the
Associ ation shall be responsible for enforcing these standards.
The standards shall address such water conservation neasures as
[imtations on the installation and use of irrigation systens

and irrigation wells, the use of approved | andscaping materials

and the use of water conserving fixtures and appliances to
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pronote water conservation and mnimze the use of public water
resour ces.

(b} If the Omer desires to have outdoor watering it shal
provide water for irrigation utilizing surface water collection
fromthe surface water pond that is shown on the Master Plan and
shall not use Janes City Service Authority ("JCSA") water for
irrigation purposes.

4. Cash Contributions for Conmmunity | npacts. For each

dwelling unit on the Property the one tinme cash contributions
set forth in this Section 4 shall be nade.

(a) A contribution of $796.00 for each dwelling unit on
the Property shall be made to the James City Service Authority
("JCSA") in order to mtigate inpacts on the County fromthe
physi cal devel opnent and operation of the Property. The JCSA
may use these funds for devel opnment of alternative water sources
or any project related to inprovenments to the JCSA water system
the need for which is generated by the physical devel opnent and
operation of the Property.

(b} A contribution of $1,000.00 for each dwelling unit on
the Property shall be made to the County in order to mtigate
i mpacts on the County fromthe physical devel opnent and
operation of the Property. The County may use these funds for

any project in the County's capital inmprovenent plan, the need
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for which is generated by the physical devel opnent and operation
of the Property, including, without limtation, for emergency
servi ces equi pnent replacenent and supply, school uses, off-site
road i nprovenents, library uses, and public use sites.

(c) A contribution of $500.00 for each dwelling unit on
the Property shall be nade to the County in order to mtigate
i npacts on the County fromthe physical devel opnent and
operation of the Property. The County may use these funds for
any project in the County's capital inprovenent plan, the need
for which is generated by the physical devel opnment and operation
of the Property, including, without limtation, off-site stream
stabilization or other stormater managenent projects in the
Powhatan Creek watershed.

(d) The contributions descri bed above, unl ess otherw se
specified, shall be payable for each dwelling unit on the
Property at or prior to the final approval of the site plan or
subdi vi sion plat for such unit.

(e) The per unit contribution{s) pursuant to this Section
shal | be adjusted annual |y begi nning January 1, 2006 to reflect
any increase or decrease for the preceding year in the Consuner
Price Index, US. Cty Average, Al U ban Consunmers (cpi-u) A
ltenms (1982-84 = 100) (the "Cp1™) prepared and reported nonthly

by the U S Bureau of Labor Statistics of the United States
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Departnent of Labor. In no event shall the per unit contribution
be adjusted to a sumless than the anounts set forth in
paragraphs (a) and (b} of this Section. The adjustnent shall be
made by nultiplying the per unit contribution for the preceding
year by a fraction, the numerator of which shall be the CPl as
of Decenber 1 in the year preceding the cal endar year nost
currently expired, and the denom nator of which shall be the CPI
as of Decenber 1 in the preceding year, In the event a
substantial change is made in the nmethod of establishing the
CPl, then the per unit contribution shall be adjusted based upon
the figure that would have resulted had no change occurred in
t he manner of conputing CPl. In the event that the CPI is not
avail abl e, a reliable government or other independent
publication evaluating information heretofore used in
determning the CPl (approved i n advance by the County Manager
of Financial Managenent Services) shall be relied upon in
establishing an inflationary factor for purposes of increasing
the per unit contribution to approximate the rate of annual
inflation in the County.

(f) A single lunp sumcontribution of $24,162.00 shall be
made to the County prior to the County being obligated to grant
final devel opment plan approval for any devel opment on the

Property in order to mtigate inpacts on the County fromthe
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physi cal devel opnent and operation of the Property. The County
may use these funds for intersection inprovements at the Route
5/Ironbound Road intersection or, if the County determ nes not
to construct such inprovenents, for any project in the County's
capi tal inprovenent plan, the need for which is generated by the
physical development and operation of the Property.

5. Route 5 Buffer. There shall be a 150 foot buffer al ong

the Route 5 frontage of the Property north of Route 5 generally
as shown on the Master Plan. The buffer shall be exclusive of
any lots or units and shall be undisturbed, except for the
entrance, right turn taper and stormnater nmanagenent facilities
as shown generally on the Master Plan, the trails, sidewal ks and
bi ke | anes as shown generally on the Master Plan, and with t he
approval of the Devel opment Review Committee, for utilities,
l'ighting, entrance features and signs. Dead, diseased and dying
trees or shrubbery, invasive or poisonous plants may be renoved
fromthe buffer area with the approval of the County Engineer.

A buffer plan showing the |ocation of the stormwater managenent
facility, trails, picnic facilities and providing for

suppl emental |andscaping in the buffer area adjacent to the

st ormvat er nmanagenment BMP pond shown on the Master Plan and in

t he southeast corner of the buffer generally as shown on the

Master Plan shall be submtted as a part of the devel opnent plan
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for Section 1 of the Property for review and approval by the
Director of Planning. The supplenental |andscaping shown on the
approved plan shall be installed or its installation bonded
prior to the issuance of any certificates of occupancy for
dwelling units in Section 1

6. Entrances/Turn Lanes. (a) There shall be one entrance

into Section 1 of the Property to and from Route 5 and one
entrance into Section 3 of the Property to and from | ronbound
Road, all as generally shown on the Master Plan, except as
specifically permtted by paragraph (b) of this Proffer 6. An
eastbound left turn lane and a westbound right turn taper on
Route 5 shall be constructed at the entrance to the Property
fromRoute 5. The turn | anes proffered hereby shall be
constructed in accordance with Virginia Departnent of
Transportation (“wDoT”) standards and shall be conpleted prior
to the issuance of the first certificate of occupancy. At the
time of construction of the turn | anes proffered above, Owner
shall install, to the extent not already existing, a three foot
paved shoul der on the north side of Route 5. Owner shall
reserve sufficient area for a future vehicular connection from
Section 3 of the Property to the adjacent property to the north

(Tax Parcel 4710100024). The entrance into Section 3 of the



Property shall be designed and constructed to accommpdate a
shoul der bi ke | ane al ong | ronbound Road.

{b) The area in Section 1 shown on the Master Plan as
" Enmergency Access Only" shall be used only for emergency vehicle
and pedestrian access to and fromthe Property and Ingram Road
unl ess the Board of Supervisors of the County, with the approval
of VDOT, prior to prelimnary site plan approval requests that
t he emergency vehicle access be opened to normal vehicul ar
traffic, either as an exit only fromthe Property or a ful
entrance/exit. Any such entrance shall be constructed in
accordance with VDOT standards and the design thereof shall be
approved by the Drector of Planning.

(c) Wth the prior approval of VDOT and the Board of
Supervi sors of the County, Omer may install a right in/right
out only access fromthe Property to Route 5 in Section 3 in the
| ocation as generally shown on the Master Plan. Such entrance
shall only be approved upon a denonstration by the applicant
that 1) the entrance will alleviate an offsite congesti on,
del ay, or safety problemat the proposed |Ironbound Road entrance
and 2) the entrance will not increase congestion or delay on
Route 5. Any such entrance shall be constructed i n accordance
w th VDOT standards and the design thereof shall be approved by

the Director of Planning.

10 ¢&f X6



7. Sidewal k Connections. There shall be a pedestrian

wal kway connection fromthe internal pedestrian wal kway in
Section 1 to the nmulti-use path adjacent to Route 5 generally as
shown on the Master Plan. There shall be internal pedestrian
wal kways installed generally in the |ocations shown on the
Master Plan, which may be installed in phases as residenti al
units are constructed. Pedestrian wal kways shall be installed
concurrently with the construction of adjoining units.

8. Recreation. Oaner shall provide the recreational
facilities shown on the Master Plan before the County is
obligated to grant certificates of occupancy for nore than 30
dwelling units on the Property. The recreational facilities on
the Property shall mnmeet the standards set forth in the County's
Recreation Master Plan as determ ned by the Director of
Pl anni ng.

9. Milti-Use Path/Rasement. (a) There shall be a paved

mul ti-use path at least five feet in width installed on Section
1 of the Property generally as shown on the Master Plan. The
path shall be |located to avoid mature or specinen trees where
reasonably feasible and the exact location of the trail shall. be
approved by the Director of Planning. The path shall be either
(i) installed or {(ii)} bonded in formsatisfactory to the County

Attorney prior to the issuance of any certificates of occupancy.

1145 L&



(b) At or prior to the County being obligated to issue any
building permts for residential dwelling units on the Property,
Omer shall grant to the County free of charge an easenent 35
feet in wdth over the area of Section 2 of the Property
I mmedi ately adj acent to Route 5 permtting the County to
construct and maintain a path in the easenent area.

(c) At or prior to the County being obligated to issue any
building permts for residential units on the Property, Oaner
shall grant to the County, free of charge, an easenent 35 feet
in width through the open space of Section 1 of the Property
generally in the |l ocation shown on the Master Plan permtting
the County to construct and maintain a trail in the easenent
ar ea.

10. Private Drives. Al entrance roads, interior roads,

driveways, |anes or drive aisles connecting the parking areas on
the Property to Route 5 or Ironbound Road shall be private.

11. Environnental Protections. (a) The Omer shal

mai ntain and preserve as open space wWith terns consistent with
these Proffers the area designated on the Master Plan as Open
Space generally in the |ocations shown on the Master Plan. The
exact boundaries of the Open Space shall be shown on subdivision
plats and/or site plans of the Property. The Open Space shall

remai n undi sturbed by Owmer and in its natural state, except as
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set forth below Dead, diseased and dying trees or shrubbery
and invasive or poisonous plants may be renoved fromthe Open
Space with the approval of the County Engineer. Wth the prior
approval of the Environnental Division utilities may intrude
into or cross the OQpen Space and clearing and construction
activities necessary therefor may take place in the Open Space.
Pedestrian paths, trails and bridges generally as shown on the
Master Plan may intrude into or cross the Open Space and
clearing and construction activities necessary therefor nmay take
place in the Qpen Space. Stormwater BMPs may be |ocated in the
Open Space but shall not be located in nor inpact the channe
flow of perennial streans unless specifically approved by the
Envi ronmental Division and any stormwater BMP in Section 2 shal
be located only in areas already cleared as of the date hereof.
To the extent reasonably feasible, utility crossings shall be
general |y perpendicul ar through the Open Space and Oamner shal
endeavor to design utility systenms that do not intrude into the
Open Space. The Open Space shall be exclusive of |ots or
dwel ['ing units.

(b} Omner shall submt to the County a master stormater
managenent plan as a part of the site plan submttal for the
Property, including the stormwvater managenent pond generally as

shown on the Master Plan, dry swal es and/or other |ow inpact
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desi gn neasures, nethods and neasures to reduce fecal bacteria,
such as aeration and nai ntenance of appropriate water levels in
t he stormwat er nmanagenent pond and generally attenpting where
feasi bl e and practical to nmaxim ze the anount of drainage from
i mpervious surfaces draining to pervious surfaces prior to
draining into the BWP pond, for review and approval by the

Envi ronnental Division. The naster stormater nanagenent plan
may be revised and/ or updated during the devel opnment of the
Property with the prior approval of the Environnental D vision.
The County shall not be obligated to approve any fina

devel opment pl ans for devel opnent on the Property until the
mast er stormiat er managenent plan has been approved. The
approved naster stormwater managenent plan, as revised and/or
updat ed, shall be inplenented in all devel opnent plans for the
Property.

{(c) There shall be a 10 foot construction setback adjacent
to the Open Space on the Property. No building shall be
permtted in this setback area. This setback shall be shown on
al | devel opnent plans for those areas of the Property.

{d) The Association shall be responsible for devel opi ng
and inplenenting a turf managenent plan (" Turf Managenent Pl an")
for the maintenance of | awns and | andscapi ng on the Property in

an effort tolimt nutrient runoff i nto Powhatan Creek and its



tributaries. The Turf Managenent Pl an shall include neasures
necessary to nmanage yearly nutrient application rates to turf
such that the application of total nitrogen does not exceed 75
pounds per year per acre. The Turf Managenent Plan shall be
prepared by a | andscape architect licensed to practice in
Virginia and submtted for reviewto the County Environnenta
Division for conformty with this proffer. The Turf Managenent
Plan shall include terns permtting enforcenment by either the
Omers Association or the County. The Turf Mnagenent Pl an
shal | be approved by the Environqgntal Division prior to final
subdi vision or site plan approval.

(e) Owner shall explore the potential of shared stornmnater
managenent with the owner of the adjoining parcels, County
Parcel No.’s 4620100015 and 4620100011.

12. Archaeol ogy. A Phase | Archaeol ogical Study for the
Property shall be submitted to the Director of Planning for his
review and approval prior to land disturbance. A treatnent plan
shall be submitted to, and approved by, the Director of Planning
for all sites in the Phase | study that are recomended for a
Phase II evaluation, and/or identified as being eligible for
i nclusion on the National Register of Hstoric Places. If a
Phase 11 study is undertaken, such a study shall be approved by

the Director of Planning and a treatnent plan for said sites
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shall be submtted to, and approved by, the Director of Planning
for sites that are determned to be eligible for inclusion on
the National Register of Historic Places and/or those sites that
require a Phase III study. If in the Phase II study, a site is
determined eligible for nomnation to the National Register of

H storic Places and said site is to be preserved in place, the
treatnment plan shall include nom nation of the site to the

Nati onal Register of Historic Places. |If a Phase III study is
undertaken for said sites, such studies shall be approved by the
Director of Planning prior to |land disturbance within the study
area. All Phase 1, Phase II and Phase III studies shall neet the
Virginia Departnent of Historic Resources' Quidelines for
Preparing Archaeol ogi cal Resource Managenment Reports and the
Secretary of the Interior's Standard and Gui delines for
Archaeol ogi cal Docunentation, as applicable, and shall be
conduct ed under the supervision of a qualified archaeol ogi st who
nmeets the qualifications set forth in the Secretary of the
Interior's Professional Qualification Standards. All approved
treatnment plans shall be incorporated into the plan of

devel opnent for the site and shall be adhered to during the
clearing, grading and construction activities thereon.

13. Architectural Review. Prior to the County being

obligated to grant final devel opment plan approval for any of
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t he buil di ngs shown on any devel opnment plan for any portion of
the Property, there shall be prepared and submtted to the
Director of Planning for approval architectural and |andscaping
pl ans, including architectural elevations, for the D rector of
Pl anning to review and approve for general consistency with the
guidelines fromArticle 111, Section 5 of the Primary Principles
and the architectural elevations submtted herewith entitled
"CGovernor's G ove at Five Forks, Conceptual El evations”. The
Director of Planning shall review and either approve or provide
witten coments settings forth changes necessary to obtain
approval within 30 days of the date of subm ssion of the plans
In question. Decisions of the Director of Planning may be
appeal ed to the Devel opnment Revi ew Committee, whose deci sion
shall be final. Final plans and conpleted buildings shall be
consistent with the approved conceptual plans.

14. Updated Traffic Study. |If any use is proposed on

Section 3 of the Property with a materially, as determ ned by
the Director of Planning, higher trip generation based on |ITE
trip generation figures than the use used in the Traffic Study
which results in an overall nmaterially, as determned by the
Director of Planning, higher trip generation from Section 3 of
the Property, then Owmer shall submt with the proposed site

plan for the new use an updated traffic inpact study to the
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Director of Planning and VDOT based on the new proposed use for
their review and approval to confirmthat the new AM and P. M
peak hour new trips fromthe different use fall wthin the trip
generation thresholds set forth in Article |, Section 5 of the
Primary Principles. |f the County does approve devel opnent

pl ans for such a use, at the tinme of final plan approval Oaner
shal | nmake an additional one tinme cash contribution to the
County cal cul ated pursuant to the fornula set forth on Exhibit B
attached hereto for the increnmental trip generation fromthe new
use over and above the trip generation from Section 3 assuned in
the Traffic Study in order to mtigate inpacts on the County
fromthe physical devel opnent and operation of the Property.

The County may use these funds for any project in the County's
capital inprovenent plan, the need for which is generated by the
physi cal devel opment and operation of the Property, including,
without limtation, intersection inprovenents at the Route
S5/Ironbound Road intersection. |If the update to the Traffic
Study indicates trip generation from Section 3 exceeds the trip
generation thresholds set forth in Article I, Section 5 of the
Primary Principles, the County shall not be obligated to approve
devel opnment pl ans for such use.

15. Height Limtation. No building in Section 1 or

Section 3 of the Property shall exceed 45 feet in height.
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16. Commercial Use Restrictions. The follow ng uses shall

not be permtted in Section 3 of the Property:
Conveni ence store
Aut onpbi |l e service station
Fast food restaurant

17. Buffer/Open Space Landscaping. Any areas of buffer or

open space proffered hereby that are di sturbed by adjacent
construction activity on the Property shall be | andscaped in
accordance with the County's | andscape ordi nance requirenents,

subject to any restrictions in applicable easenents.
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W TNESS t he fol | ow ng si gnat ures.

Fi ve Forks, Virginia., Inc.

Title#
Katﬂryn g.dbaly, Succellsor
Trustee

National Housing// LLC

T :
V.
STATE OF VIRG NI A AT LARGE

=Y /COUNTY OF JAmes a1ty , to-wt:

W\%L&I oregoi ng instrunent was acknow edged this [{€3
day of = , 2005, by _Ketweyn Oaly , as
of Five Forks, Virginia, Inc. on behalf of the' corporation.

e 1 208, T

NOTARY PUBLIC !

My commi Ssion expires: 17/!3116_?

STATE OF VIRG NI A AT LARGE
C¥PY /COUNTY OF  JAmes 1Y , to-wit:

The foregoing instrument was acknow edged this _{{fw
day of May , 2005, by Kathryn S. Daly, Successor
Trustee to E. 'H. Saunders under the E H Saunders Revocabl e
Trust dated July 29, 1997.
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Vo U Yedify T

NOTARY PUBLIC ©

My comm ssion expires: (Y 36K .

STATE OF VIRGINIA AT LARGE
&LLY/COUNTY OF TAumeE Gty , to-wt:

The foregoing instrunent was acknow edged this [{f
day of Mo , 2005, by &mec B ras b P":adﬂJ

of National Housing, LLC on behalf of the conpany.

My conmi SSion expires: /0

Prepared by:

Vernon M. Geddy, III, Esquire

Geddy, Harris, Franck & Hickman, LLP
1177 Jamestown Road

Williamsburg, VA 23185

(757} 220-6500
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Exhibit A
Property Description
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Paxeel I |

All that certain tract, piece or parcel of land, with
any and all the buildings apd improvements thereon,
sifuate, I%ung/_anq beln(f:; in Berkeley District,

City C_:ounjgn*1 irginia, formerly situated i n Jamestown
District, es City county, Virginia, lying just west
of the “Five Forks" intersection on both sides of State
Route 8, said pareel of land containing 37.38 acres,
more of 1es#s, but hereby conveyed |n gro_ss and not g
the acre, said property known ag "Goak Hill", and g
shown upon t hat certain blue print plat thereof
entitled, "COMPILED RAT SHOWING THE EMLY M. HALL
FROFERTY, SITUATED | N JAMESTOWN DISTRICT, JAMES CITY
COUNTY, VIRGINIA," made by Vincent D. McManus, C. L.
g,, and dated Novembar, 1945, a blue print ecopy of
which plat is recorded in the Clerk's Office of the
Circuit Court of the elty of Williamsburg and James
City Counti in Plat Book 23, page 4, to which said plat
reference 1s hereby made for a more particular
description of the property conveyed herein.

LESS AND EXCEPT that certain lot,of |and, containing 1.70
aares, more or less, conveyed by Emily M. Hall, unmarried,
to Albert #. Baker and Frances ¥, BaKer, husband and wife,
by deed dated December 18, 1951, and recorded Dacember 19,
1951 in James City County Dsed Beok No. 46, page 210, said
convayanca 4s more filly shown and described on that certain
plat entitled, "plat Showing Lot Surveyed For Emily ¥4, Hall,
Located Near Five Forxs, James City County, Virginia®, ‘
surveyed December, 1951, and made by W. D Thomas, Suxveyer,
and duly recorded in James City Counh{ Plat pook No. 13, .
page 1, to which said plat reference 1ls hereby mede for a
moere particular description of the property excepted from
the hereinabove referred to g)lat recorded in the aforesaid
Clerk's Office in Plat Book 23, page 4«

AND PURTHER LESS AND EXCEPT all that certain piece or
parcel of land, dying, situate and being in Berkeley
District, James Clty County, Virginia, containing 0.485

-acres, Mmore or less, and shown and deagnaud as PARCH
AR, on that- oertain blueprint plat entitled, "PLAT OF
PART o7 GOAT HILL, FR:FERR( CF EDMUND H. SAUNDERS",
dated February, 1968, and made by Stephen staephens, C.
L, 8., awoopy Of which'said blueprint plat IS attached
to a deed from tho pazft{. of the first part t 0 Hefiner .

. ©i1s, Inoerporatod, a“Virginia corporation, dated April
30; 1868, and recorded in the aforesaid clerk's Office
ON May ‘17, 1968 in Deed Book 116, page 390 and
incorporated therein by referencs, t 0 which deed and
plak reference IS mads for a more particular'
description’ of the property thexein conveyed.
Parcel I baing a ‘portion or the property conveyed (O tas

arty of the ag.:l.:at pazt by Dead dated szptembeg 30, 1965,

. from Bmily ¥. Hall, unmarried, and recorded in the aforesaid

Clerk's Office in Deed Book 103, page 52.

Parcel II

All that certain piece, parcel or let of land, together

‘\4y|th gny.lmprovements,thereon; lying.and being in
b..0-T-Aatat - .

Virqinia, HASIRIARCPAREFIRE IO BAS LY S,
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blueprint plat entitled, "Plat Showing Portion Or zana
Belonging to A. #. Baker, Located Near Five Forks,
gages git:{mgounty, Virginiat, ?\ajtlaq W.I D. Thgrr}as,
-8., Novembar, 1952, a copy O ic i u
record at Plat Book 13, Pa@é 56, Ih thb éjerl?("s Offite
of the €ireuit Court of the City of Williamsburg and
County of James City, Williamsburg, Virginia. gg;
property 1S You and described as follows on gsaia
plat: _cCommencing at a point in the center of the road
leads from Powell's Pond to Five Forks; th
qu 20t W a distance of 212.3 feet along ihgtj;;n:ng;' s

the property thereby conveyed and the land formerly
belonging tO A. M. Baker; thence, N 30 00' W a
distance of 100 feet alonqg the line of the property
thereby aonveyed and the land formexrly of Emily Hall?
thenca, N 76 “02' © a distanca of 2634 teet along tho
line of tha property thereby conveyed and the lan
formerly Of A. M., Baker to a point in the center of ths
aforesaid road; thence up said road ¢ ¢ 23' 5 a
distance of 100 feet to the point of departure in the
aenter of said road.

Being the same proEerty as that conveyed to the 8arty
of the first part herein by deed dated June 7, 1968,

from Lois 8. Nixen and Lawrence N. Nixon, her husband,
and Mary C. Taylor and Donald ®. Taylor, her husband,

which said d IS duly of recozd IN the atoresald
Clarkia Offina in Nead Ranlr 117 ot prga 80

farcer 11T

All that certain |ot, piece or parcel of land tegether
wi th the buildings and improvements thereon and Me .
appurtenances thereunto belongfngor 1N anywise
appertaining, Lyll’]?, Being and 'situate in Berkeley
pistrict, James Cily County, Virginia,, being described .
as follows: commencing at”a point in the center of the
oounty road leading from Five Forks tO Virginia state
Route #6185, said point being -276.13 f eet southwest of -
the concrete marker set % e Highway Department to
designate the southwest 1imit of ths right of way for
Virginia Stata-uighway Route 2, at the intersection
between the said Route §5 and the'rodd Ieadlng from
Five Forks t 0 Route ‘#615; thence, South 62 15' West a
distance of 15 feet to an iron pipe, sald iron pipe
being the point where the said road and the propertg
therein conveyed converge; thence continuing South 62.
1 5W a distance of U9.19 feet, mqrs or less, to an
Iron pipe, said pipe being the southwast boundar%or
the property thereb¥ conveyed; . thence North 30 00!
West a distance of 105 feat, more or |ess, to a point,
sai degoint being the northwest corner of the property
thereby conveyed; thence North 76 20' East adistance
of 227.3 feet, MOE€ or less, 10 a point, said point
being in the center of the road, loading from Five Pork.
to Virginia State Route #5138 and being the Northeast
corner of the property thereby conveysd: thence South
0 23' East a distanaa of &5 Teet, =ére or less, tothe
point of beginning.

Being the same property as that conweyed t0 the part
of the first part fzea Wadter K, Boswell and !.:mz“

-~ «? a s
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nonou, W tnd w.tz dead dated s.ptmbnr za, 1370
and, recorded in the nt Clexk's Office at Dasd Book
128, pagse 36!'. L. .

Parcsl IV

All that oertain |Ot, piece Or parcel oOf land,
containing a total of 2.77 acres+/+ |lying, being
situate in Berkeley Magisterial District, .Jamas
City Qounty, Vizginia, as showmn, set forth and
designated as 2.00 AC. and 0.77 AC. on that certaln
plat entitlad, *FLAT SHOWING BOUNDARY LINRE
ADJUSTMEN? AMD PROPERTY LINE EXTINGUISEMENT BRETRWEEN
THE PROPERTIES OWMNRD BY : THE PATRICK COMPANTES,
INC. AND FIVE FORK3, VIRGINIA, INCORPORATEDY),
DATED Apxil 21, 1998 and piepared by ags,
Consulting Enginesrs, which plat i S recorded in the
Clezk’'s OfZice of the Circuit Court for the City af
Williamsburg and County of James CGty, in Plat Beok
63, at pags 88

TOGETHER with all tingula: the rights, privileges,
heredi tamants and appurtenances to the said
promises belonging orx in anywise incident or -
appartaining ’

The foragoing conveyancs is mads subject to all

easaxents, conditions Or zestrictions Of recoxd or

" apparzent ON the ground insofar as -they may | awful |y
affect t he property aonveyed heraeby.

ALL LESS AND EXCEPT that certain pertion of
the property containing 1.6 acres, more or

less, shown and set out.on the Master Plan
as YExisting B-1 To~ Reﬁ:‘@.‘hﬂ"
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Exhibit B
Formulafor Contributions to Intersection Improvements

Any increasein trip generation will increase the contribution according to the following formula:

1L[(AM * X)+ (PM Y)]/(AM + PM) Weighted Percent of New Trips
2. Weighted Percent of New Trlps $123.850 = Cash Contribution

Where AM=additional AM peak trips, PM=additional PM peak trips. X=AM/500, and
Y=PM/650.

VIRGINIA: CITY OF WILLIAMSBURG & COU MES Iy

This was admitted to record on

at /PM, The taxes imposed by Virgin Code

Section 58.1-801, 58,1-802 & 56.1-814 have been paid.
STATETAX LOCAL TAX ADDITIONAL TAX

—_ —— -

$ $ &

TESTE: BETSY B, WOOLRIDGE, CLERK

BY? ¥ Clerk
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NEW TOWN -
PORTION OF SECTION 9-
PROFFERS Parcel 1D 13840100055

THESE PROFFERS are made as of this % day of Aviust 2005, by PHILIP
RICHARDSON COMPANY, INC,, a Virginia corporation (together with its successors and

assigns, the "Owner").
RECITALS

- R-1.  Owner isthe owner of certain real property (the "Property") located in James City
County, Virginia (the "County") more particularly described on Exhibit A attached hereto and
made a part hereof.

R-2.  Owner has contracted to sell the Property to Langley Federa Credit Union who
intends to construct an office building on the Property.

R-3. In connection with said sale to Langley Federal Credit Union, Owner has applied
for a rezoning of the Property from M1 to MU, Mixed Use (the " Rezoning'). The Rezoning of
the Property to MU, with proffers, isin fact consistent both with the land use designation for the
Property on the County's Comprehensive Plan and the statement of intent for the MU Zoning
District set forth in Section 24-514 of the County's Zoning Ordinance in effect on the date hereof
(the™ Zoning Ordinance™).

R-4.  The Property islocated within the vicinity of a development commonly known as
"New Town." The New Town development is subject to and governed by (i) certain proffers
entitled the' New Town Proffers” dated December 9, 1997 of record in the Clerk's Office of the
Circuit Court for the City of Williamsburg and County of James City, Virginia (the "' Clerk's
Office™) as Instrument No. 980001284, (ii) a conceptual master land use plan entitled " New
Town Plan" prepared by Cooper, Robertson & Partners and AES Consulting Engineers, dated
July 23, 1997 and revised December 8, 1997 (the "New Town Master Plan™), (iii) design
guidelines entitted "NEW TOWN DESIGN GUILDELINES, JAMES CITY COUNTY,
VIRGINIA," prepared by Cooper, Robertson & Partners dated September 3, 1997 and (iii) the
New Town Sections 2 and 4, Proffers dated November 1,2001 of record in the Clerk's Office as
Instrument No. 010023715 (the ""New Town Design Guidelines™), (iv) New Town Sections 3 and
6, Proffers dated October 25, 2005, Instrument No. 040027471, (v) Supplemental Proffers New
Town Sections 2 and 4, October 3, 2003, Instrument No. 030032005, and (vi) New Town
Section Proffers, April 23,2004, Instrument No. 040020235.

R-5. In connection with the rezoning of the Property, Owner intends to subject the
Property to these Proffers which are consistent with the New Town Proffers, the New Town
Master Plan and the New Town Design Guidelines.

R-6. Owner has submitted to the County a master plan for the Property entitled

"Master Plan for Rezoning and Special Use Permit" prepared by AES Consulting Engineers
dated February 22,2005 and revised fune 23,2005 (the* Property Master Plan™).
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R-7. Owner in conjunction with Langley Federal Credit Union has previously
submitted to the DRB, and the DRB has previously approved in writing, as consistent with both
the New Town Master Plan and the New Town Design Guidelines, a master plan entitled
"Master Plan For Rezoning and Special Use Permit" dated February 22, 2005, and revised May
17,2005 for the Property, copies of which are on file with the County's Director of Planning.

R-8. In accordance with the reguirements of the New Town Proffers, Owner has

submitted to the County an updated traffic study (the "Traffic Study"), which is on file with the
County's Director of Planning.

NOW, THEREFORE, for and in consideration of the approval by the Board of
Supervisors of the County of the Property Master Plan and related documents, submitted
herewith, and the rezoning set forth above, and pursuant to Section 15.2-2296 et seq. of the Code
of Virginia, 1950, as amended, and the County Zoning Ordinance, Owner agrees that it shall
meet and comply with al of the following conditions in developing the Property. In the event

the requested rezoning is not granted by the County, these Proffers shall thereupon be null and
void.

PROFFERS

1. Development Process and Land Use.

@@ Development. All the Property and the entrance road into the property
shall be developed, in one phase, in accordance with the Property Master Plan. The
improvements shall be developed and constructed prior to the issuance of a fina Certificate of
Occupancy.

(b) New Town Owner's Association. A supplemental declaration (the
" Supplemental Declaration™) shall be executed and recorded in the Clerk's Office to submit all
or a portion of the Property to the New Town Master Association, a Virginia non-stock
corporation (the "Commercial Association™), and to the Master Declaration of Covenants,
Easements and Restrictions for New Town, dated June 22, 1998, recorded in the Clerk's Office
as documents no. 980013868, the articles of incorporation and the bylaws governing the
Association, as any of the foregoing have been or may be hereafter supplemented, amended or
modified pursuant to the terms thereof (collectively the “Governing Documents™), if any, shall
be submitted to and reviewed by the County Anorney for genera consistency with this proffer
prior to fina site plan approval.

(©) DRB Authority, Duties and Powers. All subdivision plats, site plans,
landscaping plans, architectural plans and elevations and other development plans for the
Property shall be submitted to the DRB for review and approval in accordance with the manual
entitted "NEW TOWN DESIGN PROCEDURES JAMES CITY COUNTY", dated June 15,
2000, as the same may be amended by the DRB from time to time, and such other rules as may
be adopted by the DRB from time to time, for general consistency with the Property Master Plan
and architectural plans. Evidence of DRB approva of plans required to be submitted to the
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County for approval shall be provided with any submission to the County Department of
Development Management of such plans. The County shall not be required to review any
subsequent development plans not recelving the prior approval of the DRB. In reviewing
applications, development plans and specifications, the DRB shall consider the factors set forth
in the Property Master Plan and architectural plans. The DRB shall advise of either (i) the DRB's
recommendation of approval of the submission, or (ii) the areas or features of the submission
which are deemed by the DRB to be materially inconsistent with the applicable Property Master
Plan and the reasons for such finding and suggestions for curing the inconsistencies. The DRB
may approve development plans that do not strictly comply with the Property Master Plan and
architectural plans, if circumstances, including, but not limited to, topography, natural
obstructions, hardship, economic conditions or aesthetic or environmental considerations,
warrant approval. All structures and improvements and open space, wetlands and other natural
features on the Property shall be constructed, unproved, identified for preservation, left
undisturbed or modified, as applicable, substantialy in accordance with the plans and
specifications as finally approved by the DRB.

(d)  Limitation of Liability. Review of and recommendations with respect to
any application and plans by the DRB is made on the basis of aesthetic and design considerations
only and the DRB shall not have any responsibility for ensuring the structural integrity or
soundness of approved construction of modifications, nor for ensuring compliance with building
codes or other governmental requirements, or ordinances or regulations. Neither the Owner, the
County, the DRB nor any member of the DRB shall be liable for any injury, damages or losses
arising out of the manner or quality of any construction on the Property.

3. Traffic Studv and Road and Signa Improvements/Traffic Signal Preemption
Eauipment.

€) Prior to final site plan approval, Owner shall make a contribution of
$25,000 towards pedestrian improvements required at the Monticello Avenue corridor which
shall include the following: (i) demolishing existing handicap ramps and construction and
installation of new ramps which meet current design standards; (ii) installation and construction
of curbs and gutters which meet current design standards; (iii) installation and construction of
pedestrian signal and stripping of crosswalks all to current design standards; and (iv) other
improvements, the need for which is generated in wholeor in part by the development.

(b) The Property may be served by no more than one (1) right-out only exit
providing direct access from the Property to Monticello Avenue, as shown on the Property
Master Plan. The exit shall be governed by signage and design criteria approved by VDOT and
the County's Director of Planning, which shall provide for right turn only use of such exit to
Monticello Avenue. No entrance from Monticello Avenue shall be permitted via the exit
described herein.

(c)  Theside street leading from New Town Avenue to the Property has the

potential to be private; however, the street shall be designed, constructed and maintained in
conformance with VDOT and New Town Design Guideline Standards.
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The use shall have no more than five drive-through lanes (including both
teller and ATM lanes) as shown on the Property Master Plan, except that upon application by the
credit union and review by the Planning Director and the Planning Commission, the Board of
Supervisors may alow up to two additional drive-through lanesfor atota of seven drive-through
lanes (including both teller and ATM lanes). The additional lanes are to be located in what is
labeled as the "' proposed landscape idand” on the Property Master Plan. In making application,
the credit union shall justify that the additional lanes are needed to address off-site congestion
and/or on- or off-site safety issues. 1n making a recommendation, the Planning Commission and
the Board of Supervisors shall consider the following criteria: peak and non-pesak drive-through
lane volumes, on- and off-site queuing, on-sitecirculation, traffic accident data, the pedestrian
circulation on-site and around the site, including the impact of additional lanes on the goal of
encouraging pedestrian use throughout New Town and other traffic study information as needed.

4. Streetscapes.  All site development and subdivision plans for development of the
Property shall include streetscape plans for adjacent streets to the Property consistent with the
New Town Design Guidelines applicable to that property. The approved streetscape plan shall
be implemented when the Property is devel oped.

5. Water Conservation. The owner(s) of the Property shall be responsible for
developing and enforcing, asto the Property, water conservationstandardsto be submitted to and
approved by James City Service Authority (the " JCSA). The standards shall addresssuch water
conservation measures as limitations on installation and use of irrigation systems and irrigation
wells, the use of approved landscaping materials and the use of water conserving fixtures and
appliances to promote water conservation and minimize the use of public water resources.
Design features, including the use of drought tolerant grasses and plantings, awater conservation
plan, and drought management plan shall be implemented to reduce the total irrigated area of the
Property in order to accomplish the limitation on use of public water and groundwater. The
standards shall be approved by the JCSA prior to approva of the first site plan for development
of the Property or any portion thereof.

6. Archaeoloeical Study. If deemed necessary by the County and pursuant to the
County's Archaeological Policy adopted September 22, 1998, a Phase | Archaeological Study for
the entire site shall be submitted to the Director of Planning for his review and approva prior to
land disturbance. A treatment plan shall be submitted to, and approved by, the Director of
Planning for dl sitesin the Phase | study that are recommended for a Phase I1 evaluation, and/or
identified as being eligible for inclusionon the National Register of Historic Places. If aPhase Il
study is undertaken, such a study shall be approved by the Director of Planning and a treatment
plan for said sites shall be submitted to, and approved by, the Director of Planning for sites that
are determined to be eligible for inclusion on the National Register of Historic Places and/or
those sites that require a Phase 111 study. If in the Phase Il study, asiteis determined eligiblefor
nomination to the National register of Historic Placesand said site isto be preserved in place, the
treatment plan shall include nomination of the site to the National Register of Historic Places. If
a Phase Il study is undertaken for said sites, such studies shall be approved by the Director of
Planning prior to land disturbance within the study area. All Phase |, Phase II, and Phase 111
studies shall meet the Virginia Department of Historic Resources Guidelines for Preparing
Archaeological Resource Management Reports and the Secretary of the Interior's Standard and
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Guidelines for Archaeological Documentation, as applicable, and shall be conducted under the
supervision of qualified archaeologist who meets the qualifications set forth in the Secretary of
the Interior's Professional Qualification Standards. All approved treatment plans shall be
incorporated into the plan of development for the site, and the clearing, grading or construction
activities thereon.

7. Natural Resource. If deemed necessary by the County and pwsuant to the
County's Natural Resource Policy adopted on July 27, 1999, the owner shall submit a natural
resource inventory of suitable habitats for S1, S2, S3, G1, G2, or G3 resources in the project area
to the Director of Planning for his/her review and approva prior to land disturbance. If the
inventory confirms that a natural heritage resource either exists or could be supported by a
portion of the site, a conservation management plan shall be submitted to and approved by the
Director of Planning for the affected area. All inventories and conservation management plans
shall meet the DCR/DNH’s standards for preparing such plans, and shall be conducted under the
supervision of a qualified biologist as determined by the DCR/DNH or the United States Fish
and Wildlife Service. All approved conservation management plans shall be incorporated into
the plan of development for the site, and the clearing, grading or construction activities thereon,
to the maximum extent possible. Upon approval by the Director of Planning, a mitigation plan
may substitute for the incorporation of the conservation management plan into the plan of
development for the site.

MISCELLANEOUS PROVISIONS

8. Disposition of Proffered Property and Payments. In the event payment of cash
and dedication of real property are proffered pursuant to these Proffers and any of such property
and cash payments are not used by the County or, with respect to rea property, the
Commonweadlth of Virginia, for the purposes designated within twenty (20) years from the date
of receipt by the County, the amounts and property not used shall be used at the discretion of the
Board of Supervisors of the County for any other project in the County's capital improvement
plan, the need for which is generated in whole or in part by development of the Property.

9. Successors and Assigns. This Proffer Agreement shall be binding upon and shall
inure to the benefit of the parties hereto, and their respective heirs, successors and/or assigns.
Any obligations of owner hereunder shall be binding upon and enforceable against any
subsequent owner or owners of the Property or any portion thereof.

10.  Severabilitv. In the event that any clause, sentence, paragraph, section or
subsection of these Proffers shall bejudged by any cowt of competent jurisdiction to be invalid
or unenforceable for any reason, including a declaration that it is contrary to the Constitution of
the Commonwealth of Virginia or of the United States, or if the application thereof to any owner
of any portion of the Property or to any government agency is held invalid, such judgment or
holding shall be confined in its operation to the clause, sentence, paragraph, section or subsection
hereof, or the specific application thereof directly involved in the controversy in which the
judgment or holding shall have been rendered or made, and shall not in any way affect the
validity of any other clause, sentence, paragraph, section or provision hereof.
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11.  Conflicts. In the event there is a conflict between: (1) these Proffers, (2) the
Property Master Plan, (3) the New Town Proffers, (4) the New Town Master Plan and/or (5) the
New Town Guidelines, then these Proffers, and the Property Master Plan shall govern. In the
event that there is any conflict between these Proffers and the Zoning Ordinance, the conflict
shall be resolved by the County's Zoning Administrator subject to the appea process to the
Board of Supervisors and the Courtsor as otherwise provided by law.

12.  Signature BY The County. The County's Director of Planning has executed these
Proffers solely for purpose of confirming the filings and submissions described herein and
confirming approval by the Board of Supervisors of the rezoning of the Property with these
Proffers by resolution dated _Avews# ., 2005.

13. Headings. All section and subsection headings of Conditions herein are for
convenience only and are not a part of these Proffers.

14.  Conditions Applicable Only To The Property. Notwithstanding anything in these
Proffers to the contrary, the failure to comply with one or more of the conditions here in
developing the Property shall not affect the rights of owner and its successors in interest to
develop its other property in accordance with the other applicable provisions of the County
Zoning Ordinances.

WITNESS the following signatures, thereunto duly authorized:

PHILIP RICHARDSON COMPANY, INC.,
aVirginiacorporation

By:
Title: ﬂﬂ» S,

y __ ___ 7

THE COUNTY OF JAMESCITY, VIRGINIA
By:
Title: { ?\thﬂ\% Diwg{;ﬁv

APPROVED ASTO FORM:

County Attorne
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COMMONWEALTH OF VIRGINIA
COUNTY OF JAMESCITY, to-wit:

The foregoing instrument was acknowledged before me this_ 9. _ day of /”rvjusi ,

2005, by %ﬁ_o_@mgﬂ_. es_Presideat . on behaf of PHILIP RICHARDSON
COMPANY, INC., a Virginiacorporation.

(e 1 oM T2

Notary Public 7
My commission expires: _ Z# 3[_2 09

COMMONWEALTH OF VIRGINIA
COUNTY OF JAMESCITY, to-wit:

The foregoing instrument was acknowledged before me this /¢ Mday of @ﬁé‘gw{' ,
for the County of James City, Virginia

YNary Faancea’ ospir)

- d Notary Public  °

i M.y commission expires: Ww 3/, oos
34790% -,

Prepared by:
Raymond H. Suttle, Jr., Eqquire
Jones, Blechman, Woltz & Kelly,P.C
701 Town Center Drive, Suite 800
Newport News, VA 23612-2888
(757) 873-8006
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EXHIBIT A

All that certain lot or parcel of land containing 2.00 Acres + located in James City
County, Virginiashown and set out as *New Parcel, Area= 2.00 Acres+” as shown on the plat
entitled ""Pla of Subdivision Being a Portion of the Property Owned by WHS Land Holdings,
LLC For Conveyanceto Philip O. Richardson™ made by AES Consulting Engineersdated 1/8/02
and recorded herewith in the Clerk's Office for the Circuit Court for the City of Williamsburg
and County of James City in JamesCity Plat Book 85 at page 16 (the''Plat").

VIRGINIA: CITY OF WILLIAMSBURG & COUl MES CITY
This t was admittad to record on .
atiﬁ’n_b_mwn The taxes imposed by Virg Code
Section 58.1-801, 58,1-802 & 58.1-814 have been paid.

STATE TAX LOCAL TAX ADDITIONAL TAX

— [ —r—

$ $ '
TESTE: BETSY B. WOOLRIDGE, CLERK
BY} . Clerk
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ADOPTED
AUG 9 2005

BOARD OF SUPERVISORS
ORDINANCENO. 31A-21% JAMES CITY COUMTY
ARGHNIA,

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE I, SPECIAL REGULATIONS,
DM SION 6, WIRELESSCOMMUNICATIONSFACILITIES,SECTION 24-122, WHERE PERMITTED,
TYPES ARTICLEV, DISTRICTS DM SION 5, RESIDENTIAL PLANNED COMMUNITY DISTRICT,

R4, BY ADDING NEW SECTION 24-294, USESPERMITTTED BY SPECIAL USE PERMIT ONLY.

BE IT ORDAINED by the Board of Supervisorsof the County of James City, Virginia, that Chapter 24,

Zoning, is hereby amended and reordained by amending Section 24-122, Where permitted, types; and by

adding new Section 24-294, Uses permitted by special use permit only.

Chapter 24. Zoning
Articlell. Specia Regulations

Divison 6. WirelessCommunicationsFacilities

Section 24-122. Wher e per mitted, types.

@) Tower-mounted wirel esscommunicationsfacilities. Tower mounted WCFs shal beallowed

asshownon Table 1.



Ordinance to Amend and Reordain
Chapter 24. Zoning
Page 2

Tablel: Tower Mounted Wireless Communicationsfacilities:

<35

General Agricultur , A-l > 35 feet
Rural Residential, R-8 <35 > 35 feet
R-1, R-2, B4 R-5,K-6 Not Permitted Not Permitted
Limited Business, LB Not Permitted Not Permmtied
General Business, B-1 < 60 > 60 feet
Industrial (M-1, M-2, M-3) < 60' > 60 feet 1
" Planned Unit Devel opme_nt, PUD Not Permitted All Towers *J(
Mixed Use Not Permitted All Towers

Article V. Districts
Division 5. Residential Planned Community Distnct. R-4

Section 24-294. Uses permitted By special use permit only,

Tower mounted, wireless. communication  facilities i n -accordance with Division -6, Wireless

OIS e

Michagl J. Brown, Chairman
Board of Supervisors

Commupications Facilities,

SUPERVI SOR VOTE
ATTEST:

HARRI SON AYE

GOODSON AYE

MCGLENNON AYE

BRADSHAW AYE
Sanford B. Wanner BRO/N AYE

Clerk to the Board
Adopted by the Board of Supervisorsof James City County, Virginia, this 9th day of August, 2005.
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