AGENDA ITEM NO. G-1

AT A REGULAR MEETING OF TIIE BOARD OF SUPERVISORS OF THE COUNTY OF JAMES
CITY, VIRGINIA, HELD ON THE 14TH DAY OF NOVEMBER 2006, AT 7:60 P.M, IN THE
COUNTY GOVERNMENT CENTER BOARD ROOM, 101 MOUNTS BAY ROAD, JAMES CITY

COUNTY, VIRGINIAL

A, ROLL CALL
Bruce C. Goodson, Chairman. Robers District
John J. McGlennon, Vice Chairman. Jamestown District
Jay T, Harrison. Sr.. Berkeley Districr
James O Teenhour, Jr., Powhatan District
M. Anderson Bradshaw, Stonehouse District
Sanford B. Wanner, County Administrator
Leo P. Rogers. County Attormey
B. MOMENT OF SILENCE
Mr. Goodson requested the Beard and citizens observe a moment of silence.
C. PLEDGE OF ALLEGIANCE - Lia Weisflog, a third-grade student ot Clara Byrd Baker Elementary
School, led the Board and citizens m the Pledge of Allegiance.
D. PUBLIC COMMENT
Mr. George Billups from the Planning Commission was in attendance.
. Mr, Jim Kennedy, 768 | Thacher Drive, commented on County departments betng short-staffed.
2. Mr. Ed Over. 139 Indian Cirele, conimented on the recent Veteran's Day ceremony: Sentara
outpatient surgery cenfer at New Town; railroad tracks at Busch Gardens; judge’s ruling on the Matoaka
[lementary School property Certificate of Take.
E. PRESENTATIONS

I Emplovee and Volunteer Qutstanding Scrvice Awards

Ms. Carol Schenk. Human Resource Specialist, presented employees and volunteers with awards for
outstanding service to the County.



2. Chesapeake Bay Foundation Envirenmental Achievement Award

Ms. Christy Everett, Chesapeake Bay Foundation Hampton Roads Office, presented an award named
in memory of William H. Savage 1o the P.R.1.D.F. “Protecting Resources in Delicate Environments”™ Team.
comprised of John Horme, Chery] Waldren. Mike Weolson, and Bath Davis.

Mr. John Horne. Development Manager. stated there were several ways w get involved in improving
water quality and the Chesapeake Bay, and for more information one should contact the County offices or
consult the website.

E. CONSENT CALENDAR
Mr. Harrison made a motion to adopt the items on the Consent Calendar.

Mr. Bradshaw made a motion to adopt the amendments to the minutes of the October 24, 2006,
Regular Meeting.

On a roll call vote, the vote was AYE: Harrison, leenbour, MoGlennon, Bradshaw, Goodson {5).
NAY: {0},

L Minutes —
a.  October 24. 2006, Regular Meeting
b, Octoher 28. 24106, Board of Supcrvisors Retreat with the Planiiing Commission
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Declaration of a Local Emergency Rescinded — Tropical Storm Erncsto

RESOLUTION

DECLARATION OF A LOCAL EMERGENCY RESCINDED

WHEREAS. the Board of Supervisors of James City County. Virginia, does hereby find that duc to the
effects of Tropical Storm Emesto, the County faced dangerous conditions of sufficient severity
and maenitude to warrant coordinated Jocal government action to mitigate the damage, loss,
hardship. or suffering threatened or caused thereby: and

WHERLAS, acondilion of extreme peril of life and property necessitated the declaration of the existence of
an emergency; and

WHEREAS, the effccts of [ropical Storm Emesto have been mitigated by James City County.

NOW, THEREFORE. Bl IT RESOLVED by the Board of Supervisors of James City County, Virginia,
pursuant to Section 44-146.21 of the Code of Virginia, 1950, as amended, that the Declaration
of a Local FEmergency dated Sceptember 7, 2006, by Sanford B. Wanner, Director of Emergency
Management for James City County, is rescinded this 14th day of November, 2006,
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3. Memorandum of Agrecment ~ Regional Waier Supply Plan

RESOLUTION

MEMORANDUM OF AGREEMENT - REGIONAL WATER SUPPLY PLAN

WHEREAS, the Virginia General Assembly has mandated that the local governments in the Commonwealth
prepare a water supply plan; and

WHEREAS, the State Water Control Board has preparcd and distributed regulations that define the schedule
and methed for preparing the local water supply plans and allowing for the preparation of
regional plans: and

WHEREAS. the Directors of Ltilities Carmmitice serving the Hampton Roads Planning Distriet Commission
{(HRPDC) have moaitored the water supply plan legisiation and regulations, and, in conjunction
with HRPDC siaff, developed a Memoerandums of Agreement that provides the terms For local
governments served by the HRPDC (o participate in the develooment of a Regional Water
Supply Plan: and

WHEREAS. on October 18, 2006, the HRPDC voted to accept the Memorandum of Agreement and
forwarded it to the individual local governments served by the Commission for approval.

NOW. THEREFORE. BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
atthetizes the County Administrator to sign the Memuorandum of Agreement - Regional Water
Supply Flan on behall of the County and designates the General Manager of the James City
Service Authority as the County’s representative for the process.

4. Colonial Community Corrections Position Request — Pretrial Services Officer

RESOLUTION

COLONIAL COMMUNITY CORRECTIONS POSITION REQUEST -

WHEREAS, Celenial Community Corrections administers the Community Correchions Program; and

WHERFAS, this program has received additional funding from the Department of Criminal Justice Services
to hire one Prefris! Services Officer; and

WHEREAS. James City County is the fiscal agent for Colonial Comimunity Corrections.

NOW, THEREFGRE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby creates the full-time Hinited-term position of Pretrial Services Officer.



3, Williamsburg Community Health Foundation Grant - $100.000

BESOLUTION

WILLIAMSBURG COMMUNITY HEALTH FOUNDATION GRANT

WHEREAS, the Wiihamshurg Community Health Foundation has awarded a grant in the amount of
$100,000 10 be used woward the efforts of the Jasmes City County Emergency Preparedness
Plannmyg Group:, and

WHEREAS. the funds will be used to purchase generators for special-needs residents. a generator tor the
Tide Radie Station, 92.3, Reverse 911 laptops, video equipmient for the Emergency Operations
Center (EOC ). and an electronic hurricane display board; and

WHEREAS. the grant requires no local match: and

WHEREAS, the grant expires on December 31, 2007 thus allowing any unspent funds as of June 30, 2047, to
be carried forward to the James City County’s next fiscal year.

NOW. THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the following appropriation to the Special Projects/Grants Fund:

WCHF Emergency Preparcdness $100,000

6. Appropriation of Fuads for Radiological Planning

RESOLUTION

APPROPRIATION OF FUNDS FOR RADIOLOGICAL PLANNING

WHEREAS, James Cily County has received pass-down funding from the Virginia Department of
Emergency Management { VDEW) in the amount of $25,000; and

WHEREAS, the funds will allow for improvements to the Emergency Operations Center and development of
plans and cxercises to enhaunce preparedness to respond to and recover from potential
radiological incidents.

NOW. THERFORE, BE 1T RESOLVED that the Board of Supervisors of James City County. Virginia,
hereby authorizes the acceplance of the funds and the foliowing budget amendments and
changes i appropriations to the Special Projects/Granis Fund.



Revenue:

VDEM-07 Radiolegical/Nuclear Pass-down Funds 525,000
Expenditure:

VDEM-07 Radiclogical/Nuclear Pass-down Funds $25,000

F. PUBLIC HEARINGS

1. Case No, SUP-23-06. Volunteer Fire Department Flea Market

Mr. Jason Purse, Planner, stated Mr. Bl Apperson. on beha!f of the James City-Bruton Volunteer Fire
Department, has applied for a Special Use Permit (SUP) to allow for a flea market on approximately .5 acres of
land on a parcet zoned B-1. General Business. The property is located on the north side of the comer of Forge
and Richmond Roads. The flea market is to consist of a wood-framed 2,800 square-foor pole structure for
vendors to park undemeath and have their goods for sale under the cover of the structure. Proposed goods
include vegetables, fruits, seafood, seasenal goods {pumpking or other holiday decorations), and the like.
Tenants will rent space from the Fire Department and will not be allowed to drive up for use of the facilities.
For this proposal the James Ciiy-Bruton Volunteer Fire Department needed to apply for a special use permil for
a flea market based on the nature ol what thev intend to sell. In the Zoning Ordinance the definition of a
farmer’s market limits saleable goods o only produce grown and sold by the same person. The Fire
Department envisions people having fish, crabs, and other seafood at this market which would be prohibited
under the definition of a farmer’s market. Flea markets provide the flexibility to self other goods the intent of
the progect is more closely related to a farmer’s market,

At its meeting on Novembcer 6, 2006, the Flanning Commission voted 7-0 to approve this application
and the setbaek modification request. On October 2, the Planning Commission recommended modifying
Condition #5 to add ~boaig and wheeled vehicles™ to the Hst of items which cannat be sold and adding
Condition #6 specifving operating hours. These changes have been made.

Staff found the proposal, with conditions, consistent with surrcunding land uses, the Land Use policies
of the Comprehensive Plan, and the Comprehensive Plan Land Use Map designation.

Staft recominended approval of the reselution,
Mr. Goodson opened the Public Hearing,

L. Mr. Bill Apperson. on behalf of the applicant, stated the Fire Department was in need of tunds for
the voluntcer fire facility and decided on this business venture to complement the community and the Fire
Department. He stated the money generated would go back to the Fire Departinent. e stated the property was
not 25 acres, but only approximately .5 acres. Mr. Apperson thanked County staft for the assistance with this
application.

2. Ms. Jessica Burden, 3126 Forge Road, speaking on behalf of netghboring property owners, read
letters from those who could not attend, who requcsted a deferral due to concerns of the application not
[ollowing a “village-concept” of developrent and difficulty in development of the adjacent lots,
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3. M Linda Rice, 3294 Forge Road, Friends of Forge Road, stated her organization was in favor of
the application as they believed it would be complementary to the Toano Community Character Area and that
this was rural economic development, of which the upper part of the County needs,

As no one else wished 1o speak to this matter. Mr. Goodson closed the Public Hearing.

Mr. Bradshaw made a motion to adopt the resolution,

Mr. Harrison asked why this application was not held to the same standards as some other applications
that had come forward for the Toano Community Character Area.

Mr. Bradshaw stated the application was an SUP and not a rezoning, which is held to different
standards. and that he fell this type of use would fit well for the area with a mix of commercial use and green
3p3€€.

On a roll call vote. the vote was AYE: Harrison, leenhour, McGlennon, Bradshaw, Goodson {51

NAY: (0.

RESOLUTION

CASF NO. §UP-23-06. VOLUNTEER FIRE DEPARTMENT FLEA MARKET

WHEREAS, the Board of Supervisors of James City County has adopted by ordinance specific land uses that
ghall be subjected to a Special Use Permit {SUP) process; and

WHEREAS. Mr. Bill Appersen has applied on behalf of the James City-Bruton Volunieer Fire Department
for an SUP to allow for a flea market on approximalely .5 acres of land on a parcel zoned B-1,
CGeneral Business; and

WHEREAS, the propesed market sile is shown on a conceptual layout, entitled “Volunteer Fire Department
Flea Market™ and dated August 2006 and

WHEREAS, the property is located on land zened B-1, General Business, and can be further identified as a
portion of James City County Real Estate Tax Map/Parcel No. (12-3)1-8}; and

WHEREAS, the Planning Commission of James City County, following its public hearing on November 6,
2006, recommended approval of this application by a vote of 7-0; and

WEHEREAS, the Board of Supcrvisors of James City County, Virginia, finds this use to be consistent with the
2003 Comprehensive Plan Land Use Map designation for this site.

NOW, THEREFORE, BE I'T RESOLVED thal the Board of Supervisors of James City County, Virginia.
does hereby approve the issuance of Special Use Permit No, 23-06 as described herein with the
following conditions:

1. The Property shall be developed generally as shown on the master plan entitled ~Volunteer
Fire Department Flea Market™ and dated August 2006 (the “Master Plan™), with only
changes thereto that the Planning Director determines do not change the basic concept or
character of the development.
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The main market structure shall consist of a wood-framed structure, similar to the struclure
shown mn the photograph which is attached as exhibit A7 with design. materials, and
colors to be approved by the Planning Dhrector.

One freestanding sign shall be perputted on the site. The sign shall be ground-mounted
and shail not cxceed a cumulative size of 16 square feet in size and shall not be taller than
six feet and approved by the Planning Director. The sign shall not be illuminated.

Any and all merchandise to be sold at the James City-Bruton Volunteer Fire Department
Flea Market shall be sokd undemeath or behind (between the parking arca and the
structure ) the woeod-framed structure, designated as the "market” on the Master Plan. No
merchandise shall be sold within 25 feet of the front or sides of the property or 50-feet
from the rear of the property.

The tollowing items may not be sold as a part of this “flea market™: Antiques/statuary,
books, carpet. coins, furmiture, hardware/building supplies, automobile parts. home
appliances, household items, paint, animals. shoes. sporting goods, upholstery, wearing
apparel, used goods, boats, and wheeled vehicles,

Hours of operaticn for the market shall be limited to from dawn until dusk.

Parking shall only be on the arcas designated as “parking area™ on the Master Plan. Such
parking areas shall be graveled or paved., All non-paved areas shall be flagged and shall
be tubeled with “Neo-parking” sigus.

Afler the market has been open for 60 operating days, in coordination with the County, a
parking analysis shalf be performed to determing the adequacy ofthe parking area, which
will require the approval of the Planning Director. [f parking is decmed insufficient by the
Planning Director, additional parking spaces shall be provided or the numbcer of booths
the arket shall be reduced based on the findings of the study.

The site plan shall include a landscaping plan in accordance with the County Ordinance, or
shall include equivalent design features such as a combination of landscaping. picnic
tables, benches. and a sitling area, with the design to be approved by the Planning
Direcior.

Should new exterior lighting be installed for the flea market, such fixtures shall have
recessed fixtures with no lens, bulb, or globe extending below the casing. A lighting plan
shall be submitted to, and approved by, the Planning Director which indicates no glare
putside the property lincs. “Glare” shall be defined as more than 0.1 foctcandle at the
property line or any direct view of the lighting source from the street or adjoining
residentially designated properis.

[{ construction has not commenced on this project within 36 months from the issuance of
an SUP. the S1UP shall become void. Construction shall be defined as obtaining permits for
building construction and teotings and/or foundation has passed required inspections.

Upon notification from the County that a shared access to Forge Road becomes available,
the applicant shall abandon the Propesty’s existing aceess to Forge Road and shall use only
the shared access.



13, This SUP is nor severable. Invalidation of any word. phrase, clause, sentences, or
paragraph shall invalidate the remainder,

2 LakewoodMarl Hills Well 1ot Plat Vacation

Ms. Ellen Cock, Planner, stated Mr. Larry M. Foster ot the James City Service Authority (JCSA) has
submitted an apphication for Plar Vacation of the Well Lot at 106A Ware Road in the Lakewood (formerly
Marl Hills) subdivision. The existing [2.000-square-foot parcel can be turther identified as Parcel Ne. (23-34)
on James City County Real Estate Tax Map No (47-4). The property is currently owned by the JCSA and has
been used as a well lot: the JCSA has demolished the well facilities located on this lot because they are no
longer needed. The property is located in R-1, Limited Residential District. The minimum ot size in R-1 for
single-family detached units 15 15,000 sguare feet. Since the lot does not meet the minimum lot-size
requirements for the R-1 District. the JCSA proposes to divide the lot into two parcels and underge a
boundarv-line adjustment process to transfer ownership of the halves to each of the fweo adjacent properties,
The adjacent property owners are fully aware of and have agreed to this transfer, and the amount paid will be
the market value as supplied to the JCSA by Real Estate Assessments, Vacating the Well Lot designation will
.egally prepare the lot for this transfer.

Staff found this proposal consistent with the Comprehensive Flan since the subdivision of the Well Lot
and its inclusion In the adjacent properties will not result in a nonconforming residential lot within the
Lakewood/Marl Hills subdivision.

Staff recommended the Beard of Supervisors adopt the ordinance.
Mr. Bradshaw stated he understood the adjacent owners had agreed to purchase the property at the
assessed value, and asked i staff had discussed the expenses fo prepare the plats to vacate existing property

lines and combine the lols with the adjacent propeny owners™ parcels.

Mr. Foster stated the Coeunty staff had discussed this matter with the future owners and they were
agreeable to the terms.

Mr. Goodson opened the Public Hearing.
Az no one wished 10 speak to this matter. Mr. Goodson closed the Public Hearing.
Mr. McGlennon made a motion fo adopt the ordinance.

On a roll call vote, the vote was AYT: Harmison, [cenhour, MeGlennon, Bradshaw, Goodson (3],
NAY: (U3,

3. Case No. SUP-18-06, Smckey's Redevelonment

Mr, Josc Ribeiro, Planner, stated My, Vernon Geddy 1L, on behalf of 6430 Asscciates L.L.C, has
applied for an SUP to allow for the redevelopment of an existing fuel station/restaurant facility known as
“Stuckey™s.” Located al the southeast quadrant of the Route 30 interchange (Exit 227) on Interstate 64,
Stuckey’s initialed its commercial activities in 1984 as a business selling fuel, food, and snacks to the motoring
public until closing in 2004,



‘This proposal plans to redevelop the site by refurbishing the existing 6,000-square-foot, one-story
brick building to accommodate a 40-seat restaurant, a convenience store, and an officelinformation center.
Additionatly. as part of the redevelopment proposal, the existing [uel bay area with canopy will be removed
from its original location west of the building and be replaced by parking areas. A new and larger fuel bay area
with canopy will be placed at the south side of the building near the entrance to the proposed convenience
store. The subject property is located on approximately 2.76 acres of land, on a parcel zoned B-1. General
Business District. Neighboring parcels north of the site and directly across Interstate 64 are zoned Planned Unit
Development Commercial (PUD-C). The twvo adjoining parcels located east and south of the site are the
property of 6430 Associates L.L.C and Zoned B-1. Parcels located west of the property are also zoned B-1.
The 2003 Comprehensive Plan designates this pareel as Mixed-Use and it is located within the Stonehouse
Mixed-Use area. This parcel fronts Route 30 and it is designated a5 a Community Character Corridor by the
2003 Comprehensive Plan. and therefore subject to special considerations.

Staff found the proposal, with the attached conditions, to be consistent with surrounding land uses, the
Land Use policies of the Comprehensive Plan, and the Comprehensive Plan Land Use Map designation.

At its meeting on Ootober 2. 2006, the Planning Commission vated 6-0 to approve this SUP
application.

Staff recommended the Board of Supervisors approve the resolution.

Mr. Icenhour asked for ¢larification reparding meetings between the neighbors and the applicant,

Mr, Ribiero stated 1he Planning Commission recommended the applicant meet with concemned citizens.

Mr. Goodson comimented on the diesel pumips on the application and asked if the additional diesel
pumps would be consistent with the Comprehensive Plan as the Stonehouse District was a more commercial

ared.

Mr, Ribeiro stated it would be in accordance with the mixed-use designarion, but if the applicant were
te allow for a truck stop. a rezoning would be required.

Mr. Harrison asked how a truck stop would be defined.

Mr. Goodson asked i a rruck stop would be defined by the number of pumps provided.

Mr. Ribiero stated a truck stop 15 any facility with the availability of fueling for tractor-trailer vehicles,
placement, addition capabilities to fucl three or more tractor-trailers, or parking for three or more, repairs or
mainienance for threc or more, sale of parts for commercial vehicles.

Mr. Goodson stated that the Board should consider that part of the Zonung Ordinance to update it

Mr. MeGlennon stated he was concerned abont opening the area up to more traffic with a full-scale
truck stop; however. the applicant had not applied for this,

Mr. Goodson stated that having three as a limit does not fit with the business plan as a very efficient
number.

Mr. Ieenhour asked for clavification shout the difference behween high- and low-pressure diesel pumps.
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Mr. Ribeiro stated that to staff’s knowledge a low-pressure pump was smaller but asked to refer this
gquestion to the applcant.

Mr. Goodson opened the Public Hearing.

1. Mr. Vernon M. Geddy 1L on behalf of the applicant. save a brief overview of the history of the
property and the proposed devetopment. Mr. Geddy outlined compliance with stalf and Planning Commission
recommendations, and asked for approval.

Mr. Harrison asked Mr. Geddy about diesel pumps.

Mr. Geddy stated that duc to a number of 1ssues, the applicant changed to Jow-pressure pumps. M.
Gecdy explained that low-pressure pumps were used for smaller vehicles whereas a high-pressure pump would
be used 1o fill tractoe-trailors to reduce fucling time.

Mr. Harrison asked if the purnps would be inserted to provide for a truck stop.

Wir. Geddy stated there were no other facilitles associated with a truck stop and commented that
concerned citizens were offered to meet, but scheduling conflicted. However, the ofter still stood to meet.

Mr, [eenhiour stated thar unless vehicles were very large, the low-pressure diesel pumps would be
sutficient,

Mr, Goedson stated thiat Lumber Liquidators would use large tractor-trailers in the area.

Mr, Bradshaw stated that Owens Hlinows Glass Plant would as well, and with the industrial parks in the
vicinity the facility would likely be used by them frequently,

Mr. Geddy stated the frucks i the area focl at the Shell station across the street, which 15 farrly
awkward.

Mr. MeGlennon asked if this facility used a high-pressure pump or a low-pressure pump.

Mr. Treole stated that these were low-pressure pumps that use a long hose to reach both sides of the
tractor-trailers when fueling. Mr. Treole explained that digsel pumps with one nozzle are low-pressute pumps
designed to serve pickup trucks with approximately 35 gatlons, but high-pressure pumps for tractor-tratlers are
approximately 100 gallons, two hoses (o put fuel in both sides of the tractor-trailer; he also said that the two-
dispenser limit prior 10 an application being considered a truck stop limit was net economically feasible for an
investor taking on the expense. Mr. Treole stated that a more reasonable number of dispensers, with {wo
nozzles each, would be four to six fueling positions with six to ten parking spaces. He stated there would be
no overnight parking, restricted parking to four hours, no mechanics or repairs. He stated the facility would
only consist of fueling, food, and convenience items.

Mr, leenhour commented that the plan reduces asphalt coverage and asked how that would affect space
for maneuvering of vehicles if more fueling stations were put into the plan.

Mr. Treole stated that the impervious cover would be returned to its original size and that asphalt was
reduced when additional truck fucling stations were taken out of the plan.



Mr. Bradshaw stated there were some issuegs not addressed by the public and not addressed by the
Planning Commission except by general recommendation, He commented that Mr, Treole explained there
were issues with how many there ought 1o be, and sraff had issues as to whether or not the application fit the
definition. Mr. Bradshaw stated he feit this needed 1o be a specific plan heard by the Planning Commissiorn,
and not an application added between Planning Commission and Board of Supervisors meetings. Mr.
Bradshaw stated he was receptive to the idea, but he felt compelfed to send it back to the Planning Commission
if high-pressure diesel pumps were added and he would like to see a more specific recommendation from the
Planning Commission regarding the number and placement of high-pressure diesel pumps.

Mr. Goodson stated the ordinance needed to be addressed to redefine the term “truck stop.”
Mr. Treole stated this would be a truck-fueling station, not a truck stop.

Mr. Goodson stated that if a rezoning application was received, then the property would continue to
carry the zoning to allow for expansion of the truck-fueling station by subsequent owners.

Mr. Treole stated that to define fueling stations would require three categories: a low-presstire diesel
pump station for smaller vehicles, a truck-fueling station, and then a truck stop, usually consisting of 12-15
fueling posittons and approximately 100 overnight parking positions.

Mr. Bradshaw stated that this matter could be brought up during Board Requests and Directives.

Mr. MeGlennon urged the applicant to recognize that this was an entry-way to the County and must be
maintained in such a way to enhance its image fo those entering.

Mr. Treole stated he was very aware of the importance of this matter and promised to keep this in
mind.

Mr. Icenhour commented on the public water and sewer being a considerable distance from the site.
He also mentioned that the increase in septic system had a possible conflict with stormwater.

2. Mz Carolyn Lott, 9804 Loblolly Court, stated she and her husband were in favor of
redevejopment of the property, but asked for a deferral of the application until the developer was able to meet
with residents of the community to address concems.

3. Ms. Linda Rice, 2394 Forge Road, stated her concern regarding expanding this site into a tnuck-
stop type fueling facility.

As no one else wished to speak to this matter, Mr. Goodson closed the Public Hearing.

Mr. Harrison stated it would have been interesting to get feedback from the Economic Development
Authority (EDA) regarding this application, as well as dialogue with representatives from the commerce park..

Mr. Bradshaw stated he would be meeting with the EDA and would ask how to gain insight for the
anthority for conveyance to the Board.

Mr. McGlennon asked staff what issties had been raised concern at the Planning Commission level that
had not been addressed.



Mr. Ribeire stated he was unawarg of any.

Mr. McGlennon stated he would like to have known what citizen concems existed and while he knew
a meeting was suggested, one commissioner suggested the question was what objections were present, but
without the knowledge of the objections, he could not take that into account,

Mr. Bradshaw made a motion to adopt the resolution.

Mr. Icenhour stated the redevelopment and the reduction of impervious cover were positive aspects of
the application. Mr. [cenhour stated he agreed with Mr. McGlennon in that the application has gone through
the process and if a question had come forward, it would be addressed, but he does not see that here. Mr,
Icenhour stated he supported the stormwater management plan and stated his support of the application. Mr.
Icenhour asked where the tractor-trailers retuet in the County and suggested an explanation if the facility might
be expanded later.

Mr. Bradshaw, commenting on the request for deferral, stated the issues brought forward tonight dealt
with a separate propesal and the Board does not need to compel that process when it is not an apparent issue.

Mr. Harrisen stated this was a gateway to the County and the overall project has reduced impervious
cover; in addition, the site is more aesthetically pleasing; consequently, he was in favor of the application.

Mr. McGlennon stated the reduction in impervious cover was the most attractive part of the application
in his opinion and that he has reservation that an application may come forward in the future to retum the
impervious cover to what it had previously been.

Mr. Goodson stated that this was revitalization of a current business, that In some commurtities this
would be done by staff approval, and stated his support of the application.

Mr. Bradshaw stated he would like to draw attention to the Planning Commission meetings where Ms,
Lott and Ms. Rice stated concern, and of the issues mentioned then, some have been addressed. Mr. Bradshaw
noted that Ms, Lot had mentioned proximity to another fueling station and asked if another was needed. Thus
her concern was that with another gas station, this operation may not be successful, Mr. Bradshaw stated this

was not an analysis that the Board would be able to make,

On aroli call vote, the vote was AYE: Harrison, Ieenhour, McGlennon, Bradshaw, Goodson
{5). NAY: (D).

RESOLUTION

CASE NO. SUP-18-06. STUCKEY'S REDEVELOPMENT

WHEREAS, the Board of Supervisors of James City County has adopted by ordinance specific land uses that
shall be subjectad to a special use permit process; and
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WITEREAS,

WHEREAS,

WHEREAS.

WHEREAS.

WHEREAS,

Mr. Vernon Geddy, T has applied for 2 special use permit to redevelop an existing fuel and
restaurant facility and aflow the operation of a 40-seat restaurant, convenience store, an
otftce/information center, and a motor vehicle fuel dispensing station on approximately 2,76
acres of land on a parcel zoned B-1, General Business: and

the proposed redevelopment site is shown on a concepuial lay out entitled = 6230 Assoc. LLC.
Former Swckey's Site™ and dated June 2006; and

the property 1s located at 9220 Old Stage Road on property more specifically identified as Parcel
Number ([-161 on the James City County Real Estare Tax Map Number (4-4); and

on October 2. 2006, the Planning Commission recommended approval of the application by a
vote of 6-0; and

the Board of Supervisors of James City County, Virginia finds this use to be consistent with the
2003 Comprehensive Plan Use Map designation for this site.

NOW. THEREFORE, BE [T RESOLVED that the Board of Supervisors of fames City County, Virginia, does

hereby approve the issuance of SUP-18-06 as described herein with the following conditions:

b. Master Plan and Use: This Special Use Permit shall be valid for the ~6430 Assoc, LLC
Former Stuckey's Site™ Master Plan, prepared by LandMark Design Group, and dated
June 1. 2006, {the “Master Plan™) and accessory uses thereto. The site shall only be used
for a 40-seat restaurant, convenience store, an office/information center, and eight fueling
islands as shown on Master Plan. The site shall not contain any shower or laundry facility,
vehicle wash facilities or scales.

2. Landscaping: Prior ro final site plan approval, a landscaping plan shall be approved by the
Planning Director or his designee. The owner shall provide enhanced landscaping for the
area along the property frontage on Old Stage and Barhamsville Roads, and along areas
designated on the Master Plan for parking. Erhanced landscaping shall be defined as 123
percent of the Zoning Ovdinance landscape size requirements. Should the applicant wish to
pursue any removal or trimming of trees within VDOT night-of-way, the Planning Director
shall be notificd 30 days in advance of the applicant’s contacting VDOT and at that time
provide a plan for the tree removal or trimming.

Health Department Review: The applicant shall receive full approval from the Health
Department for septic tank and drain ficld capacity prior to final site plan approval. A
capacity analysis of existing water lines and septic facilities 1o the site shall be performed
and the results of that analvsis shall be submitted with the site plan application. The
Planning Dhrector shall approve the study, and its recommendations shall be incorporated
inte the site plan prior 1o site plan approval.

L

.J;L

Water Conservation: The owner shall be responsible for developing and enforeing water
conservation standards to be submitted to and approved by the James City Service
Authority prior (¢ final development plan approval. The standards may include, but shall
not be limited to such water conservation measures as hmitations on the installation and
use of irrigation systems and irrigation wells, the use of approved landscaping material
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including the use of drought tolerant plants where appropriate, and the use of water
conserving fixtures and appliances 1o promote water conservation and minimize the use of
public water resourges,

Erosion and Sediment Conirgl; An erosion and sediment control and runoff management
plan shail be approved by the Environmental Director prior to final site plan approval.

Stermwater: The area beneath the fucl area canopy shall not drain directly into the
mfiltration BMPs for the facility. A spill containment structure such as an alternate BMP
or a separation system o accept spills from any fueling area shall be shown on the site plan
and shall be approved by the Environimental Director prior to final site plan approval.

Boundary Ling Adjustment and Right-of- Way Vagation; Prior to final site plan approval,
the varable width right-of-way for use by Parcels A, B. and C, located at the southern
boundary of the parcel, shail be vacated, and adjustments made to the lot line such that the
canopy and all fuel islands are located within the Building Setback Line. This condition
excludes any structures granted a setback veduction by the Development Review
Committee of the Planning Conunission.

Existing Fueling Islands: Prior to obtaining any Certificate of Occupancy, the owner shall
remove the existing gasoline and diesel pumps, eanopy, and underground fue! tanks from
the property.

Proposed Fueling Istands: There shall be no more than fourteen gasoline pusaps and two
low-pressure diesel pumps located on eight fueling isfands on the property. The fueling
istands shall be arranged in a configuration generally consistent with the “6430 Assoc,
LLC Former Stuckev’s Site™ Master Plan. prepared by LandMark Design Group and dated
Hune 1, 2006, None of the fueling pumps shalf be of a design previcusly intended fo refuel
ractor-trailers as determined by the Planning Director.

Spill Prevention and Contrel Plan: Prior to issuance of any Certificate of Occupancy, a
spill containment plan which addresses the chemical handbing and storage areas shall be
submitted 1o the Environmental Director and Fire Department for review and approval.

Stermwater Polistion Prevention Plan; Prior to issuance of any Certificate of Occupancy, a
stormwater pollution presention plan shall be submitted to the Environmental Director for
review and approval.

Architectural Review: All buildings on the site including outdeor covered areas such as the
pump istand canopy shall be architecturaily integrated by the use of similar materials, color
and architectural detailing and shall be generally consistent with the rendering dated June
2. 2000, made by W E.Bowman Construction, Inc, on file with the Planning Division {“the
Rendering’™). Prior to final aute plan approval, the Planning Director shall review and
approve the final architectural design, colors and materials of all structures on the site for
consistency with the Rendering.

Faeling Island Canopies: The maximum height of the pump island canopy shall not exceed
20 feet from existing grade, as shown on the Master Plan, The clearance height of the
canopy shall be clearly indicated on the structures.
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14, Lighting: Any new cxterior site or building lighting, including canopy lighting, shall have
recessed fixwres with no bulb. lens, or globe extending below the casing. The casing shall
he opaque and shall completely surround the entire fight fixture and light source in such a
manner that all light will be divected downward and the light source are not visible from
the side. Fixtres which are horizontally mounted on poeles shali not excecd 15 feet in
height unfess otherwise approved by the Planning Director. Mo glare defined a5 0.1 foot-
candle or higher shall extend outside the property lines.

13, Signage: No more than one sign shall be allowed on the canopy provided. however one
gas-pricing sign may be allowed on a monument type sign in the parking area or the
columns of one of the canuopies.

16. Overnight Vehicylar Parking: No overnight vehicular parking shall be allowed on the
property or on (s premises,

17, Off-site Vehicular Parking: Fencing or other features shall be provided along both sides of
the road designated as the sccess road as mdicated on the Master Plan to prevent parking
of motor vehicles. The location and design of the tence or other features shall be approved
by the Planning Director.

18, Dumpsters: The dumpster pad(s) and atl heating, cooling, and electrical equipment shall he
screened by fencing and landscaping in a manner approved by the Planning Director prior
to tinal site plan approval.

19, Trash Removal: Trash cans shall be available for use by customers during all operating
houres and the trash cans shall be emptied and cleaned on a daily basis,

24 hours a day. The daily hours of operation for the restaurant shall be luwited to the hours
of 330 am. 10 9:00 p.m.

21, Commencement of Canstruction: If construction has not commenced on this project within
36 months from the issuance of a special use permit, the speeial use permit shall become
void, Construction shall be defined as obtaining permits for building construction.

22, Severance Clause: This special use permit is not severable lnvalidation of any word,
phrase. elause. sentence, or paragraph shall invalidate the remainder.

4. A resolution for abandonment ¢f a portion of the right-of-way for Mooretown Road, Route Number

Ms, Jenny Lyttle, Assistant County Attorney, stated this item was a resolution abandoning portions of
the right-of-way for Route 603 (Mooretown Road). The partion of the right-of-way te be abandoned begims at
Lift Station 155+00 and proceeds east approximately 38 miles to Lift Station 173 +58. Mooretown Road is part
of the Virginia Depariment of Transportation”s secondary road system. A new alignment of Mooretown Road
has been constructed. The new road will serve the same ¢itizens as the old road, The old right-of-way for
Mooretown Road is no longer necded for the traveling public. Upon abandonment of the old right-of-way, fee
simple interestin the abandoned right-oftway will automatically transfer to the abutting property owners.
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Staft recommended approval of the application.

Me. [cenhiour asked if the old paverment had been taken up at this point.

Ms. Lyttle stated in an acrial view of the property there was ro pavement visible at this site.

Mr. Goodson opened the Public Hearing,

As no one wished to speak to this matter, Mr. Goodson closed the Public Hearing.

Mr. [cenhour made a motion to adept the resolution,

O a roll call vote, the vote was AYE: Harrison, lcenhour, McGlennon, Bradshaw, Goodson

(5) NAY: (0}

RESOLUTION

ABANDOMNMENT CF PORTIONS OF THE RIGHT-OF-WAY FOR ROUTE 603

WHEREAS,

WHEREAS,

(MOORETOWN ROAD), SECTIONS FAND 2

the Virginia Department of Transportation (VIXGT) has provided the James Ciry County Board
of Supervisors a sketeh dated April 20, 2004, and revised May 22, 2006, entitled “Changes in
the Primary and Secondary Systems Due to Relocation and Construction on Route 603 which
depicts required changes in the Secondary System of State Highways as a result of VDOT
Projects 4603-099-127, M301 and 0603-099-171, C201, which resulted in the reconsiruction
and relocation of a portion of State Route 603, Mooretown Road, which sketch is hereby
incorpotated herein by reference; and

the new road serves the same citizens as those portions of the old road tdentified to be
abandoned ard those segiments no fonger serve a public need.

NOW, THEREFORE, BE I'T RESOLVED that the Board of Supervisors of fames City County, Virginia,

hereby abandons from the Secondary System of State Highways those portions of Route 603
identified as Sections 1 and 2. purseant to Sections 33.1-155 and 33.1-151 of the Code of
Virginia.

BEIT FURTHER RESOLVED that this Board orders (that a certified copy of this resolution be forwarded to

the Resident Engineer for the Virginia Department of Transportalion.



G. BOARD CONSIDERATIONS

I Aporoving the County’s 2007 [ egislative Program

Mr. Leo Rogers. County Attorney, stated since the Work Session. ltem |- | of the Legistative Program
has been revised to provide {or support of the Virginia Sheriff's Association and ltem1-8 has been added as a
new item in accordance with the work session discussion, with a charter amendment for photo-monitoring at
intersections, which has a greater likelihood of success. Mr. Rogers explatned that some items were moved
from Part [ to Part Il and were now Items 2-22 and 2-23, which changed in that the County was providing
support for these ttems for tax issues rather than requesting specific legizlation.

Mr. McGlennon stated there was a meeting last night in reference to Lake Powell, commented on an
item to include a service district for a dam. and stated since this would be an amendment to existing law, if it
were adopted during legislative session, it would go 1ate effect in July. Mr. McGlennon asked if it could come
into effect any sooner,

Mr. Rogers stated there could be an emergency provision in the ordinance to provide a quicker
effective date. He said the service district legisiation language was broad, but it included a hist of applicable
uses. to which dams were added to provide for a clear application to the issue with Lake Powell.

Wir. Mc(lennon asked what the difference would be for the emergency legistation regarding standards.

Mr. Rogers stated the emergency legislation would require a higher standard and a demonstrated need.
and the general effective date would be July | unless the County could show a demonstrated need.

Mr. McGlennon made a moetion o adopt the resolution,
On a rolt call vate, the vote was AYL: Harmson, fceshour, MeGlennon, Bradshaw, Goodson (53

NAY: (0).

RESOLUTION

APPROVING THE COUNTY’S 2007 LEGISLATIVE PROGRAM

WHEREAS, James City County has deveioped a Legislative Program for the consideration of the 2007
session of the General Assembly which outlines certain legislative policies which the Board
belicves oupht to guide the General Assembly and proposes certain legislation that would
benefit the County: and

WHEREAS, the Beard has carefully considered its Iegislative program and believes that it is in the best
nterests of the citizens of James City County.

NOW, THEREFORE, BE IT RESCLVED that the Board of Supervisors of James City County, Virginia,
hereby approves the County's 2007 Legislalive Program. and commends it to the County’s
representatives in the General Assembly for action.

BE IT FURTIIER RESOLVED that a copy of the County’s 2007 Legislative Program be forwarded to the
County™s elected representatives to the General Assembly.



2. Joint Resplution to Amend_the Restated Contract for the Joint Operations of Schools — Chy of
Willlamsbure and County of Tames Ciry

Mr. John McDonald, Marager of Financial and Management Services. stated the joint agreement
amended the existing contract between the City of Williamsburg and the County for the operation of schools,
wherein there was a clause wherein the City would relinquish all equity interests in Matoaka Elcmentary
School. the ninth elementary school. and the fourth middle school. Mr. MeDonald stated any City funding in
those schools would be considered an increase in the City's equity position in Warhill High School or any
other existing school building at the City’s option. He stated the proportion of the equity in the schools for
cither the Tity or the County would apply only if the joint-school agreement were terminated, He stated this
itern was initiated by County stafl at the advice of the County’s financial advisers and bond counsel. Mr.
Melonald introduced Joe Mason of Davenport and Company, the County’s financial advising company. who
was present fo assist in answering questiions.

Mr. McDonald stated the amendment would have an effective date of November 1. 2006, and the City
had approved the amendment by a unanimous vote af its meeting on November 9, 2006,

Mr. Goodson stated Ttems 2 through 4 would be handled simuitaneously with questions for staff,
followed by three separate motions.

Lad

Resolution Authorizing Lease Revenue Financinyg tor Schoo! Construction

Mr. McDonald stated the bonds would be issued by the EDA | lenders, and others in the Bond Market.
He explained the EDA acts as 2 conduir for the bond issue. to pay the bond if n defauit, while the futl faith of
the credit of the County is not pledged. Mr. McDonald stated for fusther assurance, bond insurance can be
purchased and a premium can be paid upfront to reduce risk. He stated these measures should reduce the bond
rating and interest costs, Mr. MeDonald explained he had spoken with three bond companies, and the County
would receive competitive bids. He stated the resolution would authorize the County Administrator and Board
Chairman to execute the necessary documentation. Mr, McDaonald said the County would have to own the
school sites and draw the bonds for the ninth elementary and the fourth middle schools.

Mr. McDenald stated the School Board met that cvening and as Sue Mellen had attended, she would
be available to answer questions. He stated the EDA had this items on i1s agenda for Thursday, November 16,
2006.

Staft recommended approval of this resolution.

4, Resolution Authorizing the lssuance and Sale of General Obligation Bonds, Series 20006, of the
County of James City, Virginia, and Providing the Form. Details and Pavment Thercof

Mr. McDonald stated at a special election held on November 8, 2003, County voters approved two
referenda authorizing the issuance of general cbligation bonds to finance (1) 315,000,000 of the cost of
improvements to parks, greenways, trail, and recreational facilities; and (2) $20.000,000 of the cost ol the
acquisition of land and voluntary land-conscrvation agreements that will serve as greenspace {or the County
and preserve agricultural. forestal. or environmentally sensitive lands in the County.

Mr. McDonald explained that staft and the County’s financial advisors, Davenport & Company,
recominend that the Board issue and sell general obligation bonds at a competitive sale to finance the 15
million for parks and recreation, and $6.5 million of the $20 million approved for greenspace, and together
with what has previously been appropriated for Greenspace and the Purchase of Development Rights
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Programs, the proposed borrowing for those programs should allow for the County to proceed with what is in
the immediate foture, Mr. MeDonald explained that the resolution authorized the Board Chairman and the
County Administrator io prepare and cxecute. on behalf of the County. the necessary finangial documentation
required to issue the bonds as long as the interest rate does not exceed 5.5 percent, with expectations to achieve
an interest rate fower than 4 § percent,

Staff recomimended the approval of the resolution.

Mr. MeDonald explained that this item does pledge the ful! faith of the County to repay and stated this
will be a separate issue that wilf be isssed on a separate day.

Mr. Harrison asked In reference to Item (-3 which elementary school would be the new elementary
school.

Mr. McDonald stated this would be the ninth elementary school.
Mr. Harrison asked if the timing of the borrowing was essential to this.

Mr. MeDionald stated this was not essential. but the timeliness was due o the advantagecus rate that
was available now.

Mr. Harrison stated it was based on the rate the County could get,

Mr. McDonald stated this was correct and that it was not too soon to borrow the money, but by
combining the purchases at this time, we can guarantee the cost of capital for the next three years of butlding
projects.

M. Harrison asked if the $26.5 million factored in potential averrun of costs of construction

Mr. McDonald stated i the project overruns, there may be a supplemental issue in 2009, but 1t did not
change what would be done now, and there was uncertainty of the split between the City and the County’s
portions to fund the schools, but these matters would be dealt with at a later time,

Mr. McGlennon asked if he was correct in that since this is not borrowing possible under general
obligation, the next best vehicle 1s to borrow the money at a good rate, changes the way we assign ownership of
scheol facilities, which reguired the City to relinguish the share of the buildings we build for full ownership to
pledge to the lender.

Mr. McDonald staled this was a pood sweamary and that, inaddition to Mr, McGlennon’s comments,
the buildings were being pledged as collateral for the bonds,

Mz, McGlennon made a motion 1o adopt the resolution for ltem No. 2.

Mr. Harrison asked for confirmation that this ifem was to relinquish the equity the City holds in the
schools.

Mr. Bradshaw explained that this was correet, but the City would in turn gain equity in existing school
buildings.
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On o roll call vote, the vote was AYF, Harrison. Jeenhour, MeGlennon, Bradshaw, Goadson (5).

NAY:(0)

WHEREAS,

WHEREAS,

WIEREAS.

WHEREAS,

RESOLUTION

JOINT RESOLUTION TO AMEND THE RESTATED

CITY OF WILLIAMSBURG AND COUNTY OF JAMES CITY

the City of Williamsburg (Tity )y and James City County (County) have operated a joint school
division since 1952 under a contract between the two localities; and

this contract is periodically amended and restated, most recently through an amendment
commencing July 1, 2002: and

the County desires to finance most of the County’s share of the costs of three new schools by
issuing lease revenue honds in such a manner as would permit the strongest possible security
and. by extension, the lowest cost of barrowing; and

an amendment to the school contract is praposed that would designate City capital contributions
attributed 10 the construction of three new schools - Matoaka Elementary School and the
currently unnamed fourth middle school and ninth elementary schoel - as increases in the City's
cquity position in Warhtll High School or any other existing school(sy chosen by the City.

NOW. THEREFORE, BEIT RESOLVED that the Council of the City of Williamsburg hereby authorizes the

Mayor and Clerk, and the Board of Supervisors of Tames City Connty hereby authorizes its
Chairman and Clerk to exccute an amendment to the current contract for the joint operation of
schools. with an ceffective date of November 1. 20086, as follows:

Under Section 3 - Termination. adding paragraph 3. as follows:

“Incorporated by special amendment, the City's capital contributions made under
the provisions of this contract atiributed to the construction of Matoaka Elementary
School and the unnamed fourth middle and ninth elementary schools shall be
considered as an increase 1a the City's equity position in Warhill High School or
any other currently operating school buildings chosen by the City. The City
relinquishes all equity intcrest in Matoaka Llementary School and the unpamed
fourth middle and ninth clementary schools effective November 1, 2000,

Mr. Harrison asked if he could move the resolution for Item No. 3, but remove the clause which
meiudes financing for the ninth elementary school,

Mr, Wanner stated that he did not believe this could be done as this would change the numbers and
docunients that would go to the market during the first week of December,

Mr. McGiennon asked if Mr, Harrizson's reservations were due to the unknown costs,



Mr. Harrison confirmed that this was his concern.
Mr. MeGlennon stated that the schools would cost at kcast this much.

Mr. Harrison stated that he wanted to be sure there was enough funding since there were still costs to
be paid associared with Matoaka Elementary Schoel

Mr. Bradshaw stated that regardless of when they needed more money, the County would need 1o go
back and borrew more, which may be at a higher rate, Mr. Bradshaw stared there were two schools that there
were no plans for

Mr. Wanner stated he could assure the Board that County Administration has clearly communicated
with the School Superintendent and staffthe County s position on cost overrus for future schools, Mr. Wanner
stated that the City Manager and Citry of Williamsburg have alse communicated the City's position.

Mr, Harrison made a motion to adopt the resolution for [tem No. 3.

On a roll call vole, the vote was AYE. Harrison, Icenhour, MeGlennon, Bradshaw, Goodson {5}

NAY (D).

RESOLUTION

AUTHORIZING LEASE REVENUL FINANCING FOR SCHOOL CONSTRUCTION

WHERFEAS, the Bpard of Superyvisors of Janies City County, Virginia (the “Board of Supervisors™) has
determined that James City County. Virginia {the “County”) has an immediate need for the
construction and equipping of two new elementary schools and one new middle school and the
renovation of Stonghouse Elementary School {(collectively, the “Froject™y and

WHEREAS, there has been presented to the Board of Supervisors a plan for the lease financing of the Project
which would not create debt of the County for purposes of the Virginia Constitution; and

WHEREAS, pursuant to such financing plan, the Economic Development Authority of James City County,
Virginia (the ~Authority™) would issue its lease revenue bonds i an amount not to exceed
106,000,000 {the “Bonds™) to finance the Project, portions of which would be leased by the
Antheriny to the Willlamshurg-Tames City County School Board (the “School Board™ ). and to
finance other related costs and 1o [und any required reserves associated with the issuance of the
Bonds; and

WIIEREAS, there have been presented te this weeting preliminary drafts of the following documents
{collectively, the “Thocuments™) in connection with the transactions described above, copies of
which shall be filed with the records of the Board of Supervisors:

(a} Ground Lease, dated as of December 1, 2006 {the “Ground Lease™), between the School
Board and the Authority conveving to the Authority interests in certain real property.

{b)y Leasc Agreement, dated as of December 1, 2006 {the “Lease™), between the Authority and
the School Board conveying to the School Board a leasehold interest in portions of the
Project:
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(h)

Indenture of Trust, dated as of Decenber 1, 2006 (the “Indenture™. between the Anthority
and LU.5. Bank National Assceiation, as trustee {the “Trustee”). pursuant 10 which the
Bonds are to be issued:

Azsignment of Rents and eases. dated as of December 1. 2006 (the “Assignment™),
between the Authority and the Trustee, assigning to the Trustee certain of the Authority’s
rights under the Ground Lease and the Lease:

Leasehold Diced of Trust. dated as of December 1, 2006 {the ~Deed of Trust™}, from the
Authority to the deed of trust trustees thereunder for the bencfit of the Trustee;

Preliminary Oificial Statermenl with respect to the offering and sale of the Bonds (the
“Preliminary Official Statemem™):

Notice of Sale pursuant to which the Bonds will be advertised for sale; and
Continuing Disclosure Certificate. dated as of December 1, 2006 {the “Continuing

Lisclosure Centificate™), pursuant to which the County agrees o undertake certain
continuing disclosure obligations with respect to the Bonds,

NOW, THEREFORE. BEIT RESOLVED by tne Board of Supervisors of James City County, Virginia, that:

1.

b2

Lad

The Board of Supervisors herchy finds and determines that it is in the best interests of the
County to proceed with the Jease financing of the Project.

The Bonds to be issued by the Authority shall have such terms as are approved by the
Authority in a duly adopted resolution; provided, {hat the Bonds (a} shall have atrue or
“Canadian™ interest cost nat 1o exceed 3.30 percent per vear, taking into account any
original issue discount or premium: {b) shall be sold to the successful bidder at a price not
less than 98 percent nor more than 108 percent of the original aggregate principal amount
thereof: (cy shall have a weiphted average maturity of no more than twenty (20} vears: {(d}
shall be issued in an aggregate amount npot to exceed 3106,000,000; and (e} shall be
subiect o optional redemption, so long as the Bonds may be optionally redecmed after ten
and one-half years {or such shorter period as deemed advisable in the sale of the Bonds),
with a redemption premium no greater than two percent (2.00 percent) of the principal
amount of the Bonds o be optionally redeemed.

The Documents shall be in substantially the forms submitted to this meeting, which are
hereby approved, with such completions, omissions, insertions, and changes as may be
subsequently approved by the Chairman or Vice Chairman of the Board of Supervisors,
which approval shall be evidenced conclusively by the execution and delivery of the
Documents to which the County is a party by such Chairman or Vice Chairman,

The Chatnman and Vice Chairman of the Board of Supervisors, either of whom may act,
arc each hereby anthorized and directed to execute the Continuing Disclosure Certificate,
the Preliminary Official Statement, and the final Official Statement relating to the Bonds.
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Tae Chairman and Vice Chairman of the Board of Supervisors, either of whom may act,
are gach hereby authorized and directed to acknowiedge and consent, i necessary, to the
provisions of the Indenture, the Ground Lease, the Lease. the Deed of Trust, and the
Asgsigmment.

The appropriate officers and agents of the County are hereby authorized and directed to
prepare, and the Chairman and Vice Chairman of the Board of Supervisors are each
authorized and directed to execute. the Preliminary Official Statement with respect to the
issnance and sale of the Bonds, with such supplements as either the Chairman or Vice
Chairman may consider necessary or desirable in connection therewith, The Chairman and
Vice Chairman of the Board of Supervisors are each asthorized, on behalt of the County,
to deliver the Preliminary Official Statement to Davenport & Company LLC {the
“Fimancial Advisor™ and to deem the Preliminary Official Statement to be tn final form as
of ity date within the meaning of Ruole 13¢2-12 of the Securities and Exchange
Comuussion, except for the omission of certain pricing and other information allowed o
be omitted pursuant o such Rule 15¢2-12. The delivery of the Preliminary Otficial
Statemcat to the Financial Advisor shall be conclusive evidence that it has been deemed
final as of its date by the County, except for the omission of such pricing and other
information. The use and distribution of the Prefimiary Official Statement are hereby
authorized.

The appropuiate officers and agents of the County are hereby authorized and directed to
assist with the preparation of a linal Official Statement, appropriately dated, in the form of
the Preliminary Official Starement. with appropriate completions, insertions, omissions,
and changes as shall be necessary to aceurately describe, among other things, the Bonds.
the sceurity therefor, and ihe Documents. The Chairman and the Vice Chairman of the
Board of Supervisors, cither of whom may act, are cach authorized and directed to execute
and deliver the final Official Statement on behalf of the County, The use and distribution
ol such final Offieial Smatemoent are herchy approved.

The Board of Supervisors herchy sclects and designates U.S. Bank National Association as
Trustee and Troutman Sanders LLP as Bond Counsel with respect to the Bonds. and the
Authority is herchy requested to designate thern as such.

The County Admiinistrator, the Manager of Financial and Management Services, and their
respective staffs are authorized to take such actions as shall be necessary or appropriate ro
obtain a commitment or conunitments for municipal bond insurance or other eredit
enhanceinent to secure the Bonds, if the County Administrator and the Manager of
Financial and Management Scrvices, in consultation with the Financial Advisor, determine
that the reccipt of such musicipal bond insurance or other credit enhancernent would be
beneficial to the County in connection with the sale of the Bonds, All changes to the
Documents and the Official Statement that are necessary to reflect the bond insurance or
other credit enhancement and the requirements of the bond insurer or credit enhancement
provider are hereby approved.

The County covenants that & shall not take or omit to take any action the taking or
omission of which will cause the Bonds to be —arbitrage honds” within the meaning of
Section 148 of the Internal Revenue Code of 1986, as amended, including regulations
issued pursuant thereto (the “Code™), or otherwise cause interest on the Bonds to be
includable in the gross income for federal income tax purposes of the registered owners



thereol under existing faw. Without fimiling the generality of the foregoing, the County
shall comply with any provision of law that may require the County at any time o rebate to
the United States any part of the eamings derived from the investment of the gross
proceeds of the Bonds.,

Albacis of the Chairman and Vice Chatrman of the Board of Supervisors and other officers
of the County, regardless of whether such acts occurred prior to ar oucur atter the adoption
of this Resolution, that are in conformity with the purposes and intent of this Resalution
and in furtherance of the plan of financing, the issuance and sale of the Bonds, and the
undertaking of the Project. arc hereby approved and ratified.

The Project is hereby declared to be essential to the officient operation of the County, and
the Board of Supervisors anticipates that the Project will continue 1o be cssential to the
operalion of the County during the term of the Lease. The Board of Supervisors, while
recognizing that o is not empowered to make any binding commitment to make
appropriations bevond the current fiscal year. hereby states its intent to make annual
appropriations in future {iscal vears in amounts sufficient to permit the School Board to
make all payments under the Lease and hereby recommends that future Boards of
Supcrvisors do likewise during the tenm of the Lease. Hthe Connty exercises its right not
to appropriate money to the School Board Tor rent payments under the Lease. the County
understands that the Trustee may ferminate the Lease or otherwise exclude the School
Board from possession of the Project 1o the extent provided in the Lease.

This Resolution shali take effect immediately,

Mr. McGlenion made a motian 1o adopt the resolution.

Mr. Bradshaw stated he had a citizen call him saving the County did not have the money to purchase
development rights and Mr, Bradshaw stated le assured him the County would due to this item.

On a roll call vote. the vote was AYE: Harrison, leenhour, McGlennon, Bradshaw, Goodson (5}

NAY: (0).

RESOLUTION AUTIHORIZING THE ISSUANCE AND SALE OF

GENERAL OBLIGATION SCHOOL BONDS, SERIES 2006,

OF THE COUNTY OF JAMES CITY, VIRGINIA,

AND PROVIDING FOR THE FORM, DETAILS AND PAYMENT THEREOF

WHEREAS, at a special election held on November 8, 2005, the qualified voters of the County of James

City, Virginia {the “County™) approved two referenda. authorizing the issuance of general

obligation bonds to finance {13 $15.000,000 of the cost of improvements to parks, greenways,
teail and recreational facilities {the ~Parks Project”™), and (23 $20,000.000 of the cost of the
acquisition of land and voluntary land conservation agreements that will serve as greenspace for
the County and will preserve apricoltural, forestall, or environmentally sensitive lands in the
County {the “Greenspace Project”. and together with the Parks Project, the “Project™).



WHEREAS, the County’s Beard of Supervisors (the "Roard™) determines that it now may be in the best
interests of the County to issuc and sell general obligation bonds to finance all of the Parks
Project and $6,500.000 of the $20.000.000 approved for the Greenspace Project. The Board
determines that it would be advantageous to the County to sell such bonds in a competitive sale.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia:

Section 1.

Section 2.

Authorization, Issuance and Sale. There is hereby authorized to be ssucd
and sold. pursuant o the Constitution and statutes of the Commonweslth of
Yirginu, including the Public Finanee Act of 1991, Chapter 26, Tite 15.2,
Code of Virginia of 1950, as amended (the ~Act™), general obligation bonds
of the County n the principal amount not to exceed $21,500,000 to finance
the costs of the Project and to pay the costs incurred n connection with
issuing such bonds. The Board hereby elects to issue such bonds under the
provisions of the Act,

Bond Details. Such bonds shall be designated »General Obligation Bonds,
Series 2006™ (the “Bonds™)., shall be dated the date of their 1ssuance. shall be
in registered form, shall be in denominations of 35,000 and multiples
thereof. and shall be numbered R-1 upward. Subject to Section 4 and
Section 9, the Bonds shall mature in installments, or shall have mandatory
sinking fund installments, on each June 15 ending no later than the vear
2037, Subject to Section 9. interest on the Bonds shall be pavable on June
15, 2007, and semimannually thereafter on each June 15 and December 15
{each. an “Inlerest Payment Datc™). and shall be calenlated on the basis of a
vear of 360 davs with twelve 30-day months. The Board authorizes the
issuance and sale of the Bonds on such terms as shall be satisfactory to the
County Admmistrator or the Chaimman of the Boacd, provided. that the
Bonds (@) shall have a true or “Canadian™ interest cost notf to exceed 5.50%
per year, taking into account any original issue discount or premium; (b}
shall be sold to the suecessful bidder at a price not less than 98% nor more
than 108% of the original aggregate principal amount thereof, {¢) shall have
a weighted average maturity of no more than twenty {203 years; {d) shall be
issucd in an aggregate amount not to excecd $21,300,000; and (e) shali be
subject 1o optional redemption, so long as the Bonds may be optionally
redesmed after len and one-half years (or such shorter period as deemed
advisable in the salc of the Bonds in accordance with Section 4{e}), with a
redemption premium no greater than two percent (2.00%) of the principal
amount of the Bonds to be optionally redeemed.

Principal and premium, if any, on the Bonds shall be payable to the registered owners upon

surrender of the Bonds as they become due at the designated corporate trust
office of the Registrar, as defined in Section 8 below. Intcrest shall be
payabic by check or draft mailed to the registered owners at their addresses
as they appear on the registration books kept by the Registrar as of the close
of busincss on the first day of the month i which each Interest Payment
IDate oceurs. In casc the date of maturity or redemption of the principal of
any Bond or an Interest Payment Date shall be a date on which banking
mstitutions are authorized or obligated by law to close at the place where the



designated corporate trust office of the Registrar is located, then payment of
principal and interest need not be made on such date, but may be made on
the next succeeding date which is not such a date at the place where the
designated corporate trust office of the Registrar is located, and if made on
such next succeeding date no additional interest shatl accrue for the period
after such date of maturity or redemption or Interest Pavment Date.
Principal. premium. if any. and interest on the Bonds shall be payable in
faw{ul money of the United States of America.

Each Buond shall bear interest fromn the Interest Payment Date next preceding the date on

Section 3.

which 1t s authenticated, unless such Bond 15 (a) authenticated before June
15, 2007, in which case it will bear interest from its dated date, or {b)
authenticated npon an Interest Payment Date or after the record date with
respect thereto, in whieh case it will bear inferest from such Interest Payment
Date (unless payment of interest thereon is in default. in which case interest
on such Bond shall be payable from the date to which interest has been
paid.

Book-Entry System. [nitially, one Bond certificate for each maturity of the
Bonds shall be lssued to and registered m the name of The Depository Truxt
Company, New York, New York ("DTCT, or its nomince. The County has
entered into or will enter into a Blanket Issuer Letter of Representations
relating to 4 hook-entry systein to be maintained by DTC with respect to
certain securities issued by the County, including the Bonds. As used
herein. the term “Securities

Depository™ shall mean DTC or any other securitics depositery for the Bonds
appointed pursuant to this Section 3.

In the event that {a) the Securitles Depository determings not 1o continue fo act as the

sceuritics depository for the Bonds by giving notice to the Registrar or the
County, or {b) the County in 113 sole discretion determines (1) to sclect anew
Securities Depository or {i1) that bencficial owners of Bonds shali be able to
obtain certificated Bonds, then the County Administrator shall. at the
direction of the County, agtempt to locate another qualified sccurities
depository to serve as Securities Depository or arrange for the authentication
and delivery of certificated Bonds to the beneficial owners or fo the
Securities Depository’s participants on behall’ of beneficial owners,
substantiaily in the form provided for in Exhibit A, In delivering cetlificated
Bonds, the County Administrator shall be entitled to rely on the records of
the Securities Depository as to the beneficial owners or the records of the
Securities Depository’s parficipants acting on behalf of beneficial owners.
Such certificated Bonds will then be registrable. transferable and
exchangcable as set forth in Section 8.

5o long as there is a Securities Depository for the Bonds (1) it or its nominee shall be the

registered owner of the Bonds, (2) notwithstanding anything to the contrary
in this Resolution, determinations of persons entitied to payment of
principal, premiwm, if any, and interest, transfers of ownership and
exchanges, and receipt of notices shall be the responsibility of the Securitics
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Section 4.
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Depository and shall be effected pursuant to rules and procedures established
by such Sceurities Depository, (3} the Registrar and the County shall not be
responsible ot able For maintaining, supervising, or reviewing the records
maintained bv the Securities Depository, its participants or persons acting
through such participants, {4) references in tis Resolution to registered
owners of the Bonds shall mean such Securities Depository or its nominee
and shall nor mean the beneficial owners of the Bonds, and (5) in the event
of any inconsisiency between the provisions of this Resolution and the
provisions of the above-referenced Letter of Representations, such
provisions of the Letter of Representations, except 1o the extent set forth in
this paragraph and the next preceding paragraph, shail control.

Redemption Provisions.,

{a) Opticnal Redemption. Subject to the provisions of Section 2 above
and subsection (e) below. the Bonds may be subject to optional
redemption prior 10 their respective stated dates of maturity as
determined by the County Administrator or the Chairman of the
Board.

{hj Mandarory Sinking Fund Redemption. Any term bonds may be
subject to mandatory sinking fund redemption as determined by the
County Administrator or the Chairman of the Board. If there are
any term bonds. on or before the 70th day next preceding any
mandatory sinking fund redemption date, the County may apply asa
credit against the County's mandatory sinking fund redemption
obligation for any Bonds maturing on such date, Bonds that
previously have been optionally redeemed or purchased and
canceled or surrendered for cancellation by the County and nol
proviously applied as a credit against any mandatory sinking lund
redemption obligation for such Bonds. Each such Bond so
purchased. delivered or previously redeemed shall be credited at
100% ol the principal amount thereof against the principal amount
of the Bonds required to be redeemed on such mandatory sinking
fund redemption date.  Any pnncapal amount of Bonds so
purchased. delivered or previously redeemed m excess of the
principal amount required to be redeemed on such mandatory
sinking fund redemption date shall similarly reduce the principal
amount of the Bonds 1o be redeemed on future mandatory sinking
fund redemption dates, as selected by the County Administrator or
the Chairman of the Board.

{C} Bonds Selected for Redemption. 1 fess than all of the Bonds are
called for optional redemption, the maturities of the Bonds t¢ be
redeemed shall be selected by the County Administrator or the
Chairmun of the Board in such manner as he may determine to be
the best interest of the County, If less than all the Bonds of any
maturity are called for redemption, the Bonds to be redeemed shall
be selected by DTC or any successor Securities Depository pursuant
to ity rufes and procedures or, if the book-entry system is




Seection 5.

Section 6.

Section 7.

L,

discantinued, shall be sclected by the Registrar by lot in such
manner #s the Registrar in its discretion may determine In either
casc. {a) the portion of any Bond fo be redeemcd shall be in the
principal amount of $3,060 or some integral multiple thereof and (b
in selectmg Bonds for redemption, each Bond shall be considered as
representing that number of Bonds that is obtained by dividing the
principal amount of such Bond by $5,000. If a portion of a Bond is
called for redemption, a new Bond in prinecipal amount equal to the
unredeemed portion thereof will be issued to the registered owner
upon the surrender thereol

{id) Notice of Redemption. The County shall eause notice of the call for
redemption identifying the Bonds or portions thereof to be
redecmed to be sent by facsimile ransmission, registzred or certified
mail, or overnight express delivery. not less than thirty (30) nor
more than sixty (60) davs prior to the redemption date, t©o the
Securitics Depository as the registered owner of the Bonds or, ifthe
book-enitry systemn is discontinued, by registered or certified mail to
the registered owners of the Bonds 1o be redesmed.

{c} Determinagon of Final Redemption Provisiong, The Board
authorizes the County Admimistrator or the Chairman of the Board.
in collaboration with Davenport & Company LEC, as the County's
financial advisor {the “Financial Advisor™, (1) to determine the
dates on which and redemption prices at which the Bonds may be
optionally redeemed, and (2) to determine whether the issuance of
any term bonds would be beneficial to the County.

Fxecution angd Authentication. The Bonds shall be signed by the manual
or facsimile signature of the Chatrman or Vice Chairman of the Bosrd and
the Board's seal shall be aftixed thereto or a facsimile thereot printed
thereon and aftested to by the manual or facsimile signature of the Clerk or
Deputy Clerk of the Board; previded, that no Bond shall be valid until it has
been authenticated by the manual signature of an authorized representative
of the Registrar and the date of authentication noted thereon.  Upon
execution and authentication, the Bonds shall be delivered to or on behalf of
the suceesstul hidder upon payment for the Bonds.

Bond Form. The Bonds shall be in substantially the form set forth in
Exhibit A attached herero, with such changes, insertions, completions or
omissions to reflect the final terms of the Bonds.

Pledge of Full Faith and Credit. The fuli faith and credit of the County are
irrevoeably nledged for the payment of principal of. premium, if any, and
interest on the Bonds. Unless other funds are fawfully available and
appropriated for timely paviment of the Bonds, the County shall levy and
coltect an annual wd valorem 1ax, over and above all other taxes authorized
or Himited by fawv and without iimitation as to rate or amount, on all locally
taxahle property in the County sufficient to pay the principal of, premium, if
anv. and interest on the Bonds. as the same become due.




Section 8.

Registration, Transfer_apd Owners of Bonds. U.S. Bank National
Asscciation. Richmond. Virginia. is appointed paying agent and registrar for
the Bonds ithe "Registrar™). The Registrar shall mainfain registration books
for the regisiration of the Bonds. Upon surrender of any Bonds at the
designated corporate trust office ot the Registrar, together with an
assignment duly executed by the registered owner or his duly authorized
attorney or legal representative in such form as shall be satistactory to the
Registras, the County shalt execute, and the Regstrar shall authonticale and
deliver m cxchange, a new Bond or Bonds having an equal aggregate
principal amount, in authorized denominations, of the same form and
maturily. bearing interest at the same rate, and registered in names as
requested by the then registered owner or his duly anthorized attomey or
legal represeniative. Any such exchange shall be at the expense of the
County, except that the Registrar may charge the person requesting such
exchange the amount of any tax or other governmenta! charge required to be
paid with respect thereto.

The Registrar shall treat the registered owner as the person exclusively entitfed to payment of

Scction 9,

Seetion 14,

principal, prentium, if any, and interest and the exercise of all other rights
and powers of the owncer, except that interest pavments shall be made to the
person shown as owner on the registration bocks on the first day of the
month in which each Interest Payment Date ocours,

Sale of Bonds. The Board approves the following terms of the sale of the
Bonds. The HBonds will be sold by competitive bid.  The County
Administrator or the Chairman of the Board, in collaboration with the
Fiancial Advisor. shall receive bids for the Bonds and award the Bonds 1o
the bidder providing the lowest true or “Canadian™ imterest cost, all subject
1o the limitations set forth in Section 2, The Board further authorizes the
County Adiministrator or the Chairman of the Board, in collaboration with
the Financial Advisor, to {a) determine the principal amount of the Bonds,
subject to the limitations set forth m Section 2, (b) determine the maturity
schedule of the Bonds, subject to the weighted average maturity limitations
and ather mitations set forth in Section 2, and (¢) establish the redemption
provisions for the Bonds, subiect to the limitations set forth in Section 2 and
Section 4{e).  In connection with the sale of the Bonds, the County
Administrator or the Chairman of the Board, in cellaboration with the
Financial Advisor, may change the dated date of the Bonds and the payment
dates provided therein (so long as the interest payment dates for any series
are semi-annual) to Tacilitate the sale and delivery ofthe Bonds. The actions
of the County Administrator or the Chairman of the Board in selling the
Bonds shall be conclusive, and no further action with respect to the sale and
issvance of the Bonds shall be necessary on the part of the Board,

Official Statement. The form of the Preliminary Gificial Statemeant of the
County, to be dated the date of its mailing (the “Preliminary Official
Statement™). hay been made avaifable to the Board prior 1o the adoption of
this Resolution. The use and distribution of the Preliminary Official
Statement, in substantially the form made availabie to the Board, meluding




the use and distribution of an Appendix o the Prelimmary Official
statement describing the County, are hereby authorized and approved. The
Preliminary Official Statement, including such Appendix. may be completed
and “deemed final” by the County Administrator or the Chairman of the
[3oard as of its date. within the meaning of Rule 13¢2-12 of the Securitles
and Exchange Commission {(the "Rule™), except for the omission from the
Preliminary Gificial Statement of such pricing and other infermation
permitted 1o be omitted pursuant to the Rule. The delivery of the
Preliminary Official Statement to the Financial Advisor shall be conclusive
evidence that it has been deemed final as of is date by the County
Adminisirator or the Chairman ot the Board. except for the amission of such
pricing and other information,

The County Administrator or the Chairman of the Board shall make such completions,

omissions, insertions and changes in the Preliminary Official Swatement not
inceansistent with this Resclution as are necessary or desirable 1o complete it
as a final Official Statement {the ~Official Statement™). The use and
distribution of the Official Statement are hereby authorized and approved.
The County Adnyinistrater or the Chairman of the Board shall arrange for the
delivery to the successful bidder of a reasonable number of copies of the
Official Statement. within scven (7] business davs after the Bonds have been
sold. for delivery to each potential investor requesting a copy of the Official
Statement and to each person to whom the successtul bidder initially sells
Bonds.

The County Adminstrator or the Chairman of the Board is authorized, on behalf of the

Section .

County. to decm the Official Statement to be final as of its date within the
meaning of the Rule, The County Administrator or the Chairman of the
Board is auwhorized and directed o execute the Official Statement, which
execntion shall be conclusive evidence that the O#ficial Statement has been
deemed inal.

Continuiug Disclosure. A substantially final form of the Connnuing
Disciosure Agreement to be pgiven by the County (the “Continuing
Disclosure Apreement™), evidencing conformity with certain provisions of
the Rule. has been made available to the Board prior to the adoption of this
Resolution, The Continuing Diselosure Agreement is hereby approved in
substantially the form made available to the Board. There may, however, be
changes, insertions, completions or omissions to the form of the Continuing
Disclogurs Agreement to reflect the fina! terms of the Bonds, the completion
of the Official Statement or other commercially reasonable provisions, All
of such ehanges, inserions, completions or omissions will be approved by
the County Administrator or the Chairman of the Board, whose approval
shall be evidenced conclusively by the execution and delivery of the
Continuing Disclosure Agreement. The Board hereby authorizes the County
Administrator or the Chairman of the Board to exccute and deliver the
Continuing Disclosure Agreement on behalf of the County.

The County hereby covenants and agrees that it will comply with and carry out all of the

provisions of the Continuing Disclosure Agrecment. Notwithstanding any



Seetion 12,

Section 13,

Section 14,

(W)
t

ather provision of this Resolution, faiture of the County to comply with the
Continuing Disciosure Agreement shall not be considered a defauit under
this Resolution or the Bonds, provided. that any holder of the Bonds.
mnciuding omners of beneficial interests in the Bonds. may take such actions
as may be nccessary and appropriate. including seeking mandamus or
speeific performance by court order. to cause the County to comply with its
cbligations under this Section 11 and the Continuing Disclosure Agreement

Sale Bocuments. The use and distribution of the Notice of Bond Sale, the
Summary Notice of Bond Sale, and the Official Bid Form, purswant to which
the Bonds will be offered for sale, are hereby authorized and approved.

Arbitragze Covenants.

{a} No Composite Issue. The County represents that there have not
becn issued. and covenants that there will not be issued, any
obligations that will be treated as part of the same issue of
obligations as the Bonds within the meaning of the Internal Revenue
Code of 1986, as amended. including regulations issued pursuant

thereto {the ~Code™).

{h} No Arbitrage Bonds. The County covenants that it shall not take or
ot ke take any action the taking or omission of which will cause
the Bonds 1o be arbitrage bonds” within the meaning of Section
148 of the Code, or otherwise cause interest on the Bonds to be
includable in the gross income for federal income tax purposes of
the registered owner thereof under existing law. Without limiting
the pencrality of the foregoing. the County shall comply with any
provision of law which may require the County at any tunc to rebate
to the United States any part of the earnings derived from the
investment of the gross proceeds of the Beonds, unless the County
receives an opinion of nationally recognized bond counsel that such
compliance is not required to prevent interest on the Bonds from
being includable in the gross income for federal income tax
purposces of the registered owners thereof under existing Taw. The
County shall pay any such required rebate from its fegally available
funds.

Non-Arbitrage Certificate and Flections. Such officers of the County as
may be requested arc authorized and directed 10 exccute an appropriate
certificate setting forth the expected use and investment of the proceeds of
the Bonds in order to show that such expected use and investment will not
viglate the provisions of Section 148 of the Code, and any elections such
officers deem desirable regarding rebate of camings to the United States, for
purposes of complying with Section 148 of the Code. Such certificate and
elections shail be in such form as may be requested by hond counsel for the
County. The County shall comply with any covenants set forth in such
certificate vegarding the use and investment of the proceeds of the Bonds.




Section 13,

Limitation ou Private Use; No Federal Guaranty. The County covenants
that it shall not permit the proceeds of the Bonds to be used in any manner
that sould result in {a) ten percent (10%) or more of such proceeds being
used in a trade or business carried on by any persen other than a state ar
local governmenial unit, as provided in Scetion 14 1{b) of the Codc, {b) five
percent{3%%) or more of such proceeds being used with respect fo any output
facility (other than a facility for the furnishing of water}. within the mcaning
of Scetion 14 1(bi4) of the Code, or () five percent (5%) or more of such
proceeds being used directly or indirectly to make or finance loans to any
persons other than a state or local governmental unit, as provided in Section
i41(c) of the Code: provided. that if the County receives an opinion of
nationally recognized bond counsel that any such covenants need not he
complied with o prevent the interest on the Bonds from being includablc in
the gross income for federal income tax purposes of the registered owners
thereof under existing law. the County need not comply with such covenants.

The County represents and agrees that the Bonds are not and will not be ~federally

Section 16,

Section 17.

Section 18,

guaranteed.” as such term is used in Section 149{b) of the Code. No portion

of the payment of principal of or interest on the Bonds 15 or will be

guaranteed, directly or indirectly, in whole or inn part by the United States or
B agency o instrimegiality thercof,

Discharge upon Payment of Bonds. The Bonds may be defeased, as
permitted by the Act. Any defeasance of the Bonds, as permitted by the Act,
shall not relcase the County or the Registrar from its obligations hereunder to
register and transter the Bonds or release the County from its obligations to
pay the principal of, premium. if any, and interest on the Bonds as
contemnplated hercin until the date the Bonds are paid in full, unless
otherwise provided in the Act. In addition, such defeasance shall not
terminate the obligations of the County under Sections 13 and 15 until the
date the Bonds are paid i full.

Other Actions. Al other actions of the members of the Board, officers,
stafl. and agents of the County in conformity with the purposes and intent of
thiy Resolution and in furtherance of the issvance and sale of the Bonds are
approved and confirmed. The officers and staff of the County arc authorized
and dirceted to execute and deliver all certificates and instruments, ineluding
Internal Revenue Service Form 8038-G and a Blanket Issuer Letter of
Representations to the Securities Depository, and o take all such further
aclion as may be considered necessary or desirable in connection with the
tssuarce. sale and delivery of the Bonds.

Limitation of Liabilitv of Officials of the Countv. No covenant.
condition, agreement or obligation contained herein shall be deemedto bea
covenant. cendition, agreement or obligation of 2 member of the Board,
officer. employee or agent of the County in his or her individual capacity,
and no officer of the County executing any Bond shall be liable personally
on such Bond or be subject to any personal liability or accountability by
reason of the tssuance thereof. No member of the Board, officer, employee
or agent of the County shall imeur any personal [iability with respect to any
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other action taken by him or her pursuant to this Resolution, provided he or
she acts in good faith,

Section 19, Contract with Registered Owner. The provisions of this Resolution shail
constitute a contract between the County and the registered owner of the
Bonds for so long as the Bonds are cutstanding.  Notwithstanding the
foregoing. this Reselution may by amended by the County in any manner
that does not. in the opinion of the County, materially adversely affect the
registered owner of the Bonds.

Seetion 20. Repeal of Conflicting Resolutions. All resolutions or parts of resolutions
in conflict herewith are repealed.

Section 21. Effective Date. This Resolution shall take effect immediately upon its
adoption.  The Clerk and any Deputy Clerk of the Board are hereby
authorized and directed to see to the immediate fiking of a certified copy of
this Resolution with the Circuit Court of the City of Williamsburg and
County of James City.

Mr. McDenald stated the General Assembly overestimated the sales tax contributions to education and
reduced the contribution to education, but the contribution would be offset by additional Basic Atd in the
amouni profised. Mr. McDonald explamed the schools were not losing the money, but that the County would
receive that much less than expected. Mr MeDonald stated as a result, the County would reduce the reverue
for State sales taxes by $458.824,

Mr. MeGlennon stated that this would be a bookkeeping item and for next year it would take into
account these overeslimalions,

Mr. McDonald stated that the State at this point has recognized that it has overestimated the
contribuiions, but has aken no further corrective avtion; however, the County’s adjustnients for the FY 2008
overestimation of sales tax collections would be made during the FY 2008 budget process.

Mr. Harrison made a motion o adopt the resolution for Item No. 5.

On a roll call vore, the vote was AYE: Harrison, leenhour, MeGlennon, Bradshaw, Goodsan (5).

NAY: (0).

RESOLUTION

BUDGET AMENDMENT - SCHOOLS

WHEREAS, the Board of Supervisors of James City County has received revised estimates of State sales tax
collections for FY 2007; and

WHEREAS, these revised estimates are 3438 826 lowcer than the State estimates used by County to prepare a
balanced budget for FY 2007; and



WHEREAS. the State has provided additional furding in the form of a $438.826 increase in pavments of
State Basic Aud to the Williamsburg-James City County (WICC) Schools, an attempt to make
the change revenue neutral for local school divisions; and

WHEREAS, a reduction in the County’s contmbution to the WICCT Schools in FY 2007 will be offset by
increased State revenuge in the same amount.

NOW, THEREFORE, Biz [T RESOLVED that the Board of Supervisors of James City County, Virginia,
authorizes an amendment to the budget for the vear ending June 30, 2007, and reduces both the
estimated State Sales Collections and the local contribution to the Williamshurg-James Ciry
County Schools by $438.826,

6. Consideration of the request for a waiver (o Section 19-37, Water Facilities. of the James Citv County
Subdivision Ordinance for property incated at 1805 Forpe Road

Mr. John Horne, Development Manager. stated Mr. Vernon Geddy, 1T has requested a waiver of the
subdivision ordinance that requires a central water system in a subdivision,

Mr. Horne stated staiff recommended the Board adopt the resolution allowing the Service Authority
Manager to grant the waiver,

Mr. Vemon Geddy stated the land owner should be commended for redueing the number of potential
fots and allowing for the most valuable aspecrs of the green space to be preserved. Mr. Geddy also commented
on a wildlife nanagement plan to be developed in conjunction with the Department of Game and Infand
Fisheries and stated this was a good cxample of a proactive application.

Mr. Icenhour stared he had a guestion about an entrance road that crosses a stream and that he
understoad the issue of flouding would be addressed.

Mr. lcenhour asked Mr. Foster to give a brief history of these kinds of waivers.

Mr. Foster stated the requirement was placed in the ordinance in the late seventies to early eighties and
between the early nineties and 1998, he approved three separate waivers based on guidelines of the
independent water systein and how far it needed to be from the public water system, the number of lots and
other considerations. Mr. Foster stated the properties that he had previously approved waivers for were on
Diascund Road, at Barreft™s Crossing at Barrels Ferry and near Upper County Park. He cxplained that after
the last two were approved, the Board asked him not to approve any more until the rural Jands issue had been
addressed. Mr. Foster stated this application was in compliance with the previous guidelines, had a small
impact on groundwater, and merited consideration,

Mr. Ieenhour asked Mr. Foster how many lots were involved in the previous waivers that were
approved.

Mr. Foster stated the application for the property on Diaseund Road was approximately 35 lots, the
property at Barrett’s Ferry Crossing approximately 10-15 lots, and the property in the Stonehouse District
approximatefy 30 fots.



Mr. Icenhour stated the Chickahominy-Piney Point aquifer was in stress and asked the difference
between a single well for a larger community and independent wells for 33 lots,

Mr. Foster stated this would be a third of what couid be developed with by-right development, and
though individual household consumption would be the same, overal! use would be considerably less.

Mr. Bradshaw made a motion to adopt the resolution.

On a rofl call vote, the vote was AYE: Harrison, Icenhour, McGiennon, Bradshaw, Goodson (5).

NAY: (0.

RESOLUTION

CONSIDERATION OF THE REQUEST FOR A WAIVER TO SECTION 19-57, WATER

FACILITIES, OF THE JAMES CITY COUNTY SUBDIVISION ORDINANCE FOR PROPERTY

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

LOCATED AT 1805 FORGE ROAD

the Board of Supervisors of James City County has adopted Section 19-57, Water Facifities, of
the James City County Subdivision Ordinance which requires major subdivisions to construct a
central water system to serve the subdivision; and

the requirement for a central water system may be walved by the James City Service Authority
Manager; and

that waiver may be subject to reasonable conditions which shall be communicated in writing to
the agent and subdivider; and

Mr. Vernon Geddy has requested a waiver to Section 19-57, Water Facilities, of the James City
County Subdivision Ordinance; and

the Tot layout and provision of open space are shown on the plan prepared by AES Consulting
Engineers, dated July 21, 2006, and entitled “Conceptual Layout The Preserve at Uncle’s
Neck:” and

the property is Jocated on land zoned A-1, General Agricultural, and can be further identified as
Parcel No. (1-1) on James City County Real Estate Tax Map No. (21-1).

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, does

hereby authorize the General Manager of the James City Service Authority to grant the waiver
request as described hercin with the following conditions:

I. The property shall be subdivided and developed generally in accordance with the Conceptual
Pian atfached hereto, with only changes thereto based on final Teld verified topography,
environmental constraints and conditions of the wildlife management plan, There shall be
no more than 35 lots on the property. At least 53 percent of the property shall be preserved
as open space and subjected to a conservation easement. The opern space shall be subjected
to a conservation easement and shail be actively managed pursuant to a wildlife management
plan developed in conjunction with the Virginia Depariment of Game and Inland Fisheries.
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The restrictive covenants for the subdivision shall require implementation and funding of the
management plan by the homeowners association,

2. The restrictive covenants for the subdivision shall contain the following provisions and shall
be subject to the approval of the County Attorney prior 1o approval and recordation of the
final subdivision plat:

a. Private Wells. Each iot in the Preserve at Uncle=s Neck is served by an individual
private well, The owner of each lot shall be responsible for the installation,
maintenance, and if required, replacement of its well. If at a future date the
homeowners association of the Preserve at Uncle=s Neck by vote as prescribed in the
By-Laws for a speciai assessment determines that installation of a central public water
system is required, then each lot owner agrees to be assessed its pro-rata share of all
cost of design, permitting and construction of said system. Inaddition, each lot owner
agrees at its expense to connect to said system including payment of any required
connection fees to the system operator and to pay consumption charges.

figlds, the drain fields shall be set back at least 200 feet from the Chickahominy River
and Uncle’s Neck Creek. On all lots the Health Department defermines require an
alternative septic system, an advanced secondary treatment sewage treatment system
with discharge into a drain field shall be utilized. Any traditional septic drain field that
fails shall be replaced by an advanced secondary treatment sewage treatment system
with discharge inte a drain field.

¢. Covenants Committee. The restrictive covenants shall establish a covenants committes
with the authority and responsibility to enforce the restrictive covenants and approve all
site, building, and pier plans.

d. Limits on [rrigation. The restrictive covenants shall provide no more than 8,000
square feet of any lot may be irrigated. The association shail develop and implement a
water conservation plan. The plan shall be reviewed and approved by the James City
Service Authority prior to final subdivision plat approval,

e. Resource Protection Area (RPA)Y Education. The association shall at least every three
years hold an RPA educational session at its annual meeting on the restrictions, rights,
and responsibilities of lot owners whose lots contain RPA areas on the protection of the
RPA, and shall provide written educational materials provided by the County
Environmental Division to lot purchasers with the association's disclosure package.

f. Limitations on Piers and Water Access. Lots [ocated in the area now shown on the
Conceptual Plan as Jots 1-3 shall not be penmitted to have piers. Lots in the area now
shown on the Conceptual Plan as lots 6 and 7 shall utilize a shared water access/pier to
be located on lot 7. Lots in the area now shown on the Conceptual Plan as lots 20-22
shall utilize a single shared water access/pier. The Iot in the area now shown on the
Conceptual Plan as lot 25 shal utilize a shared water access/pier with either lot in the
area now shown as lot 24 or lot 26, Lots in the area now shown on the Conceptual
Plan as lots 13-18 shall only uttlize steps to access Uncle's Neck Creek. Such steps
shall be built in a manner to minimize impacts on slopes. The shared access/piers and
access steps shall be subject to the approval of the Covenants Committee and to any
required County or ather regulatory approvals.
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access steps shall be subject w the approval of the Covenanis Committee and to any
required County or other regulatory approvals,

units on the Property, which requirement shall be reflected on the subdivision plat of
the Property. The James City County Fire Chief may grant variances to the 2(0-foot
separation requirement upon written request from the property owner and a finding that
such a reduction will not endanger the health, saloty, or welfare of the citizens of the
County and/or i3 otherwise mitigated by alternate means of fire suppression including.
but not limited to, automatic sprinkler systems. Reasonable conditions may be placed
upon any variance granied by the James City County Fire Chiefl

h. Interrnittent Stream Buffer. There shall be a 50-foot buffer adjacent to all intermittent
streans on the Property.

3. This authorization to grant the walver is not severable. Invalidation of any word, phrase,
clause, sentence. or paragraph shall invalidate the remainder,

1L PUBLIC COMIMENT - None

L REPORTS OF THE COUNTY ADMINISTRATOR

Mr, Wanner stated there was a request from the Greater Williamsburg Area Chamber and Tourtsm
Alliance that following the Williamsburg Arca Destination Marketing Committee fall holiday effort. the
County along with York County. the Williamsburg Hotel-Motel Association, and the Chamber should fund a
holiday ad campaign. He stated he belicved the Chamber has made a compelling argument that given the
visitation, the holiday advertising campaign could bring a good deal of visitors to the area. Mr. Wanner stated
approvat of this funding showed good faith by the Board and recommended the Board apprave the resolution
fo appropriate $15.600 from the Room Tax Fund to provide funding for the marketing blitz of the holiday

SCASON.
Mr. Bradshaw made a motion to adopt the resolution.
On a rolf call vote, the vote was AYE: keenhour, MeGlennon, Bradshaw, Goodson (4). NAY:

Harrison (1.

RESOLUTION

HOLIDAY ADVERTISING CAMPAIGN CONTRIBUTION - $15.060

WHEREAS, the Greater Williamsburg Chamber and Tourism Alliance (GWCTA) has requested thal James
City County contribute $15.000 10 a special holiday advertising campaign for the Williamsburg
area destination; and

WHEREAS, James City County continues to demonstrate support of our hospitality sector; and



WHEREAS, the holiday campaign follows the Willlamsburg Area Destination Marketiag Committecs’
fali/carly holiday effort; and

WHEREAS, the County would join the GW'I CA. Willlamsburg Hotel-Motel Association, and York County
in contributing to the effors and

WHEREAS, the County expects 10 receive higher room tax proceeds than originally projected.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby appropriates an additional 315,000 from the Room Tax proceeds to the GWTCA.

M. Wanner stated Governor Kame would be in the County on November 21, 2006, 1o dedicate the
Virginia Caprtal Trail and that Mr. Goodson would represent the County at the dedication.

Mr, Wannerrecommended the Board adjourn to 4 p.m. on November 28. 2006, for a work session on
stormwater utility when it completed its business for the eveming, Mr. Wanner recommended following a brief
Williamsburg Area Transport Board of Directors meeting, the Board go into Closed Session pursuant to
Section 2.2-37HH{AN [} of (he Code of Virginia for consideration of a personnel matter, the appointment of
individuals to County boards and/or commiissions. specifically the Feonomic Development Authority and the
Williamsburg Regional Library Board of Trustees: pussuant to Section 2. 2-37HH{AX Ty of the Code of Virginia
for the consuitation of legal counsel and staff members pertaining to actual litigatwon; and pursuant to Section
2.2-3711(AX3) of the Code of Virginia for the consideration of the dispesition of real properties for public use.

X BOARD REQUESTS ANIY DIRECTIVES

Mr, Goodson reiterated to staff the concern with the zoning ordinance regarding truck stop issues.

Mr. lcenhour commented on an open burning ban request and suggested that the Board consider the
issue in a worksession.

Mr. MeGlennon stated he would support addressing this, considering citizen complaints, and changes
in Stale policy.

Mr, Harrison asked the County Administrator to review policy to correct County condemnation
practices. Mr. Harrison further asked whal course of action the County would use to assure the citizens of
accountability for those responsible for the flawed process.

Mr. [cenhour thanked John McDeonald for his presentation to Ford’s Colony the night before,

Mr. Goodson recessed the Board of supervisors for a boef Witliamshurg Area Transport meeting at
936 pan.

Mr. Goodson reconvened the Board at 9118 pm.
Mr. McGlennon made a motion to recess to Closed Session at 9:19 pom.

-

On a roll call vote, the vote was AYT: Harrison, Icenhour, MeGlennon, Bradshaw, Goodson (8},
NAY: {0



Mr. Goodson recessed the Board to Closed Session at .20 p.m.

K. CLOSED SESSION

Mr. Goodson reconvened the Board into Open Session at 9:43 p.m.

My, Harrizon made a motion to adopt the Closed Session resolution.

On a roll call vote, the vote was AYE:; Harrison. [cenhour, McGlennon, Bradshaw, Goadson (5).

NAY: (0},

WHEREAS.

WHEREAS,

RESOLUTION

CERTIFICATION OF CLOSED MEETING

the Board of Supervisers of James City County, Virginia, {Board) has canvened a closed
meeting on this date pursuant to an affirmative recorded vote and in accordance with the
provisions of the Virginia Freedom of Information Act; and

Section 2.2-3711 of the Code of Virginia requires a certification by the Board that such closed
meeting was conducted in conformity with Virginia faw.

NOW. THEREFORE. BE (T RESOLVED that the Board of Supervisors of James City County, Virginia,

hereby certifies that, to the best of cach member's knowledge: 1} only public business matters
lawfully exempted from open meeting requirements by Virginia law were discussed in the
closed meeting to which this certafication resolution apphies; and 11} only such public business
matters were heard, discussed. or considered by the Board as were identified n the moticn,
Scetion 2.2-371 HAY 1, 1o consider personnel matters, the appointment of individuals to County
boards and/or commissions: and Section 2.2-3711{A)}3), to consider the disposition of a
parcel{s) of property for public use,

Mr. MeGiennon made a motion to appoint Mr. Douglas M. Gebhardt to an unexpired term on the
Economic Development Authority, term to expire on July 31, 2008,

The disposition of a parccl(s) of property was briefly discussed.

L. ADJOURNMENT

My, Harrison made a motion to adjourn.

On a roll ¢all vote, the vote was AYE; Harrison, leenhour, MeGlennon, Bradshaw, Goodson (5).

NAY: (0).

AL 944 p.m.. Mr, Goodson adjourned the Beard until 4 p.m. on November 28, 2006,
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ADOPTED

NOV 14 9006

ORDINANCE NO. 205 ROWARD OF SLBr o g
JANTE ’

AN ORDINANCE TO VACATE A PORTION OF THAT CERTAIN SUBDIVISION PLAT

ENTITLED "MARL HILLS SECTION I” AND MORE PARTICULARLY DESCRIBED AS

THE VACATION OF THE WORDS “WELL LOT”

WHEREAS, the James City Service Authority (the “JCUSA™) currently owns a parcel of property
identified as JCC Real Estate Tax Map Parcel No. 4740200003 A and known as 106A Ware
Road (the “Property™) which is designated as a “Well Lot” on a plat entitled “Marl Hills,
Section I”” {the *Plat™); and

WHEEEAS, because the well located on the Property is no longer needed to serve the Lakewood/Marl
Hilts neighborhood, the JCSA has determined that it no longer needs the Property; and

WHEREAS, the Property may not be used for residential uses unless the words “Well Lot” are vacated
from the Plat; and

WHEREAS, an application has been made by Mr. Larry M. Faster of the JUSA (o vacate the words
*Well Lot” from the Plat; and

WHEREAS, notice that the Board of Supervisors of James City County would consider such application
has been given pursuant to Sections 15.2-2272 and 15.2-2204 of the Code of Virginia as
amended: and

WHEREAS, the Board of Supervisors held a public hearing and considered such application on the 14th
day of November 2006, pursuant 1o such notice and the Board of Supervisors was of the
opinion that the vacation would not result in any inconvenience and is in the interest of the
public welfare,

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia,
that the words “Well Lot” shown on the Plat be 50 vacated.

= [

Bruce C. Goodson
Chairman, Board of Supervisors

SUPERVISOR VOTE

ATTEST: HARRISON AYE

ICENHOUR AYE
L . i . MCGLENNON AYE
t-»%z,w\? A b BRADSHAW AYE
Sanford B, Wanner GOODSON AYE

Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of
November, 2006, '

5-79-06.1es



ADOPTED

O7000L552 NOV 14 9004

ORDINANCENO. 205 SOARD O3 At s
JAMTS O

T
AN ORDINANCETOVACATE A PORTION OF THAT CERTAIN SUBDIVISION PLATY

ENTITLED “MARE THLLS, SECTION 17 AND MORE PARTICULARLY DESCRIBLED AS

WIHEREAS,

WIEREAK,

WHEREAS,

WHEREAS,

WIHEREAS,

WHERLAS.

THE VACATION OF THE WORDS “WELE LOT™

the Jomes City Service Authority (the “JCSA™) currently owns a parcel of property
identified as HOU Real Estate Tax Map Parcel No, 4740200003 A and known as 1064 Ware
Road {the "Properly™ which is designated as a “Well Lot™ on a plat entiticd “Mar! Hills,
Sugtion |7 {the "Plat™: and

beeause the well locaied on the Property i no longer needed to serve the Lakewood/Marl
Hills neighborhood. the JUSA has determined that it no Jonger seeds the Propeny; and

the Properly may not be used (or residential uses unless the words “Well Lol are vacated
[rom the Plat: and

an application has been made by M Larry M. Foster of the JCSA to vacate the words
“Well Lot” from the Plag; and

natice that the Board of Supervisors of James City County would consider such application
-

has been givon pursuant to Sections 13.2-2272 and 135.2-2204 of the Code of Virginia as
amtended: and

the Board of Supervisors beld a pablic hearing and considered such application on the 14th
day of Novembuer 2006, pursuant to such nofice and the Board of Supervisors was of the
opinion thal the vacation would not result in any inconvenience and is in the interest of the
public woltare,

NOW, THEREFORE, BE [T RESOLVED by the Beard of Supervizers of James City County, Virginia,

that the words “Well Lot shown on the Plat be so vacated.

Bruce C. Goodson
Chatrman, Board of Suparvisors

SUPERVIEOR VOTE

ATTEST: HARRI SON AYE

P TCENEOUR AYE
< i e MCELERNON AYE
ey :l_‘ N

_ ,wk{:r R WS VO — BRADSHAW AYE

Sunford B, Wanner GOODSON AYE

Clerk to the Roeard

Adopted by the Board of Sapervisors of James City County, Virginia, this 14th day of

Novembyr, 2006,

5-749-06 ros

VIRGINIA: CITY OF WILLIAMSBURG & cou 3&?@%
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at_ : )
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— amp— P

$ —
TESTE: BETSY B. WOOLRIDGE, CLERK
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