AGENDA ITEM NO. G-1
AT AREGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF JAMES
CITY, VIRGINIA, HELD ON THE 8TH DAY OF MAY 2007, AT 7:00 P.M. IN THE COUNTY
GOVERNMENT CENTER BOARD ROOM, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY,

VIRGINIA.

A. ROLL CALL & adol

John J. McGlennon, Chairman, Jamestown District M% 2.2— , LOO""’

James O. Icenhour, Jr., Vice Chairman, Powhatan District
Jay T. Harrisen, Sr., Berkeley District
Bruce C. Goodson, Roberts District
M. Anderson Bradshaw, Stonehouse District
Sanford B. Wanner, County Administrator
Leo P. Rogers, County Attorney
B. MOMENT OF SILENCE
Mr. McGlennon requested the Board and citizens observe a moment of silence.
C. PLEDGE OF ALLEGIANCE - Shertanda Buskey, an eighth-grade student at James Blair Middle

School led the Board and citizens in the Pledge of Allegiance.

Mr. McGlennon recognized Jack Fraley of the Planning Commission in attendance.

D. PRESENTATIONS

1. May Is Bike Month

Ms. Debbie Post, Parks and Recreation Health and Wellness Coordinator, and Ron Grossman, Vice
President of Williamsburg Area Bicyclists, presented Mr. McGlennon with a gubernatorial proclamation
designating May as Bike Month and a tee-shirt for each of the Board members.

Mr. McGlennon presented Mr. Grossman and Ms. Post with a Board resolution recognizing May as
Bike Month in James City County.

2. Public Safety Update for Anniversary Weekend

Fire Chief Tal Luton and Police Chief Emmett Harmon gave a brief outline of public safety initiatives
for Anniversary Weekend.

Chief Harmon stated that a public safety plan was in place and he felt that the public safety offizers
were preparcu. He commented on traffic and parking for the Anniversary Weekend events. te noted the
County’s website has a “splash” page with public information directly related to Anniversary Weekend.



Chief Luton noted that the public safety of the County, aside from the Anniversary Weekend events,
would maintain its service level. He commented that there were other events going on including the Michelob
Ultra Open LPGA tournament, but assured citizens that the County’s level of public safety and emergency
response would remain the same.

Mr. McGlennon thanked Chief Luton and Chief Harmon for the update.

3. Presentation on the new fames City County Historical Map, “Discover Our New World”

Mr. Ned Cheely, Parks and Recreation Director, presented the newly completed James City County
Historical Map. Mr. Cheely explained that the map is a 2007 Legacy Project that highlighted historically
significant sites throughout the County and a time line. Mr. Cheely thanked staff for their efforts to produce
the map and thanked Ms. Martha McCartney for her contribution of historical research. He presented Mr.
McGlennon with a framed copy of the map in honor of the 400th Anniversary.

E. PUBLIC COMMENT

1. Mr. Ed Oyer, 139 Indian Circle, noted a trust fund at SunTrust Bank for Chief Warrant Officer
(CWO) Ward; commented on gun control; affordable housing in the Roberts District; traffic and potholes on
Route 60 East; unmaintained property on Indian Circle; upkeep of Jamestown Road and Route 60; and
development on Route 60 East impeding emergency response vehicles.

Mr. McGlennon thanked Mr. Over for bringing attention to the trust fund for CWO Ward and noted
that the County’s flags would be at half-mast for CWO Ward after the designated period set aside for the
victims of the Virginia Tech shootings.

F. CONSENT CALENDAR

Mr. Goodson made a motion to adopt the Consent Calendar.

On a roll call vote, the vote was: AYE: Harrison, Bradshaw, Goodson, Icenhour, McGlennon. (5).
NAY: (0).

1. Minutes —

April 12,2007, Budget Work Session
April 16, 2007, Budget Work Session
April 17,2007, Budget Work Session
April 24, 2007, Regular Meeting

o o



2. May Is Bike Month

RESOLUTION

MAY IS BIKE MONTH

WHEREAS, for more than a century, the bicycle has played an important role in the lives of Americans;
and

WHEREAS, today, millions of Americans engage in bicycling because it is an environmentally sound form
of transportation, an excellent form of fitness, and provides quality family recreation; and

WHEREAS, James City County offers many bicycling opportunities for transportation, recreation, and
exercise through beautiful scenery, parks, area attractions, and historic sites; and

WHEREAS,  Bike Month is designed to increase awareness about bicycling opportunities through activities
such as bike-to-work days and family rides.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, does

hereby recognize May 2007 as Bike Month in James City County, Virginia, and call this
observance to the attention of its citizens.

3. Dedication of a Street in Greensprings West, Phase 3

RESOLUTION

DEDICATION OF A STREET IN GREENSPRINGS WEST, PHASE 3

WHEREAS, the street described on the attached Additions Form AM-4.3, fully incorporated herein by
reference, are shown on plats recorded in the Clerk=s Office of the Circuit Court of James

City County; and

WHEREAS, the Resident Engineer for the Virginia Department of Transportation advised the Board that
the street meets the requirements established by the Subdivision Street Requirements of the
Virginia Department of Transportation; and

WHEREAS, the County and the Virginia Department of Transportation entered into an agreement on July
1, 1994, for comprehensive stormwater detention which applies to this request for addition.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby requests the Virginia Department of Transportation to add the street described on the
attached Additions Form AM-4.3 to the secondary system of State highways, pursuant to
Section 33.1-229 of the Code of Virginia and the Department=s Subdivision Street

Requirements.

BE IT FURTHER RESOLVED, the Board guarantees a clear and unrestricted right-of-way, as described, and
any necessary easements for cuts, fills, and drainage.

BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to the Resident Engineer
for the Virginia Department of Transportation.



4, Dedication of a Street in Ironbound Village, Phase 1

RESOLUTION

DEDICATION OF A STREET IN IRONBOUND VILLAGE, PHASE |

WHEREAS,  the street described on the attached Additions Form AM-4.3, fully incorporated herein by
reference, are shown on plats recorded in the Clerk=s Office of the Circuit Court of James
City County; and

WHEREAS, the Resident Engineer for the Virginia Department of Transportation advised the Board that
the street meets the requirements established by the Subdivision Street Requirements of the
Virginia Department of Transportation; and

WHEREAS,  the County and the Virginia Department of Transportation entered into an agreement on July
1, 1994, for comprehensive stormwater detention which applies to this request for addition.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby requests the Virginia Department of Transportation to add the street described on the
attached Additions Form AM-4.3 to the secondary system of State highways, pursuant to *
33.1-229 of the Code of Virginia, and the Department=s Subdivision Street Requirements.

BE IT FURTHER RESOLVED, the Board guarantees a clear and unrestricted right-of-way, as described, and
any necessary easements for cuts, fills, and drainage.

BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to the Resident Engineer
for the Virginia Department of Transportation.

5. Dedication of Streets in Wellington, Sections 2 and 4

RESOLUTION

DEDICATION OF STREETS IN WELLINGTON, SECTIONS 2 & 4

WHEREAS, the streets described on the attached Additions Form AM-4.3, fully incorporated herein by
reference, are shown on plats recorded in the Clerk=s Office of the Circuit Court of James
City County; and

WHEREAS, the Resident Engineer for the Virginia Department of Transportation advised the Board that
the streets meet the requirements established by the Subdivision Street Requirements of the
Virginia Department of Transportation; and

WHEREAS,  the County and the Virginia Department of Transportation entered into an agreement on July
1, 1994, for comprehensive stormwater detention which applies to this request for addition.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby requests the Virginia Department of Transportation to add the streets described on the
attached Additions Form AM-4.3 to the secondary system of State highways, pursuant to '
33.1-229 of the Code of Virginia, and the Department=s Subdivision Street Requirements.




BE [T FURTHER RESOLVED, the Board guarantees a clear and unrestricted right-of-way, as described, and
any necessary easements for cuts, fills, and drainage.

BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to the Resident Engineer
for the Virginia Department of Transportation,

6. Grant Award - Commonwealth Attornev - Virginia Domestic Violence Victim Fund - $40.000

RESOLVUTION

GRANT AWARD - COMMONWEALTH ATTORNEY -

VIRGINIA DOMESTIC VIOLENCE VICTIM FUND - $40.000

WHEREAS, the Commonwealth Attorney for the City of Williamsburg and James City County has been
awarded a $40,000 grant from the Virginia Domestic Violence Victim Fund through the State
Department of Criminal Justice Services (DCJS); and

WHEREAS, this grant would help fund the personnel costs of two positions in the prosecution of
misdemeanors and felonies involving domestic violence, sexual abuse, stalking, and family
abuse through December 31, 2007.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the additional appropriation to the Special Projects/Grants Fund through
December 31, 2007, for the purposes described above:

Revenue;

DCIS Domestic Violence Grant $40,000

Expenditure:

Domestic Violence Prosecutor Personnel Costs $40,000

7. Grant Award - TRIAD Crime Prevention for Seniors - $2.750

RESOLUTION

TRIAD CRIME PREVENTION FOR SENIORS GRANT AWARD - $2,750

WHEREAS, James City County has been awarded a TRIAD Crime Prevention for Seniors Grant award in
the amount of $2,750 through Virginia’s Office of the Attorney General to be used to enhance
the County’s TRIAD program; and

WHEREAS, the purpose of TRIAD is to reduce criminal victimization of older citizens, enhance the
delivery of law enforcement services, and ireprove their quality of life; and

WHEREAS, these funds will be used to purchase safety equipment for the elderly and to provide supplies
and promotional materials to enhance the safety of the eiderly; and
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WHEREAS, the grant requires matching funds of $250, and these funds are available in the County’s
Special Projects/Grants Fund.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the acceptance of this Grant and authorizes the following budget
appropriation amendment to the Special Projects/Grants Fund:

Revenues:
OAG — TRIAD Crime Prevention for Seniers Grant $2,500
JCC Special Projects/Grants Fund _ 250
Total 32,750

Expenditure:
OAG — TRIAD Crime Prevention for Seniors Grant 2,750

8. Appropriation_of Funds_- Virginia Department of Health - “Bike Smart, Virginia!” Project Grant
Award - §500

RESOLUTION

APPROPRIATION OF FUNDS -VIRGINIA DEPARTMENT OF HEALTH -

“BIKE SMART, VIRGINIA!” PROJECT GRANT AWARD - $500

WHEREAS, the James City County Police Department has been awarded a “Bike Smart, Virginia!” Project
Grant award in the amount of $500 through the Virginia Department of Health (VDH); and

WHEREAS, the funds are to be used for the purchase of youth bicycle helmets for distribution at Bike
Rodeos and other Community Service Unit events where bicycle safety education is
conducted; and

WHEREAS, there are no matching funds required of this grant; and

WHEREAS, the grant pericd is from April 1 through May 30, 2007.

NOW, THEREFORE, BE 1T RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the acceptance of this grant and authorizes the following budget
appropriation amendment to the Special Projects/Grants Fund:

Revenue:
VDH - Bike Smart Virginia $500
Expenditure:

VDH - Bike Smart Virginia 3500



9. Appropriation of Funds - Virginia Department of Health - Cities Readiness Initiative - $6.569

RESOLUTIQN

APPROPRIATION OF FUNDS BY THE VIRGINIA DEPARTMENT OF HEALTH

CITIES READINESS INITIATIVE - $6.569

WHEREAS, James City County has been awarded an appropriation from the Virginia Department of
Health (VDH) Cities Readiness Initiative in the amount of $6,569 to enhance the planning
capabilities of the Emergency Operations Center (EOC) staff to respond to potential
emergencies or disasters such as a pandemic; and

WHEREAS, these funds will cover the purchase of advanced technology =quipment essential in the
operation of the County’s EQC during a significant event.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the acceptance of this appropriation and authorizes the following budget
appropriation amendment to the Special Projects/Grants Fund:

Revenue:

VDH Cities Readiness Initiative 36,569
(024-073-3000)

Expenditure:

VDH Cities Readiness Initiative — EOC Technology $6,569
(024-306-3000)

10. Appropriation of Funds - Virginia Community College System - $247.657

RESOLUTION

APPROPRIATION - VIRGINIA COMMUNITY COLLEGE SYSTEM - $247,957

WHEREAS, the County and Virginia Community College System (VCCS) agreed that the County would
perform a variety of activities to be reimbursed from VCCS as part of the site improvements
for Phase | - Historical Thomas Nelson Community College (TNCC) for the following:

Environmental Services to Mitigate (.38 Acres § 89,400
Construct Additional 50 Parking Spaces 60,000
Site Clearing for 4.3 Acres 98,557

Total $247,957

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby amends the previously adopted capital budget for the fiscal year ending June 30,2007,
and appropriates the following sum in the amount and for the purpose indicated below:

EFY 2007 Special Projects/Grant Fund:




Revenue:
State Funds - VCCS $247.957
Expenditure:
VCCS/TNCC Site Improvements £247,957
1. Contract Award - Community Center Emergency Generator

RESOLUTION

CONTRACT AWARD — COMMUNITY CENTER EMERGENCY GENERATOR

WHEREAS,

WHEREAS,

a Request for Proposals to furnish and install a permanent 750k W emergency generator at the
James City/Williamsburg Community Center was publicly advertised and staff reviewed
proposals from five firms interested in performing work; and

upon evaluating the proposals, staff determined that Carter Machinery, Inc. was most fully
qualified and submitted the proposal that best suited the County’s needs as presented in the
Request for Proposals.

NOW THEREFORE BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

awards the contract in the amount of $250,000 for this project to Carter Machinery, Inc.

12. Award of Bid - Fire Stations 3 and 4 Renovations - $116,520

WHEREAS,

WHEREAS.

WHEREAS,

RESOLUTION

AWARD OF BID - FIRE STATIONS 3 AND 4 RENOVATIONS - $116.520

the plans and specifications have been advertised and competitively bid for renovations to
Fire Stations 3 and 4; and

three firms submitted bids, with David A. Nice Builders, Inc. submitting the lowest
responsive, and responsible bid at $116, 520; and

budgeted funds are available and David A. Nice Builders, Inc. has been determined to be
capable of performing the work associated with the project.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

hereby awards the contract to David A. Nice Builders, Inc. in the amount of $116,520.
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13. Accelerated Implementation - Two New Financial and Management Services Positions Approved in

the FY 2008 Budpget

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

ACCELERATED IMPLEMENTATION -

TWO NEW FINANCIAL AND MANAGEMENT SERVICES POSITIONS

APPROVED IN FY 2008 BUDGET

the Board of Supervisors has approved a budget for the fiscal year beginning on July 1, 2007,
and within that budget two new permanent full-time positions, a GIS Technician and a Web
Interactive Designer; and

staff has requested that the Board authorize the accelerated implementation of those two
positions with the plan that the employees might be hired before July 1, 2007; and

should the Board authorize these additional positions in May 2007, no adjustment to the
adopted budget for the current fiscal year is necessary.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

accelerates the effective date of the Board’s previous approval of two permanent full-time
positions, a GIS Technician and Web Interactive Designer, from July 1,2007 to May 9, 2007,

14. Unnamed Shared Driveway Change to “Hollow Pointe Drive”

RESOLUTION

UNNAMED SHARED DRIVEWAY CHANGE TO “HOLLOW POINTE DRIVE”

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Ms. Jackie Falls owns a parcel of property in James City County located at 4939 Fenton Mill
Road and further identified as Parcel No. (3-1) on James City County Real Estate Tax Map
No. (24-2) (the “Property™); and

the Property, along with five other parcels, accesses Fenton Mill Road via an unnamed shared
driveway (the “Shared Driveway™); and

Section 19-54(b) of the James City County Subdivision Ordinance provides for street names
to be changed upon approval by the Board of Supervisors; and

on behalf of herself and the other five property owners along the Shared Driveway, Ms. Falls
has requested that the Board of Supervisors name the Shared Driveway, “Hollow Pointe
Drive™; and

the proposed street name has been discussed with the Fire Department, Police Department,
Planning Division, Williamsburg Post Office, and Real Estate Assessment and these agencies
have found it acceptable.
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NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, does
hereby approve naming the shared driveway located adjacent to Parcel Nos. (3-1), (2-7), (3-
3),(3-2), and (2-6) on James City County Real Estate Tax Map No. (24-2) to “Hollow Pointe
Drive.”

15, Appointment - 2007 County Fair Commiitee

RESOLUTION

APPOINTMENT - 2007 COUNTY FAIR COMMITTEE

WHEREAS,  annually the Board of Supervisors appoints the James City County Fair Committee; and
WHEREAS, the 2007 County Fair will be held Friday, June 22, and Saturday, June 23.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, does

hereby appoint the attached list of volunteers to the 2007 James City County Fair Committee
for the term of June 22, 2007, through June 23, 2007.

16. Crossroads Community Youth Home - Land [ease and Funding Support

RESOLUTION

CROSSROADS COMMUNITY YOUTH HOME —

LAND LEASE AND FUNDING SUPPORT

WHEREAS,  the Crossroads Community Youth Home is a residential group home which is owned by the
Counties of York, James City and Gloucester »nd the City of Williamsburg as tenants-in-
common; and

WHEREAS, that facility is greatly in need of replacement and the owner localities have developed plans
for an 18 bed co-ed facility which would serve as many as 48 youth per year, giving shelter,
counseling, and life skills as a result of the implementation of this project and have worked to
secure approvals and to undertake the necessary financial planning to achieve this objective;
and

WHEREAS, the Virginia General Assembly has approved an exception by name for this project from the
moratorium on construction of residential facilities for juveniles and has subsequently
approved the state share of funding for this project; and

WHEREAS, the four local government owners have for several years banked funds toward their shares;
various grants have been received or submitted to further defray local costs and proceeds from
the sale of the existing facility would be applied toward the construction costs, with the
balance of those costs to be shared by local government owners according to population
percentages; and

WHEREAS,  in 2003, in order to make available a site for planning and approvals for the construction of a
new facility and for pursuit of the State share of funding, the City of Williamsburg made
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available three acres located on Mooretown Road in the County of York and offered the
owner localities a long-term [ease agreement for $180,000 with 50 percent to be borne by the
Commonwealth; and

WHEREAS,  at that time the land lease agreement was reviewed and approved as to form by the local
government attorneys of each of the owner localities and;

WHEREAS, it is also necessary to make arrangements for the sale of the existing facility in anticipation
that the proceeds will applied to the costs of construction: and

WHEREAS,  construction bids have been solicited and received, and determined that this project is
financially viable.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia, that
the County Administrator is hereby directed and authorized to execute a land lease agreement
with the City of Williamsburg, related contracts, or other documents, subject to approval as to
form by the County Attorney.

BE IT STILL FURTHER RESOLVED that staff are hereby directed to identify a suitable buyer and to prepare
for the Board’s consideration and approval all details of a proposed sale of the existing
facility.

G. PUBLIC HEARINGS

1. Temporary Classroom Trailers (continued from April 24, 2007)

SUP-06-07. Lafayette High School Temporary Classroom Trailers

SUP-07-07. Jamestown High School Temporary Classroom Trailers
SUP-08-07. D. J. Montague Elementary School Temporary Classroom Trailers
SUP-09-07. Clara Byrd Baker Elementary School Temporary Classroom Trailer

SUP-10-07. Rawls Byrd Elementary School Temporary Classroom Trailer
SUP-11-07. Stonehouse Elementary School Temporary Classroom Trailers

e e o

Mr. Jose Ribeiro, Planner, stated Mr. Bruce Abbott, on behalf of the Williamsburg-James City County
Public Schools (WICC Schools), has applied for six Special Use Permits (SUPs) to extend the expiration date
for a total of 22 existing classroom trailers located at Lafayette and Jamestown High Schools, D. J. Montague,
Clara Byrd Baker, Rawls Byrd, and Stonehouse Elementary Schools. Additionally, a total of ten existing
classroom trailers are scheduled to be removed from Lafayette High School, D. J. Montague, Clara Byrd
Baker, and Stonehouse Elementary Schools by July 2007. Table 1 below summarizes the overall number of
existing classroom trailers and trailers to be removed from the schools as indicated by these six SUP
applications.

Staff found the proposals, with the attached conditions, to be compatible with surrounding land uses
and the Comprehensive Plan.

Staff recommended the James City County Board of Supervisors approve each of these SUP
applications with the conditions listed in the resolution.

Mr. McGlennon noted that Dr. Robert Becker from WJCC Schools was present.

Mr. Icenhour asked if the trailers for the Center for Educational Opportunities (CEO) would come
forward for a different SUP when plans for the program were finalized.
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Mr. Ribeiro stated that he was unaware what would happen with the trailers, but the SUP conditions
coincided with what was planned for the CEQ program.

Mr. McGlennon opened the public hearing.
As no one wished to speak to this matter, Mr. McGlennon closed the public hearing.

Mr. Icenhour thanked Dr. Becker for his help with this matter. He commented that he had spoken with
members of the School Board regarding efficient use of space inside the schools and noted that an important
factor was to reevaluate the direction of the programs in the trailers, which was the responsibility of the School
Board. He commented that trailers were a temporary solution and should be identified for a specific use until
the needs could be met. He said he felt that there should be an initiative immediately to address the school
budget for the upcoming year.

Mr. Bradshaw made a motion to approve the resolution.
Mr. Bradshaw commented that this issue was being addressed as a land use case, but the Board would
like to work with the School Board to take a look at Pre-K and make a plan for the future. He stated as a

School Liaison Committee member, he would strive to look into these issues promptly.

Mr. Harrison stated that building and program designs need to be addressed along with new school
needs in order to eliminate the need for temporary classroom trailers.

Mr. McGlennon state that as a School Liaison Committee member he aimed to make the community
feel confident that these issues would be addressed.

On a roll call vote, the vote was: AYE: Bradshaw, Goodson, Icenhour, McGlennon (4). NAY:
Harrison (1).

RESOLUTION

CASE NO. SUP-06-07. LAFAYETTE HIGH SCHOOL

CASE NO. SUP-07-07. JAMESTOWN HIGH SCHOOL

CASE NOQ. SUP-08-07. D. J. MONTAGUE ELEMENTARY SCHOOL
CASE NO. SUP-09-07. CLARA BYRD BAKER ELEMENTARY SCHOOL

CASE NO. SUP-10-07. RAWLS BYRD ELEMENTARY SCHOOL

CASE NO. SUP-11-07. STONEHOUSE ELEMENTARY SCHOOL

TEMPORARY CLASSROOM TRAILERS

WHEREAS, all the conditions for the consideration of these special use permit (SUP) applications have
been met; and

WHEREAS, temporary classroom trailers accessory to an existing school may be permitted upon the
issuance of an SUP by the Board of Supervisors; and



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,
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the Williamsburg-James City County School Board has applied for an SUP to extend the
permit period for four existing temporary classroom trailers at Lafayette High School on
property owned and developed by the applicant located at 4460 Longhill Road, and further
identified as Parcel No. (1-1) on James City County Tax Map No. (32-3); and

the Williamsburg-James City County School Board has applied for a SUP to extend the permit
period for two existing temporary classroom trailers at jamestown High School on property
owned and developed by the applicant located at 3751 John Tyler Highway, and further
identified as Parcel No. (1-2D) on James City County Tax Map No. (46-1); and

the Williamsburg-James City County School Board has applied for a SUP to extend the permit
period for three existing temporary classroom trailers at D. J. Montague Elementary School on
property owned and developed by the applicant located at 5380 Centerville Road, and further
identified as Parcel No. (1-49) on James City County Tax Map No. (31-3); and

the Williamsburg-James City County School Board has applied for a SUP to extend the permit
period for three existing temporary classroom trailers at Clara Byrd Baker Elementary School
on property owned and developed by the applicant located at 313t Ironbound Road and
further identified as Parcel No. (1-58) on James City County Tax Map No. (47-1); and

the Williamsburg-James City County School Board has appiied for a SUP to extend the permit
period for one existing temporary classroom trailer at Rawls Byrd Elementary School on
property owned and developed by the applicant located at 112 Laurel Lane, and further
identified as Parcel No. (6-171 A} on James City County Tax Map No. (48-1}; and

the Williamsburg-James City County School Board has applied for a SUP to extend the permit
period for five existing temporary classroom trailers at Stonehouse Elementary School on
property owned and developed by the applicant located at 3651 Rochambeau Drive and further
identified as Parcel No. (1-20) on James City County Tax Map No. (13-1).

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, does

hereby approve the issuance of special use permits for the placement of temporary classroom
trailers as described above and on the attached site location maps with the following
conditions:

1.  The conditions listed below replace and supersede the conditions of approval for the
following previously approved temporary classroom trailers SUPs: SUP-03-04, SUP-04-
04, SUP-06-04, SUP-07-04, SUP-08-04, SUP-15-04, SUP-08-05, SUP-09-05, SUP-11-
5, SUP-12-05, SUP-13-05, SUP-06-06, SUP-07-06, SUP-08-06, SUP-09-06, SUP-11-
06, and SUP-12-06.

2. At the Lafayette High School site two classroom trailers shall have permits extended
until July 1, 2008, two classroom trailers shall have permits extended until July 1, 2009,
and five classroom trailers shzll have permits valid until July 1, 2007.

3. At the Jamestown High School site two classroom trailers shall have permits extended
until July 1, 2008, and four classroom trailers shall have their permits valid until July 1,
2007.

4,  Atthe D. I. Montague Elementary School site three ci.asroom trailers shail have permits
extended until July 1, 2009, and two classroom trailers shall have permits valid until
July 1, 2007.
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5. At the Clara Byrd Baker Elementary School site three classroom trailers shall have
permits extended until July [, 2009, and two classroom trailers shall have permits valid
until July 1, 2007.

6. At the Rawls Byrd Elementary School site one classroom trailer shall have a permit
extended until July 1, 2009.

7. At the Stonehouse Elementary School site five classroom trailers shall have permits
extended until July 1, 2009, and one classroom trailer shall have a permit valid until July
1,2007.

8. These SUPs are not severable. Invalidation of any word, phrase, clause, sentence, or

paragraph shall invalidate the remainder.

2. Case No. Z-8-06/SUP-36-06/MP-9-06. Williamsburg Potterv Factory

Mr. Jason Purse, Planner, stated Mr. Vernon Geddy, I11, has applied on behalf of Williamsburg Pottery
Factory, Inc., to rezone an 18.86-acre parcel located at 6692 Richmond Road from M-1, Limited Business
Industrial, and A-1, General Agricultural, to M-1, Limited Business Industrial, with proffers, in addition to a
commercial SUP. The rezoning proposes redevelopment of the existing property to include 161,000 square
feet for a new retail shopping center; there is currently 173,014 square feet of retail development located on the
site. The property is also known as Parcel No. (1-24) on the James City County Real Estate Tax Map No. (24-
3). Mr. Purse stated the site is shown as Mixed-Use, Lightfoot Area on the 2003 Comprehensive Plan Land

Use Map.

Regarding the redevelopment project and the design limitations of the parcel shape and size, staff feels
that the applicant is providing the best overall design given the type of uses and intensity. The projectalsoisa
significant visual improvement over existing site conditions.

At its meeting on April 4, 2007, the Planning Commission voted 7-0 to recommend approval of the
application.

Staff recommended the Board of Supervisors approve the Rezoning and SUP applications with the
attached proffers and condition.

Mr. Icenhour asked about the discrepancy on the parking spaces, as the applicant has provided the
number of spaces required for an outlet mall, which was significantly more than what was required for a
planned shopping center.

Mr. Purse stated the calculations for an outlet mall and general retail are the same, but the number fora
planned shopping center was less.

Mr. Icenhour asked if the development should be classified as an outlet mall.

Mr. Purse stated according to the zoning ordinance definition, the development was considered a
planned shopping center.

Mr. Icenihour asked what tenants would be in the shopping center.

Mr. Furse stated that he was unaware at this time.
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Mr. Icenhour asked how the staff determines the difference between an outlet mall and planned
shopping center.

Mr. Purse stated these were defined in the zoning ordinance.

Mr. Icenhour asked the difference between the two designations.

Mr. Purse stated the definition of a planned shopping center was two or more stores using a shared
parking lot and required four parking spaces per thousand square feet. He stated an outlet mall required more
parking - 2.5 spaces per thousand square feet. He explained that the designation of a facility as a planned
shopping center versus an outlet mall was the Zoning Administrator’s determination.

Mr. McGlennocn asked the implications of the miscalculation for parking.

Mr. Purse stated the plan provided for one space per 100 square feet and the applicant has not changed
the number of parking spaces.

Mr. McGlennon asked if the development required more than the requested amount of parking.
Mr. Purse stated the applicant could reduce the parking.

Mt. McGlennon asked what flexibility the applicant has to change this and the oversight the County
has over these changes.

Mr. Purse stated staff required at least one parking space per 250 square feet of retail space.
Mr. McGlennon stated if they reduced parking spaces, they could increase buffer along Route 60.

Mr. Purse stated that was correct, but that would need to be discussed with the applicant. He stated
this could be suggested by the Board.

Mr. McGlennon asked if there would be a connection between this shopping center and the older
Pottery propetty.

Mr. Purse responded that there would be a connection.

Mr. McGlennon stated this would not be a connection through the signalized intersection.

Mr. Purse stated this was correct. He noted that the applicant was required to have a minimum buffer
and if they want to increase the buffer, it could be done at the Development Review Committee (DRC) level.

Mr. McGlennon stated the proposed buffer was 37 feet in width on average, which was currently
roughly nine feet — a substantial improvement, though it does not meet the 50-foot buffer requirement.

Mr. Bradshaw stated that the buffer would be more than previously developed properties on the west
side of Route 60.

Mr. Bradshaw asked for confirmation that there was nothing in the ordinance that provided a
maximum number o{ parking spaces and if the applicant chose to reduce parking, this could possibly reduce

impervious cover.

MTr. Purse stated this was correct,
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Mr. McGilennon opened the public hearing.

l.  Mr. Vernon M. Geddy, I11, on behalf of the applicant, gave a brief overview of the proposed
redevelopment and highlighted the efforts by the applicant to increase the current Community Character
Corridor buffer, mitigate traffic, stormwater management on the property and LID methods, and maintenance
of landscaping.

Mr. Bradshaw asked Mr. Geddy if the number used for parking spaces was so large because of
requirement or because of need.

Mr. Geddy stated that the applicant wanted to have enough parking but keep impervious cover low.
He stated that five spaces per 1,000 square feet was a good balance and stated that due to uncertainties, the
applicant was happy to work with staff and the DRC to modify this number as necessary.

Mr. Bradshaw stated he was happy with the ide2 of balancing the parking needs versus decreased
impervious cover and buffer enhancement.

Mr. McGlennon stated that in this case there was additional parking within close proximity within the
same property.

Mr. lcenhour asked if the anchor store being a food store was a driving need for parking.

Mr. Geddy stated this was one reason, but also it was the importance of the location of the spaces that
presented the most need as spaces designated for the larger shopping areas were over 1,000 feet away in some
instances.

Mr. Icenhour stated he understood that and asked about the importance of parking for the food store.

Mr. Rich Costello, AES Consulting Engineers, stated the traditional need for parking at a food store
was usually about five spaces per 1,000 square feet, but in a shopping center this number was not as critical.
He explained that the applicant knew that there would be a restaurant and 25 percent of the retail space would
be outlet stores which require more parking. He stated that historically the Pottery has needed five spaces per
1,000 square feet though it has only been required to have four spaces per 1,000 square feet.

Mr. Icenhour stated the factor that dissimilates a planned shopping center from an outlet mall would be
a food store and efforts should be made to keep impervious surface to a minimum and meet the needs to serve
the retail stores.

Mr. Icenhour asked about the timeframe for moving an existing traffic signal up one position to serve
the shopping center.

Mr. Geddy stated the part of the property that would be served by the relocated traffic light would be
developed last.

Mr. [cenhour asked the sequence of installing the traffic signals.

Mr. Geddy stated the shared traffic signal with Colonial Heritage depended on VDOT warrant. He
noted that a portion of the project would be developed first and the signal would come about first. He stated
the other traffic light would be moved during Phase II of i\ development.
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Mr. Icenhour asked if the first phase would be open when the second light had not moved yet.

Mr. Geddy stated this was correct.

Mr. Icenhour asked if there was a need for two traffic signals at build out.

Mr. Geddy stated that due to other safety reasons there was a desire to move the second traffic signal.
Mr. McGlennon asked if the utilities were all underground as shown in the renderings.

Mr. Costello stated he was reasonably sure that the power lines would come behind the shopping
center underground, and then go back to the street with two lines in the last section. He stated that it was more
likely for new power lines to be run underground.

Mr. Mcf:lennon stated this was disappointing and asked if there was objection to underground lines
from the applicant.

Mr. Costello stated he was not aware of any objection, aside from easement issues due to high voltage
and inability to landscape over the power lines.

2. Mr. Tom Wishart, 4759 Winterberry Court, stated he lived in Colonial Heritage across Route 60
from the Pottery Factory, and the residents had invited Mr. Geddy to the facility to meet with the homeowners
and show the project. He stated the 4] individuals who participated liked and approved the project, none of
the 400 residents objected to the project, and all of those he has communicated with have indicated they were
in favor of this redevelopment. He recommended approval by the Board.

3. Mr. Jack Fraley, Planning Commissioner, 104 Thorpe’s Parish, complimented the applicant’s
responsiveness to requests and commented that the Planning Commission aggressively urges redevelopment
projects to increase a buffer. He stated 37 feet for the buffer width was an average number and at some points
it was only 20 feet wide. He stated the Planning Commission was concerned with impervious cover and noted
that the soils were not suitable for pervious pavers. He stated the parking provided was in excess of the higher
requirement and if the food store was an issue, there was a recommendation to reduce parking at the opposite
end to reduce impervious cover and increase buffer. He stated that he urged the Board to encourage that. He
commented on the transportation study and stated staff has brought in-house expertise into larger projects.

As no one else wished to speak to this matter, Mr. McGlennon closed the public hearing.

Mr. Goodson made a motion to adopt the SUP resolution and complimented the applicant on the
redevelopment of this area and increasing the buffer, even though part of the land and investment was being
given up for this concem. He stated additional redevelopments along Route 60 would come forward and if
each of those projects was held to the buffer requirement, those redevelopments may not take place. He
thanked the applicant for working with staff and the Planning Commission to improve the project.

Mr. Bradshaw made a motion to adopt the rezoning and master plan resolutions. Mr. Bradshaw
thanked the applicant for redeveloping the area and improving the corridor along Route 60.

Mr. Icenhour stated he felt the applicant has been responsive to staff and the neighboring properties.
He stated this was an improvement and the process for red~velopments will become integral to the quality of

developments along Route 60.

Mt. Harrison thanked the applicant for reinvesting in the area.
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On a roll call vote, the vote was: AYE: Harrison, Bradshaw, Goodson, Icenhour, McGlennon, (5).

NAY: (0).

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

CASE NO. SUP-36-06._ WILLIAMSBURG POTTERY FACTORY

the Board of Supervisors of James City County has adopted by ordinance specific land uses
that shall be subjected to a special use permit (SUP) process; and

Mr. Vernon Geddy has applied for an SUP to ailow for the development of a shopping center
with commercial square footage over 10,000 square feet, as well as a traffic generation rate
which is over 100 peak-hour trips; and

the proposed project is shown on a Master Plan prepared by AES, entitled “The Promenade at
the Williamsburg Pottery,” dated March 19, 2007; and

the property is located on land zoned M-1, Limited Business Industrial, and can be further
identified as James City County Real Estate Tax Map No. 2430100024; and

the Planning Commission, following its public hearing on April 4, 2007, voted 7 to 0 to
recommend approval of this application.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, does

hereby approve the issuance of Case No. SUP-36-06 as described herein with the following
conditions:

1. Ifthe Virginia Department of Transportation warrants the need for a traffic signal at the
Colonial Heritage crossover, as shown on the Binding Master Plan, the warranted traffic
signal shall be installed prior to the issuance of certificates of occupancy for 120,000
square feet of buildings located on the property, as shown on the Binding Master Plan.

On a roll call vote, the vote was: AYE: Harrison, Bradshaw, Goodson, Icenhour, McGlennon (5).

NAY: (0).

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

CASE NO. Z-08-06/MP-9-06. WILLIAMSBURG POTTERY FACTORY

in accordance with § 15.2-2204 of the Code of Virginia and Section 24-15 of the James City
County Zoning Ordinance, a public hearing was advertised, adjoining property owners
notified, and a public hearing scheduled on Zoning Case No. Z-08-06/MP-9-06 for rezoning
18.86 acres from M-1, Limited Business Industrial, and A-1, General Agricultural, to M-1,
Limited Business Industrial, with proffers; and

the proposed project is shown on a Master Plan prepared by AES, entitled “The Promenauc at
the Williamsburg Pottery,” dated March 19, 2007; and

the Planning Commission of James City County, following its public hearing on April 4,
2007, recommended approval, by a vote of 7 to 0; and
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WHEREAS, the property is located at 6692 Richmond Road and can be further identified as James City
County Real Estate Tax Map No. 2430100024,

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, does
hereby approve Case No. Z-08-06/MP-9-06 and accept the voluntary proffers.

3. Case No. Z-1-07. Sheldon Rezoning

Mr. Luke Vinciguerra, Planner, stated Mr. Howard Sheldon is requesting a rezoning of his property
from B-1, General Business, to R-1, Limited Residential, to build a single-family house on the lot for his son.
The property 1s located at 3425 Old Stage Road and can be identified on James City County Real Estate Tax
Map No. (12-2) as Parcel No. (I-11B), consisting of 1.29 acres. The current zoning is B-1, General Business,
and the property is located inside the PS A, designated as Low-Density Residential on the Comprehensive Plan
Adjacent parcels in this area of Old Stage Road are also zoned General Business and many have single-family
detached houses on them. The area is designated low-density residential on the Comprehensive Plan and the
current conditions on the ground reflect the designation, though the current zoning doesn’t reflect it. Mr.
Sheldon applied for the rezoning after he was unable to receive a mortgage for a new house because of the
current zoning. Single-family detached housing is not a permitted use in B-1.

Staff found the proposal to be consistent with the Land Use policies of the Comprehensive Plan and
the Comprehensive Plan Land Use Map designation.

Staff recommended approval of the application.

Mr. McGlennon opened the public hearing.

As no one wished to speak to this matter, Mr. McGlennon closed the public hearing.

Mr. McGlennon stated this was an unusual situation where the property is zoned B-1 but there was
single-family detached housing on the adjacent properties and noted that staff has spoken with property owners

to rezone the surrrunding areas.

Mr. Vinciguerra stated this was correct and noted that some property owners have expressed interest in
rezoning.

Mr. McGlennon asked if the surrounding property owners were contacted regarding rezoning their
properties.

Mr. Vinciguerra said he contacted all those in the area via letter or telephone call.
Mr. Icenhour asked if the property on the other surrounding propetrties had houses.

Mr. Vinciguerra said that several others had houses on them, including the property on one side of the
applicant’s property.

Mr. Bradshaw made a motion to adopt the resolution.

On a roll call vote, the vote was: AYE: Harrison, Bradshaw, Goodson, [cenhour, McGlennon. (5).
NAY: (0).
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RESOLUTION

CASE NO. Z-1-07. SHELDON REZONING

WHEREAS, in accordance with § 15.2-2204 of the Code of Virginia and Section 24-13 of the James City
County Zoning Ordinance, a public hearing was advertised, adjoining property owners
notified, and a hearing scheduled on Zoning Case No. Z-1-07; and

WHEREAS, Mr. Howard Sheldon has applied to rezone his property located at 3425 Old Stage Road,
further identified as James City County Real Estate Tax Map No. 122010011B (the
“Property”) from B-1, General Business, to R-[, Limited Residential, so that he may build a
single-family house on the Property; and

WHEREAS, the Property is designated Low Density Residential on the 2003 Comprehensive Plan Land
Use Map; and

WHEREAS, on April 4, 2007, the Planning Commission recommended approval of the application by a
vote of 7-0.

NOW, THEREFORE, BE 1T RESOLVED that the Board of Supervisors of James City County, Virginia, does
hereby approve Case No. Z-1-07 as described herein.

4. Case No. AFD-2-86-2. Croaker Agricultural and Forestal District - Ballard Addition

Mr. Jason Purse, Planner, stated Mr. Thomas Ballard has applied to add 21.13 acres in two land
parcels to the Croaker Agricultural and Forestal Diistrict. The parcels are located at 5325 and 5375 Riverview
Road, further identified on James City County Real Estate Tax Map as Parcel Nos.: 1530100032 and
1530100035a. He stated the land was zoned General Agricultural and designated by the Comprehensive Plan
as Rural Lands. Mr. Purse stated the two parcels were surrounded on the west and south by other parcels
located in the Croaker Agricultural and Forestal District (AFD).

Staff found these properties were added to the Croaker AFD in 1993; however, the properties were not
renewed as a part of the 1994 Croaker AFD District renewal process due to a clerical error made by the staff at
that time. The owner of the properties wishes to include these parcels in the AFD program, as he desires to
leave the properties undeveloped and benefit from the tax breaks he receives as a part of the land use taxation.
Mr. Ballard currently has another property totaling 53.170 acres enrolled in the Croaker AFD.

At its March 19, 2007, meeting, the AFD Advisory Committee concurred with staff and voted 8-0 to
recommend approval of the Croaker AFD additien.

On April 4, 2007, the Planning Commission concurred with staff and voted 7-0 to recommend
approval of the addition to the Croaker AFD.

Staff recommended approval of the ordinance.

Mr. Bradshaw asked if the property owner would suffer rollback taxes due to the time it was not
included in the AFD.

MTr. Purse stated this was correct.

Mr. McGlennon stated that since the parcel was not part of the AFD, it was taxed during that time.
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Mr. Purse stated the Commissioner of Revenue’s Office and staff would make sure that the applicant
would not suffer due to the staff oversight.
Mr. McGlennon opened the public hearing.
As no one wished to speak to this matter, Mr. McGlennon closed the public hearing.
Mr. Bradshaw made a motion to approve the ordinance.

On a roll call vote, the vote was: AYE: Harrison, Bradshaw, Goodson, Icenhour, McGlennon. (5).
NAY: (0).

5. Z0-1-07. Mixed Use District Amendment

Ms. Ellen Cook, Senior Planner, stated staff has proposed an amendment to the Mixed Use District
section of the Zoning Ordinance which requires all Mixed Use properties to apply for a setback waiver and
stated that the Planning Commission has recommended that Mixed Use-zoned districts that are not designated
as Mixed Use on the Comp Plan, would be under increased scrutiny by the planning director. She noted that
other amendments were to add several descriptive references within sections. Ms. Cook explained that in the
proposed ordinance, the Planning Commission remained the body of approval for these applications, and right-
of-way was required along external streets and arterial streets internally. Ms. Cook stated the Planning
Commission recommended approval of the ordinance. Staff recommended approval of the amended ordinance
that changes “planning director or designee” to read “planning director” on page three of the ordinance. Ms.
Cook stated there was also an alternate resolution designating the Board as the principle body of approval.

Mr. Goodson asked that this amendment would bring all MU zoned land under same rules for
setbacks.

Ms. Cook stated that this amendment allowed for all MU zoned areas have the opportunity to requesta
setback regardless of Comprehensive Plan designation.

Mr. Goodson stated this would not increase density, but would clarify the ordinance.

Ms. Cook stated this was correct.

Mr. Goodson stated the Board would approve that for any rezoning and where the Comprehensive
Plan allows for Mixed Use, and this was currently reviewed by the DRC, but staff recommended the Planning

Commission review the requests.

Ms. Cook stated the DRC would review the development plans and report its recommendation to the
Planning Commission.

Mr. McGlennon stated that this was the current practice.

Ms. Cook stated this was correct.

Mr. Icenhour asked when the original ordinance was adopted.
Mr. Horne stated this was adopted prior to 1994.

Mr. [cenhour asked the rationale behind how the ordinance was previously written.
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Ms. Cook stated there may have been a distinction put in place in instances when there were not
adjoining properties that were designated as Mixed Use.

Mr. Homne clarified that Ms. Cook has interpreted the language of the ordinance rather than a rationale
that may have come into play.

Mr. Icenhour stated he was uncomfortable with not knowing why the ordinance was previously written
in this way relating to setbacks.

Mr. [cenhour stated New Town was the only experience where the County has had applications for
setback waivers. He asked for examples of where setback waivers were requested so he could evaluate the
impact. He commented that in a Mixed Use zone there was a set density that may vary according to
developable land, and waivers to setbacks may have an effect on localized density.

Mr. Harrison stated there was a setback waiver granted for Ironbound Village.
Mr. Sowers stated there was also a pending request from the candle factory.

Mr. Homne stated virtually all new Mixed Use districts would go through the rezoning process and at
that time issues could be addressed relating to net density area, including streetscape quality, building height,
or setbacks in relation to potential density problems.

Mr. McGlennon stated this was a relatively new issue and stated the ordinance amendment would
revise some inflexibility in the ordinance. He stated the overall density of the parcel would be controlled by
rezoning of the parcel, and density variation within the parcel was desirable. Mr. McGlennon expressed his
concern for maintaining all the proper values designated on master plans that come forward and stressed
careful consideration, explicit directives, and scrutiny of each project during the rezoning stage with more
explicitness and need to follow through on requirements. Mr. McGlennon stated the ordinance amendment
was intended to address predictable circumstances and make the process move more smoothly.

Mr. Goodson asked that Mr. Fraley share the comments of the Planning Commission.

Mr. Fraley stated there was no change in the process, which required an applicant to make a request for
a setback modification, and then the request would go to the Planning Director which evaluates the request
baser on three criteria for mixed use districts in mixed use designated areas according to the Comprehensive
Plan. Mr. Fraley explained that if the request met these three criteria, it would go to the DRC for action, which
would then make a recommendation to the Planning Commission. Mr. Fraley said with the ordinance
amendments, the process remains the same, adding two more criteria that a request for modification must meet
for mixed use districts outside mixed use designated areas, in order to address a need to fit in with the
surrounding community. Mr. Fraley stated the Policy Committee recommended approval by a vote of 3-1 and
the Planning Commission recommended approval by a vote of 4-3. He explained that one Planning
Commissioner had concerns about why the ordinance was written the way it was, one Planning Commissioner
did not want to change the ordinance except based on the Comprehensive Plan, and another Planning
Commissioner had undisclosed reasons for a negative vote,

Mr. Icenhour stated he asked staff to prepare an alternative resolution which would designate the
Board as the primary body responsible for setback modifications and asked for Board input.

Mr. Goodson stated the setbacks come into play during the design part of the project and may slow
down the process by weeks during the approval process.

Mr. Horne stated this kind of request would not be a public hearing, but rather it would be a
consideration.
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Mr. Goodson asked if there was required notification for this consideration.
Mr. Horne stated he did not believe so.

Mr. Goodson stated he was not an expert on design and stated the Pianning Commission usually
handles these issues.

Mr. McGlennon opened the public hearing.

I. Mr. Ed Oyer, 139 Indian Circle, stated he felt this was in relation to Mr, Brown’s property on
Jamestown Road and said density should be based on developable property.

Mr. McGlennon stated this matter had to do with setbacks for buildings in mixed use districts.

As no one else wished to speak to this matter.

Mr. Goodson stated that this would decrease the process.

Mr. McGlennon stated this does not pose any serious concern, but he was willing to think about it
further and asked if there was a problem with deferring the consideration of the ordinance. He said he was not
willing to wait for the Comprehensive Plan process to be completed for this ordinance to be modified. He
noted that he was encouraged that people were looking into mixed use development more, and he wanted to
make this an option that is available, but he did not believe that it would be detrimental to defer consideration.

Mr. Harrison said there was a future case where this ordinance would be applied.

Mr. Wanner stated the ordinance would be considered before that application came forward.

Mr. McGlennon stated he received information from the James City County Concerned Citizens
dealing with the issue.

Mr. McGlennon closed the public hearing and deferred action on the ordinance until May 22, 2007

Mr. Icenhour stated he would take the time to get a better history of the ordinance and the effects of the
amendment.

Mr. Harrison stated he felt comfortable if the applications came back before the Board if there were
drastic changes in the development plans.

6. An Ordinance To Amend And Reordain Chapter 2. Administration, of the Code of the County of

James City, Virginia, by Amending Article II, Magisterial District, Election Districts and Election

Precincts, by Amending Section 2-4, Election Precincts and Polling Places Established: and Section 2-
5. Election District Boundaries

Mr. Stan Gorrell, Chair of the Electoral Board, stated the Electoral Board recommended splitting the
Stonehouse B and Powhatan B voting precincts to decrease crowding during voting at their respective polling
places. He stated the Electoral Board met on April 17, 2007, and developed recommendations for the split. He
indicated that the ordinance with changes effect..e August 15, 2007, needed to be forwarded to the
Department of Justice. Mr. Gorrell stated there was a minimum of 60 days required for approval by the
Department of Justice and there was a voter notification requirement with a minimum 15 days before the next
general election. He stated the target date for voter notification by the General Registrar was September 1,
2007, 66 days prior to the next election. He said the Electoral Board has been planning for additional
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precincts, additional voting systems, and equipment for all voting precincts to be on board by the next election.
Mt. Gorrell explained the split of the precincts: Powhatan B, originally 4,400 voters polling at the Christian
Life Center on Longhill Road was split, to have Powhatan B consist of 1,300 voters polling at the Christian
Life Center and Powhatan D consisting of 3,100 voters polling at Warhill High School; and Stonehouse B,
originally 4,900 registered voters polling at Norge Elementary Scheol, was split to have Stonehouse B consist
of 2,700 voters polling at Norge Elementary School, and Stonehouse C consisting of 2,200 voters polling at
Stonehouse Elementary School.

Mr. Gorrell recommended approval of the ordinance.
Mr. Bradshaw asked that Mr. Gorrell outline the different ways the voters would be notified.

Mr. Gorrell stated new registration cards would be mailed out, TV ads would run, and there would be
other various ways to notify voters,

Mr. Icenhour stated the difference in voter ratio of the split for Powhatan B was significant and asked
if the facility would be able to handle the numbers. He asked what potential growth there was for each of the
new precincts.

Mr. Gorrell stated the facility, Powhatan D, is basically built out, and when the new facilities come
online next to Warhill High School, the Electoral Board wants to try to keep disruption to a minimum. He
stated there was a need for redistricting by 2011, and with this split, voters would be accommodated without

disruption of service.

Mr. Bradshaw stated this answered why a precinct was split rather than the entire district, as in a few
years the entire district would be realigned.

Mr. Bradshaw asked that the map be updated to reflect the proper location of Stonehouse Elementary
School.

Mr. Wanner stated Warhill High School is located on Opportunity Way, rather than Centerville Road.
Mr. McGlennon asked if there was discussion about relocating Powhatan B . Lafayette High School.

Mr. Gorrell stated that they left Lafayette High School in that precinct in case the polling place needed
to be relocated to that site.

Mr, Bradshaw thanked Mr. Gorrell for the Electoral Board’s efforts in improving the voting process.
Mr. McGlennon opened the public hearing.

As no one wished to speak to this matter, Mr. McGlennon closed the public hearing.

Mr. Icenhour made a motion to approve the ordinance.

On a roll call vote, the vote was: AYE: Harrison, Bradshaw, Goodson, Icenhour, McGlennon. (5).
NAY: (0).
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H. PUBLIC COMMENT

1. Mr. Ed Oyer, 139 [ndian Circle, commented on Route 60 buffers and inability to hear speakers at
the podium.

Mr, McGlennon stated the acoustics would be examined prior to the next Board meeting.
Mr. Wanner noted there were hearing assistance devices available.

2. Mr. Fraley stated, in reference to Mr. Oyer’s comment regarding buffers for developments on
Route 60 East, the Planning Commission recommended approval of the development that removed the picnic
tables from the buffer and increased landscaping and the buffer on the property. He noted that he was
participating in a mapping project after writing an opinion article on the use of mapping for environmental
efforts. He stated he was working with the Williamsburg Land Conservancy to develop a layered map for
various land use and environmental information zbout areas of the County.

I REPORTS OF THE COUNTY ADMINISTRATOR

Mr. Wanner noted there was a very successful visit by Queen Elizabeth II to James City County on
May 4, 2007, and thanked the Jamestown-Yorktown Foundation and its Executive Director Phil Emerson who
provided an opportunity for citizens and staff to view the Queen during her visit to Jamestown Settlement. Mr.
Wanner noted that the upcoming weekend, May 11-13, 2007, was Anniversary Weekend, and the County has
undergone |8 months of planning and six vears of beautification and improvements to enhance this experience
for citizens and visitors. He stated the President has accepted an invitation to attend on Sunday, May 13,2007,
and there were still opportunities for citizens to get tickets to the venue. Mr, Wanner indicated there was no
parking on-site and each attendee who drives a car to the event must park at one of the satellite parking
locations and take a shuttle to the venues. He stated that though citizens can walk or bike to the venues, a
ticket is still needed for entry. He clarified that a single ticket admits a guest to Jamestown Settlement, Historic
Jamestowne, and Anniversary Park.

Mr. Wanner stated that following a closed session pursuant to Section 2.2-3711(A)(1) of the Code of
Virginia for the consideration of a personnel matter, the appointment of individuals to County boards and/or
commissions, specifically the Thomas Nelson Community College Board and the Williamsburg Regional
Library Board of Trustees; and Section 2.2-3711 (A)3) of the Code of Virginia for the consideration of the
acquisition of a parcel of property for public use, the Board would adjourn to 4 p.m. on Tuesday, May 22,
2007, for a Work Session followed by a regular meeting.

J. BOARD REQUESTS AND DIRECTIVES - None

K. CLOSED SESSION

At 9:14 p.m., Mr. Bradshaw made a motion to go into closed session pursuant to Section 2.2-
371 1(A)1)of the Code of Virginia for the consideration of a personnel matter, the appointment of individuals
to County boards and/or commissions, specifically the Thomas Nelson Community College Board and the
Williamsburg Regional Library Board of Trustees; and Section 2.2-3711 (A)(3) of the Code of Virginia for the
consideration of the acquisition of a parcel of pruperty for public use.

At 9:35 p.m., Mr. McGlennon reconvened the Board into open session.

Mr. Bradshaw made a motion to adopt the closed session resolution.
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On a roll call vote, the vote was: AYE: Harrison, Bradshaw, Goodson, {cenhour, McGlennon. (5).

NAY: (0).

Mr. Bradshaw made a motion to appoint Sue Mellen to the Williamsburg Regional Library Board of
Trustees effective July 1, 2007, for a four-year term to expire on June 30, 2011.

On a roll call vote, the vote was: AYE: Harrison, Bradshaw, Goodson, Icenhour, McGlennon. (5).

NAY: (0).

No action was taken on the consideration of an appointment to the Thomas Nelson Community

College Board.

WHEREAS,

WHEREAS,

RESOLI'TION

CERTIFICATION OF CLOSED MEETING

the Board of Supervisors of James City County, Virginia, (Board) has convened a closed
meeting on this date pursuaat to an affirmative recorded vote and in accordance with the
provisions of the Virginia Freedom of [nformation Act; and

Section 2.2-37 [ 1 of the Code of Virginia requires a certification by the Board that such ciosed
meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE 1T RESOLVED that the Board of Supervisors of James City County, Virginia,

hereby certifies that, to the best of each member's knowledge: i) only public business matters
lawfully exempted from open meeting requirements by Virginia law were discussed in the
closed meeting to which this certification resolution applies; and 1i) only such public business
matters were heard, discussed, or considered by the Board as were identified in the motion,
Section 2.2-3711{AX1), to consider personnel matters, the appointment of individuals to
County boards and/or commissions; and Section 2.2-3711(A)3), to consider acquisition of
parcel(s) of property for public use.

L. ADJOURNMENT

Mr. Harrison made a motion to adjourn.

At 9:36 p.m., Mr. McGlennon adjourned the Board unti{ 4 p.m. on May 22, 2007.

050807bos.min

ford B. Wanner
Clerk to the Board



ADOPTED

MAY & 2007

ORDINANCE NO. _164A-11 SOARD OF SUPERVISORS

JAMES CITY COUNTY
VIRGINIA

CROAKER AFD (BALLARD ADDITION)

AGRICULTURAL AND FORESTAL DISTRICT (AFD-2-86-2)

WHEREAS, arequest has been filed with the Board of Supervisors of James City County, Virginia (the
“Board of Supervisors™) to add 21.13 acres of land owned by Thomas Ballard, located at
5325 and 5375 Riverview Road, and identified on James City County Real Estate Tax Map
Nos. 1530100032 and 1530100035a to AFD 2-86, which is generally known as the
1,048.5-acre “Croaker Agricultural and Forestal District” (the “Application™); and

WHEREAS, at its March 19, 2007, meeting, the Agricultural and Forestal District (AFD) Advisory
Committee voted 8-0 to recommend approval of the Application; and

WHEREAS, apublic hearing was advertised and held by the Planning Commission (the “Commission™)
at its April 4, 2007, meeting, pursuant to Section 15.2-4314 of the Code of Virginia, 1950,
as amended (the “Virginia Code™), after which the Commission voted 7-0 to recommend
approval of the Application; and

WHEREAS, pursuant to Section 15.2-4214 of the Virginia Code, a public hearing was advertised and
held by the Board of Supervisors.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby adds 21.13 acres owned by Thomas Ballard, as referenced herein to the 1,048.5
acres of the Croaker AFD with the following conditions:

1. The subdivision of tand is limited to 25 acres or more, except where the Board of
Supervisors authorizes smaller lots to be created for residential use by members of the
owner's immediate family. Parcels of up to five acres, including necessary access
roads, may be subdivided for the siting of communications towers and related
equipment, provided: a) The subdivision does not result in the total acreage of the
District to drop below 200 acres; and b) The subdivision does not result in a remnant
parcel of less than 25 acres.

2. No land outside the Primary Service Area (PSA) and within the AFD may be rezoned
and no application for such rezoning shall be filed earlier than six months prior to the
expiration of the District. Land inside the PSA and within the AFD may be
withdrawn from the District in accordance with the Board of Supervisors’ policy
pertaining to “Withdrawal of Lands from Agricultural and Forestal Districts within the
Primary Service Area,” adopted September 24, 1996.

3. No special use permit (SUP) shall be issued except for agricultural, forestal, or other
activities and uses consistent with the Virginia Code Section 15.2-4301 et. seq., which
are not in conflict with the policies of this District. The Board of Supervisors, at its
discretion, may issue SUPs for wireless communications facilities on AFD properties
that are in accordance with the County’s policies and ordinances regulating such
facilities.




Oletond Plee o

Joh#l 1. McGlefinon
Chairman, Board of Supervisors

SUPERVISOR VOTE
HARRISON  AYE
BRADSHAW  AYE
GOODSON AYE
ICENHOUR  AYE
MCGLENNON AYE

Adopted by the Board of Supervisors of James City County, Virginia, this 8th day of May,

2007.

AFD-2-86-2ord.res



ADOPTED

MAY 8 2007
ORDINANCE NO. 55a-36
BOARD OF SUPERVISORS
JAMES CITY COUNTY
VIRGIN:A

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 2, ADMINISTRATION, OF THE
CODE OF THE COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE II,
MAGISTERIAL DISTRICT, ELECTION DISTRICTS AND ELECTION PRECINCTS, BY
AMENDING SECTION 2-4, ELECTION PRECINCTS AND POLLING PLACES ESTABLISHED;

AND SECTION 2-5, ELECTION DISTRICT BOUNDARIES.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 2,
Administration, is hereby amended and reordained by amending Section 2-4, Election precincts and

polling places established; and Section 2-5, Election district boundaries.

Chapter 2. Administration

Article II. Magisterial District, Election Districts and Election Precincts

Section 2-4. Election precincts and polling places established.

(a) Pursuant to authority contained in the Code of Virginia, Chapter 24.2, the precincts and their
respective polling places for the county are hereby created and established as set forth in this section.

(b) The precincts for each election district and the polling place for each precinct shall be as set
forth below:

Berkeley Election District:
Berkeley Precinct A- James City-Williamsburg Community Center polling place.
Berkeley Precinct B - Jamestown High School polling place.
Berkeley Precinct C - Jamestown High School polling place.

Jamestown Election District:
Jamestown Precinct A - Clara Byrd Baker Elementary School polling place.
Jamestown Precinct B - Rawls Byrd Elementary School polling place.

Roberts Election District:
Roberts Precinct A - Mt. Gilead Baptist Church polling place.
Roberts Precinct B - James River Elementary School poliing place.
Roberts Precinct C - Grace Baptist Church polling place.
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Powhatan Election District:
Powhatan Precinct A - D.J. Montague Elementary School polling place.
Powhatan Precinct B - Christian Life Center.
Powhatan Precinct C - Grcenspnngs Chapel polling place.
Powhatan Precinét D - Warhill High School.

Stonehouse Election District:
Stonehouse Precinct A - Toano Middle School polling place.
Stonehouse Precinct B - Norge Elementary School.
Stonéhouse Precinct Go=Sto e Elementary School.

Section 2-5. Election district boundaries.
Berkeley Election District:

Berkeley Precinct A. Beginning at the intersection of State Route 199 and State Route 615 (West)
extended to intersect with State Route 615 (East); thence northerly following the centerline of State Route
199 to its intersection with State Route 612; thence westerly following the centerline of State Route 612
to its intersection with an unnamed dirt road 577 feet south of State Route 658; thence northeasterly
following the centerline of the unnamed dirt road projected 706 feet across State Route 199 to its
intersection with an unnamed dirt road parallel to State Route 199; thence northerly following the
centerline of the unnamed dirt road to its intersection with State Route 658; thence northerly following the
centerline of State Route 658 to its intersection with U.S. Route 60; projecting the centerline of State
Route 658 easterly to its intersection with the southwest corner of Parcel (33-3} (1-10); thence easterly
along the southern property line of Parcel (33-3) (1-10) to the James City County-York County boundary
line; thence southerly along the James City County-York County boundary line to its intersection with the
James City County-Williamsburg boundary line; thence southerly along the James City County-
Williamsburg boundary line to its intersection with State Route 615 and State Route 616; thence westerly
along the centerline of State Route 615 (East} extended to intersect with State Route 615 (West); thence
westerly along the centerline of State Route 615 (West) to its intersection with State Route 5; thence
casterly following the centerline of State Route 5 to its intersection with Mill Creek; thence northerly
following the centerline of Mill Creek to its intersection with State Route 199; thence northerly following
the centerline of State Route 199 to the point of beginning.

Berkeley Precinct B. Beginning at the intersection of State Route 5 and Mill Creek; thence southerly
following the centerline of Mill Creek to its intersection with State Route 629; thence west following the
centerline of State Route 629 to its intersection with State Route 615; thence southerly following the
centerline of State Route 615 to its intersection with State Route 681; thence southerly following the
centerline of State Route 68! to its intersection with State Route 31; thence westerly following the
centerline of State Route 31 to its intersection with State Route 614; thence northerly following the
centerline of State Route 614 to its intersection with State Route 5; thence westerty following the
centerline of State Route 5 to the point where it intersects Shellbank Creek; thence southerly following
the centerline of Shellbank Creek extended to the centerline of the James River; thence westerly
following the centerline of the James River to the centerline of the Chickahominy River and the James
City County-Charles City County boundary lire; thence northerly foliowing the centerline of the
Chickahominy River and the James City County-Charles City County boundary line to its intersection
with State Route 5; thence easterly following the centerline of State Route 5 to the point of beginning.
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Berkeley Precinct C. Beginning at the intersection of State Route 615 and State Route 5; thence
westerly following the centerline of State Route 5 to its intersection with the Charles City County-James
City County boundary line at the centerline of the Chickahominy River; thence north following the
Charles City County-James City County boundary and the centerline of the Chickahominy River to the
extended centerline of Gordon Creek; thence easterly following the centerline of Gordon Creek to Pine
Woods Creek; thence following the centerline of Pine Woods Creek to its intersection with the southwest
corner of Parcel (35-4) (1-9); thence easterly following the northwest boundary of Parcel (35-4) (1-9) to
its intersection with State Route 613; thence easterly following the centerline of State Route 613 to its
intersection with State Route 614; thence northerly following the centerline of State Route 614 until its
intersection with State Route 613; thence easterly following the centerline of State Route 613 to its
intersection with Old News Road; thence following the centerline of Old News Road to its intersection
with State Route 615 (West); thence southerly following the centerline of State Route §15 (West) to the
point of beginning.

Jamestown Election District;

Jamestown Precinct A. Beginning at the intersection of the projected centerline of Mill Creek and the
centerline of the James River; thence north following the centerline of Mill Creek to Lake Powell; thence
northwest following the centerline of Lake Powell to Mill Creek; thence following the centertine of Mill
Creek to its intersection with State Route 629; thence westerly following the centerline of State Route 629
to its intersection with State Route 615; thence south following the centerline of State Route 615 to State
Route 681; thence south following the centerline of State Route 681 to State Route 31; thence southerly
following the centerline of State Route 31 to its intersection with State Route 614; thence north following
the centerline of State Route 614 to its intersection with State Route 5; thence west following the
centerline of State Route 5 to its intersection with Shellbank Creek; thence south following the centerline
of Shellbank Creek extended to the centerline of the James River; thence easterly following the centerline
of the James River to the point of beginning.

Jamestown Precinct B. Beginning at the intersection of the projected centerline of Mill Creek and the
centerline of the James River; thence north following the centerline of Mill Creek to Lake Powell; thence
northwest following the centerline of Lake Powell to Mill Creek; thence following the centerline of Mill
Creek to its intersection with State Route 199; thence northerly following the centerline of State Route
199 to its intersection with State Route 615 (West) extended to intersect with State Route 615 (East);
thence easterly following the centerline of State Route 615 (East) to its intersection with the James City
County-Williamsburg boundary line; thence southerly following the James City County-Williamsburg
boundary line to its intersection with College Creek; thence southerly following the centerline of College
Creek 2,456 feet to its intersection with the extended centerline of an unnamed dirt road; thence following
the centerline of the unnamed dirt road to its intersection with Marclay Road; thence westerly following
the centerline of Marclay Road to its intersection with State Route 617; thence southerly following the
centerline of State Route 617; projecting the centerline of State Route 617 to its intersection with the
centerline of the James River; thence westerly following the centerline of the James River to the point of
beginning.

Powhatan Election District:
Powhatan Precinct A. Beginning at the intersection of State Route 614 and the Dominion Resources

Inc. Transmission Easement; thence northerly following the centerline of the Dominion Resources Inc.
Transmission Easement to its intersection with Yarmouth Creek; thence following the centerline of
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Yarmouth Creek to Shipyard Creek; thence following the centerline of Shipyard Creek to the
Chickahominy River; thence southerly following the Chickahominy River and the James City County-
Charles City County boundary line to its intersection with the projected centerline of Gordon Creek;
thence easterly following the centerline of Gordon Creek to Pine Woods Creek, thence following the
centerline of Pine Woods Creek to its intersection with the southwest corner of Parcel (35-4) (1-9); thence
easterly following the northwest boundary of Parcel (35-4} (1-9) to its intersection with State Route 613;
thence easterly following the centerline of State Route 613 to its intersection with State Route 614; thence
north following the centerline of State Route 614 to its intersection with State Route 613; thence easterly
following the centerline of State Route 613 to its intersection with Powhatan Creek; thence northerly
following the centerline of Powhatan Creek until its intersection with State Route 612; thence westerly
following the centerline of State Route 612 until its intersection with State Route 614; thence northerly
following the centerline of State Route 614 to the point of beginning.

i

line right-of-way east of meood Drzve thence westerly followmg the centerlme of State Routé 61 4 to :ts
intersection with State Route 612; thence easterly Sollowing the cem‘erlme of State Route 612 to a point
105 feet east of the centerline of the Lafayette High School ‘main entrance road: thence on a line due
north until its'intersection with the high power electrical line right-of- “way at the unnamed dirt road 2,767
Sfeet southeast of State -Route. 61 4 thence northwesterly along the hrgh power electrtcal Ime rtght-of way
to the point of begznmng Begin ; e S :

Powhatan Precinct C. Beginning at the interseci.on of State Route 613 and Powhatan Creek; thence
easterly following the centerline of State Route 613 to its intersection with Old News Road; thence
following the centerline of Old News Road to its intersection with State Route 615 (West), thence
following to a point where State Route 615 (West) extended to State Route 615 (East) intersects with
State Route 199, thence northerly following the centerline of State Route 199 to its intersection with State
Route 612; thence westerly following the centerline of State Route 612 to its intersection with Powhatan
Creek; thence southerly following the centerline of Powhatan Creek to the point of beginning. 2-5

Powhatan Precinct D. Beginning at the intersection of U.S. Route 60 and State Route 614, thence
westerly following the centerline of State Route 614 10 its intersection with the high power electrical line
right-of-way east of Linwood Drive; thence southeasterly along the centerline of the high power electrical
line right-of-way to its intersection with an unnamed dirt road 2,767 feet from State Route 614, thence
due south in a straight line until it intersects with the centerline of State Route 612 105 feet east of the
centerline of the Lafayette High School main entrance road; thence easterly following the centerline of
State Route 612 to its intersection with an unnamed dirt road 577 feet south of State Route 658; thence
northeasterly following the centerline of the unnamed dirt road projected 706 feet across State Route 199
1o its intersection with an unnamed dirt road parallel to State Route 199, thence northerly following the
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centerline of the unnamed dirt road to its intersection with State Route 638, thence northerly Jollowing
the centerline of State Route 658 to its intersection with U.S. Route 60; - projecting the centerline of § State
Route 658 easterly to its intersection with the southwest corner of Parcel (33-3) (1-10); thence easterly
a!ong the southern property line of Parcel (33-3) (I-10) to the James City County—York County baundaty

Roberts Election District.

Roberts Precinct 4. Beginning at the most southerly point where the centerline of State Route 199
intersects the York County boundary line; thence easterly following the James City County-York County
line to the junction with the Newport News city line; thence southerly following the James City County-
Newport News boundary line to its intersection with U.S. Route 60; thence westerly following the
centerline of U.S, Route 60 to its intersection with the James City County-York County boundary line;
thence westerly along the James City County-York County boundary line to its intersection with
Kingsmill Road; thence westerly along the centerline of Kingsmill Road to its intersection with Mounts
Bay Road; thence northerly along the centerline of Mounts Bay Road to its intersection with State Route
199; thence easterly following the centerline of State Route 199 to the point of beginning.

Roberts Precinct B. Beginning at the most southerly point where the centerline of Mounts Bay Road
intersects State Route 199; thence southerly along the centerline of Mounts Bay Road to its intersection
with Kingsmill Road; thence easterly along the centerline of Kingsmill Road to its intersection with the
James City County-York County boundary line; thence easterly following the James City County-York
County boundary line to its intersection with U.S. Route 60; thence easterly following the centerline of
U.S. Route 60 to its intersection with the Newport News city line; thence southerly fotlowing the James
City County-Newport News boundary line to the centerline of the James River and the James City
County-Surry County boundary line; thence westerly following the centerline of the James River to a
point where it intersects the extended centerline of College Creek; thence following the centerline of
College Creek to a point where it intersects the Colenial Parkway; thence northerly following the
centerline of the Colonial Parkway to its intersection with Halfway Creek; thence northerly following the
centerline of Halfway Creek to confluence of Tutter’s Neck Creek; thence northerly along the centerline
of Tutter’s Neck Creek to its intersection with State Route 199; thence easterly following the centerline of
State Route 199 the point of beginning.

Roberis Precinct C. Beginning at the most southerly point where centerline of State Route 199
intersects the York County boundary line; thence northerly following the James City County-York
County boundary line to its intersection with the Williamsburg City limits; thence westerly following the
Williamsburg City limits to its intersection with College Creek; thence southerly following the centerline
of College Creek 2,456 feet to its intersection with the extended centerline of an unnamed dirt road;
thence following the centerline of the unnamed dirt road to its intersection with Marclay Road; thence
westerly following the centerline of Marclay Road to its intersection with State Route 617; thence
southerly following the centerline of State Route 617; projecting the centerline of State Route 617 to its
intersection with the centeriine of the James River; thence easterly following the centerline of the James
River to a point where it intersects the extended centerline of College Creek; thence following the
centerline of College Creek to a point where it intersects the Colonial Parkway; thence northerly
following the centerline of the Colonial Parkway to its intersection with Halfway Creek; thence northerly
following the centerline of Halfway Creek to confluence of Tutter’s Neck Creek; thence northerly along
the centerline of Tutter’'s Neck Creek to its intersection with the State Route 199; thence easterly
following the centerline of State Route 199 to the point of beginning.
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Stonehouse Election District:

Stonehouse Precinct A. Beginning at the intersection of the New Kent County-James City County
boundary line and State Route 30; thence south following the centerline of State Route 30 to U.S. Route
60; thence southerly following the centerline of U.S. Route 60 to its intersection with an unnamed
tributary of Yarmouth Creek 736 feet east of Oakland Drive; thence southwest following the center of the
unnamed creek to Cranston Mill Pond; thence west following the centerline of Cranston Mill Pond to
Yarmouth Creek; thence west 2-6 following the centerline of Yarmouth Creek to Shipyard Creek, thence
west following the centerline of Shipyard Creek; projecting the centerline of Shipyard Creek to its
intersection with the centerline of the Chickahominy River and the James City County-Charles City
County boundary line; thence northerly following the centerline of the Chickahominy River and the
James City County- Charles City County boundary line to its intersection with the New Kent County-
James City County boundary line; thence easterly following the New Kent County-James City County
boundary ling to the beginning.

Stonehouse Precinct B. Beginning at the intersection of State Route 30 and New Kent County-James
City County boundary line; thence easterly following the New Kent County-James City County boundary
line to the centerline of the York River; thence easterly following the centerline of the York River and the
James City County line to a point being the corner of the James City County-York County boundary line;
thence southerly followmg the James City County -York County lme to ltS mtersectlon with U.S. Route

Stonehouse Precinct C. Beginning at the intersection of State Route 30 and U.S. Route 64; thence
southerly following the centerline of U. S, Route 64 to its mtersectzon ‘with the James City County-York
County boundary line; thence southerly following the James City County-York County line to its
intersection with U.S. Route 60; thence south following the centerline of U.S. Route 60 fo State Route
614; thence west following the centerline of State Route 614 10 its intersection with the Dominion
Resources Inc. Transmission Easement; thence northerly followmg the centerline of the Dominion
Resources Inc. Transmission Easement to its intersection with Yarmouth Creek; thence westerly following
the centerline of Yarmouth Creek to Cranston Mill Pond; thence northerly from Cranston Mill Pond
Jollowing the centerline of an unmade wibutary of Yarmouth Creek to its intersection with U.S. Route 60,
736 feet east of Oakland Drive; thence northwesterly following the centerline of U.S. Route 60 lo its
intersection with State Route 30; thence northerly following the centerline of State Route 30 to the
beginning.

The Ordinance Amendments shall become eifective following approval by the Department of Justice,
and the first election in which the Ordinance Amendments will be utilized shall be November 6, 2007.
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@4/1{, %Q @W{WL]
J McGlédnon, Chairman
Board of Supervisors
SUPERVISOR VOTE
ATTEST: HARRISON  AVE
BRADSHAW AYE
gzu-«\ GOODSON  AYE
it ICENHOUR AYE
Sanford B. Wanner MCGLENNON AYE

Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, on this 8th day of May,
2007.

2-4&Selections.ord



2/ LY AT
PROFFERS

THESE PROFFERS are made this 14 day of March, 2007 by WILLIAMSBURG
POTTERY FACTORY. INC., a Virginia corporation (together with its successors and
assigns, the "Owner”).

RECITALS

A. Owner is the owner of a tract or parcel of land located in James City County,
Virginia, with an addrcss of 6692 Richmond Road, Williamsburg, Virginia, being Tax
Parcel 2430100024, and containing 18.9:t acres. being more particularly described on
Exhibit A attached hereto (the “Property"). The Property is now zoned A-1 and M-1.

B. Owner has applied to rezone the Property from A-1 and M-1 to M-1, with
proffers, and for a special use permit to construct a shopping center on the Property.

C. Owner has submitted to the County a master plan entitled “Rezoning and
Special Use Permit for the Promenade at the Williamsburg Pottery for the Williamsburg
Pottery Factory Inc”, prepared by ALS Consulting Engineers dated November 29, 2006,
and revised January 25, 2007. (the “Master Plan™) for the Property in accordance with the
County Zoning Ordinance.

E. Owner desires to offer to the County certain conditions on the development of
the Property not generally applicable to land zoned M-1.

NOW. THERIEFORL, for and in consideration of the approval of the requested
rezoning, and pursuant to Scction 15.2-2298 of the Code of Virginia, 1950, as amended,
and thc County Zoning Ordinance. Owner agrees that it shall meet and comply with all of
the following conditions in developing the Property. If the requested rezoning is not

granted by the Counly. these Protters shall be null and void.



CONDITIONS

1. Master Plan. The Property shall be redeveloped generally as shown on
the Master Plan, with only minor changes thereto that the Development Review
Committee determines do not change the basic concept or charaeter of the development.

2. Water Conservation. The Owncr shall be responsible for developing

water conservatlion standards to be submitted to and approved by the James City Service
Authority and subscquently for enforcing these standards. The standards shall address
such water conservation measures as limiations on the installation and use of irrigation
systems and irrigation wells, the use of approved landscaping materials and the use of
water conserving fixtures and appliances to promolte water conservation and minimize the
use of public walter resources. Irrigation wells shall only draw water {rom the Upper
Potomac or Aquia Aquifers and shall be subjcct to the approval of the General Manager
of James City Servicc Authority. The standards shall be approved by the James City
Service Authority prior Lo {inal site plan approval.

4. Road Improvements/Entrances. (a) The entrance into Parcel 3 of the

Property shall be located at the approximate location shown on the Master Plan as
“Relocated Signalizcd Crossover™ and the location shall be shown on the site plan for the
Property and subjcet to the approval ol the Dircetor of Planning and the Virginia
Department of Transportation ("VDOT™).  When the entrance is relocated. the existing
entrance shall be closed and the existing crossover fabeled on the Master Plan as

“Signalized Crossover 1o be Relocated™ shall be closed within 30 days of the completion

of the new entrance. Al the entrance (i) an castbound lelt turn lane with 200 feet of

[ ]



storage and a 200 {vot taper; (i1) a westbound left turn lane with 200 feet of storage and a
200 foot taper and (ii1) a westbound right turn lane with 150 feet of storage and a 200 foot
taper shall be constructed and a new traflic signal shall be installed. Three egress lanes
with at least 100 [eet of storage consisting of two dedicated left turn lanes and one
dedicated right turn lane shall be constructed at this entrance. Construction of these
improvements shall be completed or bonded in [orm satisfactory to the County Attorney
prior te the County being obligated to issuc building permits for any building in the phase
of the development served by this entrance.

(b) Owner shall install a right in. right out entrance to the Property from Route 60
on Parcel 2 of the Property in the approximate location shown on the Master Plan
connecting 1o the cxisting Pottery access road. When this entrance is nstalled, a
westbound right turn lanc from Route 60 into this entrance with 150 feet of storage and a
200 foot taper shall be constructed. One egress lane and one ingress lane with a raised
channelizing island shall be constructed at this entrance. Construction shall be completed
or bonded in form satistactory to the County Attorney prior to the County being obligated
to issue building permits for any building in the phase of the development served by this
entrance.

(c) Owner shall install a new entrance lrom Route 60 into Parcel 1 of the
Property at the Colomial Heritage cast crossover in the approximate location shown on the
Master Plan as “Proposcd I'taffic Signal at Crossover per Colonial Heritage Rezoning
Conditions™. When this entrance 1s constructed. a westbound right turn lane with 150
feet of storﬁgc and a 200 foot taper and an castbound left (urn lane shall be constructed.

Three egress lanes with 200 feet of storage consisting of two dedicated left turn lanes and

L



one dedicated right turn lane and onc ingress Jane shall be constructed at this entrance.
Owner shall be responsible for and shall pay the costs of any necessary modifications to
the traffic signal proffered for this intersection by Colonial Heritage so the signal will
serve this entrance o and from the Property. At such time as a traffic signal is installed
at this intersection and subject fo VDO'T approval. Owner shall install or pay the costs of
installation of crosswalks, median refuge islands. signage and pedestrian signal heads at
the intersection. Construction shall be completed or bonded in form satisfactory to the
County Attorney prior to the County being obhyated to issuc building permits for any
building in the phase of the development served by this entrance.

(e) Owncr shall construct a right in, right out only entrance from Parcel 1 of the
Property onto westbound Route 60 at the western end of the Property in the approximate
location shown on the Master Plan. When this entrance is constructed, a westbound
right tum lane with 150 fect of storage and a 200 foot taper shall be constructed.
Construction shall be completed or bonded in form satisfactory to the County Attorney
prior to the County being oblipated to issue building permits for any building in the phase
of the development scrved by this entrance.

(f) The turn lancs and cutrances. crosswalks, median refuge islands, signage and
pedestrian signal heads proficered hereby shall be constructed in accordance with VDOT
standards and shall be approved by VDOT.

(g) The right turn lanes and entrances proticred hereby shall include four foot
shoulder bike lancs.

(1) Prior to the County being obligated to 1ssuc building permits for more than

115,000 square feet of butldings on the Property . Owner shall conduct a traffic signal



warrant study at the entrance from Route 64 into Parcel 2 of the Property at the Colonial
Heritage east crossover in the approximale location shown on the Master Plan as
“Proposed Trallic Signal at Crossover per Colonial Heritage Rezoning Conditions” and
submit the study to the County and VIO for their review and approval.

(g} At the time ol site plan submittal. Owner shall submit 1o the County a
traffic study of the Saturday peak hour traftic at the Property for the review and approval
of the Director ol Planning and shall incorporate any modifications to the improvements
proffered in this Scction that the study indicates are required.

(h}  Alicr approval of the first linal site plan for the redevelopment of the
Property and within 30 days of a request from VDOT, Owner shall pay to VDOT a pro
rata share (based on 1.3 signals divided by the total number of signals included in the
project) of any VDI Route 60 signal coordination project that includes the signalized
intersections at entrances into the Property. The costs of the signal coordination project
may include traflic signal cquipment and utility relocation within the existing right of
way and easemcnlts (0 accommodate tralfic signal equipment, but will not include any
right of way acquisition expenses or road construction changes.

5. Lighting.  All light poles on the Property shall not exceed 30 feet in height.
All external lights on the Property shall be recessed fixtures with no globe, bulb or lens
extending below the casing or otherwise unshictded by the casc so that the light source is
visible from the side of'the lixture. No glare detined as 0.1 footcandle or higher shall
extend outside the properts lines of the Property unless otherwise approved by the
Director of Planping, Owner shall submit a lighting plan o the Director of Planning for

review and approval for consisteney with this Prolfer prior lo final site plan approval.



6. Route 60 Buffer. There shall be a variable width community character

corridor buffer with a minimum average width of 37 feet and a minimum width of 20 feet
along the Route 60 frontage ol the Property gencrally as shown on the Master Plan. The
buffer shall contain cnhanced (delined as 123%4 of Ordinance size requirements)
landscaping as shown on the Conceptuai Landscape Plan for Route 60 Buffer made by
AES Consulting Iingineers dated March 19, 2007 subinitted herewith and on file with the
County Planning Department and a lencee at least -2 inches in height approved by the
Director of Planning. The lence shall also be installed along both sides of the entrance
located on Parcel |. A detailed landscape plan {or the entire buffer shall be submitted 1o
the Director of Planning with the initial site plan for development on the Property for his
review and approval [or consistency with this proffer. The buifer shall be planted or the
planting bonded in a form satisfactory 1w the County Attorney prior to the County being
obligated to issue building perniits for butldings located on the Property.

7. Environmental.  (a) Stormwater [rom the Property will be directed away

from the Yarmouth ('reek waltershed to reduce existing negative impacts to that
watershed; provided. however. drainage trom the community character corridor buffer
area adjacent to the VDOT right-of-way and up 1o 15,000 square feet of impervious cover
associated with cntrances. sidewalks or similar features may drain to the VDOT right-of —
way and thus will continue to drain to the Yarmoulh Creck watcrshed.

(b) Owner shall upgrade the existing farm pond shown on the Master Plan as
“Proposed Regcional SWNT Facility for the Williamsburg Pottery Factory Complex” to
County standards to tunction as a Group .\ wet pond generally consistent with the

provisions contained tn the James Cits County Guidelines for the Design and

[



Construction ol Stormwaler Management BMP's. including any necessary channel
improvements lcading mto the pond or bond tie upgrade in form satistactory to the
County Attorney prioi to the County being obligated to issue any building permits for
building on the Property . The pond shall reeeive the redirected stormwater flows from
the Property in addition to the existing flows [rom the Williumsburg Pottery Factory
complex.

(c) Owncer shall install six standard size tree box tiliers capabie of treating
stormwater from approximalely one and one-half acres of impervious cover in the
parking lots on the Property.

8. Architectural Review, (a) Owncer has submitied to the County conceptual

architectural rendcrings and Pesign Standards for the entire Property (the “Guidelines™)
prepared by Dayton & Thompson. PC and dated January 26. 2007, revised February 23,
2007, March 16, 2007 und March 23, 2007, All buildings, landscaping and site design
on the Property shall be consistent with the Guidelines. No building on the property shall
exceed thirty-live {335 feet in height as delined in the Zoning Ordinance.

(b) Prior to the County being obhigated to grant finul site plan approval for
development of the Property. Owner shatl submit o the Director of Planning coneeptual
architectural plans. including architectural elevations, for the Bui]dings and any
associated structures 1or the Director of Planning o review and approve for consisteney
with the Guidelines aad this Proffer. Decisions of the Director of Planning may be
appealed to the Development Review Committee. whose decision shall be final.

Completed buildings shall be consistent with the approved plans.



9. WAT Stop. Owner shall retain the Williamsburg Area Transit (“WAT”) bus
stop on the Property with a puil-off per VDOT standards in a location approved by
Owner, WAT, the Director of Planning and VDOT. The location shall be shown on the
site plan for the Property and approved prior to final site plan approval.

10. Existing Railroad Crossing and Pedestrian Tunnel. The existing railroad

crossing and pedestrian tunnel under the railroad tracks shall be retained.

11. Route 60 Median Planting. Subject to VDOT approval, Owner shall install

landscaping in the portion of the Route 60 median along the frontage of the Property not
already landscaped by the Colonial Heritage project consistent with the landscaping
provided by Colonial Heritage. A landscape plan for the median shall be submitted to the
Director of Planning with the initial site plan for development on the Property for his
review and approval for consistency with this proffer. The median shall be planted or the
planting bonded in a form satisfactory to the County Attorney prior to the County being
obligated to issue building permits for buildings located on the Property.

12. Landscape Maintenance. The Owner, or its agents or assigns, shall be

responsible for the maintenance, repair and replacement of all landscaping materials,
fences and barriers proffered hereby in accordance with standards set forth in Section 24-

87(e) of the Zoning Ordinance.



Witness the following signatures.

WILLIAMSBURG POTTERY F TO‘IYY INC.

@?\K: P (

Title: \ //\

STATE OF VIRGINIA
CITY/GOEMNTY OF _wiltAng 6uR{

The foregoing instrument was acknowledged before me this Kfzday of m;ebéy,
2007, by kin A . Maloney as Pres tdawet of Williamsburg
Pottery Factory, Inc. on behlf of the corporation.

(S 1 Med, T

Notary Public 4

My commission expires: '?-/31/04

Prepared by:
Vemon M. Geddy, IlI, Esquire
Geddy, Harris, Franck & Hickman, LLP
1177 Jamestown Road
Williamsburg, VA 23185
(757) 220-6500



Exhibit A

Property Description
Tax Map Parcel #{24-3}(1-24)

Williamsburg Pottery Factory, Inc.

All that certain piece, parcel or tract of land, situate, lying and being in the Stonehouse
District of James City County, Virginia, containing total of 18.776 acres more or less
and being more particularly described as follows:

Beginning at a point along the westerly right-of-way line of U.S. Route #60, Richmond
Road, said point being approximately 2,885 in a northerly direction from the
intersection of State Route #646, Lightfoot Road, a corner to the parcel described
hereon and the property now or formerly standing in the name of Thomas C. and Carl
A. Chestnut; thence leaving said corner and lying along the westerly right-of-way line of
U.S. Route #60, Richmond Road, N38°34'10"W, a distance of 1,063.42' to a point, said
point being along a curve to the right, having a radius of 957.22' and an arc length of
230.40' to a point; thence N24°46'43"W, a distance of 565.99' to a point; thence
N65°21'48"E, a distance of 15.00' to a point; thence N24°46'43"W, a distance of
182.21' to a point, said point being along a curve to the right, having a radius of
1,105.92' and an arc length of 151.15' to a point, a corner to the property described
hereon and the property now or formerly standing in the name of Action Park of
Williamsburg, Va., Inc.; thence leaving said corner and right-of-way line of U.S. Route
#60, Richmond Road and lying along the line of the property now or formerly standing
in the name of Action Park of Williamsburg, Va., Inc., N65°14'63"E, a distance of

494 33' to a point, a corner to the property described hereon, the property now or
formerly standing in the name of Action Park of Williamsburg, Va., Inc. and being a
point along the westerly right-of-way line of CSX Transportation (formerly the C & O
railroad); thence leaving said corner and lying along the westerly right-of-way line of
CSX Transportation (formerly the C & O railroad), S20°19'32"E, a distance of 977.53'
to a point, said point being along a non-tangent curve to the left, having a radius of
5,792.65' and an arc length of 1,146.89' to a point, a corner to the property described
hereon, the property now or formerly standing in the name of Thomas C. and Carl A,
Chestnut and being a point along the westerly right-of-way line of CSX Transportation
(formerly the C & O railroad); thence leaving said corner and right-of-way line of CSX
Transportation (formerly the C & O railroad) and lying along the line of the property
now or formerly standing in the name of Thomas C. and Carl A. Chestnut,
S$53°05'15"W, a distance of 191.35' to the aforesaid point of beginning.

This being the same property as shown on that certain plat prepared by AES
Consulting Engineers, dated January 8, 2007 and entitled “Plat of Survey, A Parcel of
Land Containing 18 776 Acres+/- Standing in the Name of Williamsburg Pottery
Factory, Inc., a copy of which is recorded herewith.”

VIRGINIA: CITY OF WILLIAMSBURG & COU JAMES
This ment was admitted to record on
at < /PM. The taxes im by Virginia Code

Section 58.1-801, 58.1-802 & 58.1-814 have been paid.

=+ AT ATTACHED STATE TAX LOCAL TAX ADDITIONAL TAX
$ s
TESTE: BETSY B, WOOLRIDGE, CLERK
BY) y Qerk
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