AGENDA ITEM NO.

F-1b

AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF JAMES
CITY. VIRGINIA. HELD ON THE 24TH DAY OF MARCH 2009, AT 7:00 P.M. IN THE COVNTY
GOVERNMENT CENTER BOARD ROOM, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY,
VIRGINIA.

A.

CALL TO ORDER

B.

ROLLCALL
James G. Kennedy. Chairman, Stonehouse District
Mary Jones, Vice Chair. Berkeley District
Bruce C. Goodson. Roberts District
James O. Icenhour. Jr., Powhatan District
John J. MeG lennon. Jamestown District
Sanford B. Wanner, County Administrator
Leo P. Rogers, County Attorney

C.

PLEDGE OF ALLEGIANCE Mac Ambler, Campbell Burden, Jack DeVore, and Austin Kremer,
nrst-grade students at Clara Byrd Baker Elementary School; and Andrew Robles, Andrew Small, Ben Wood,
and Austin Eggart, first-grade students at Matoaka Elementary School, members of Den 7, Cub Scout Pack 103
of First Colony District Boy Scouts of America led the Board and citizens in the Pledge of A lIegianee.
Mr. Icenhour requested to amend the agenda to move Highway Matters before the Public Comment
section to allow Mr. Hainey to speak to some questions that may arise from the public.
On a roll call vote, the vote was: AYE: Goodson, Jones, McGlennon, Icenhour, Kennedy (5). NAY:

(0).

D.

PRESENTA TlO~ - Emergency Medical Dispatching Accreditation

Mr. Ken Krumpler, Virginia Emergency Medical Services, presented a letter of accreditation to Ms.
Julie McKercher of the James City County Emergency Communications. He explained the accreditation
process and congratulated the James City County Emergency Communications staff for achieving this measure.

E.

HIGHWAY MATTERS

Mr. Todd Halacy, Virginia Department of Transportation (VDOT) Residency Administrator, stated
that potholes and spalling areas were occurring recently due to changing temperatures. He stated that crews
would be addressing the potholes in the next several weeks.
Mr. Halaey introduced Mr. Jerry Pruyne, VDOT District Roadside Development Manager, who was
present to help clarify some information about tree clearing at WindsorMeade.
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Mr. lcenhour stated that he was informed on Friday afternoon that a significant amount oftrees would
be removed in front ofMotlticello Marketplace. He stated that he spoke with Mr. HaJacy and Mr. Pruyne and
he viewed the area. He stated that some information that had been circulating may not be entirely accurate. He
stated that he met with involved parties to understand what was being proposed, which was thinning the trees
at the Route 199 ramp at Monticello Avenue. He stated that he met with H.L. Nusbaum to discuss the plans.
He called attention to a diagram to illustrate the proposal. He explained that within a stand oflarge deciduous
trees, there were many small pine trees that grew very close together. He stated that the small pines were
proposed to be thinned out and the corner of the ramp would be cleaned. He stated that the area was
overgrown and drainage issues have occurred as a result of trees growing into the VDOT right-of-way. He
explained that he wanted to realize the extent ofthe thinning. He stated that all ofthe effective screening was
in the VDOT right-ot:way. He asked to retain the screening effects of the buffer and to have the developer
clean up the buffer area. He asked staff to display photos of what it would look like as the project developed.
He stated lhat he asked the developer for an effective screening from Route 199. He stated that H.L. Nusbaum
would do a good job on the screening and that he would request the staff to engage the developer to preserve
the buffer.
Mr. Halacy stated that he had received many emails from citizens and asked Mr. Pruyne to explain the
Code that allowed the developer to thin the trees as requested.
Mr. Pruyne stated that the General Assembly passed laws that allowed businesses to trim vegetation in
the VDOT right-ol:way. He stated that where the VDOT right-of-way is located, the trees would be clear-cut
to prevent drainage issues, but that the buffer area would be managed responsibly, He stated that the permit for
the thinning was approved by him, with input from certified arborists. Me Pruyne stated that the permit would
110t be issued until the County and the developer came to an agreement. He stated that any future vegetation
control permit would be submitted to the County for review. He stated that V DOT would work towards a more
attractive right-of-way. He stated that the developer would get a better view of the businesses, but VDOT
would also get better drainage. He explained that there were three large dead trees in the area to be cleared.
He said that it should be a mutually beneficial situation as the developer would be paying to remove these
trees,
~Ir.

Goodson asked ifunder this policy, there would never be total clearing in the VDOT right-of-way.

Mr, Halacy stated that was correct; unless there was a roadway project in the right-of-way, there would
be thinning.
:VIr. Pruyne stated that sOllle larger trees would be taken out for a reason, such as damaged or dead
vegetation. He stated that larger, healthy trees would not be taken out as a result of a vegetation withdrawal
permit from a business,
Mr, Goodson stated that during Hurricane Isabel, dead trees created problems in the buffers.
Mr. Halacy stated that due to a lack of funding and personnel, seedlings have grown up in the ditch
and have created a drainage issue.
Mr, Pruyne stated that in the future he would hope a tree buffer like this would be discussed between
the County and VDOT in advance.
:v1r. Kennedy asked ifVDOT was working with County staff.
:v1r, Pruyne stated that was correct; and that he had met with Mr. Scott Whyte on February 18,2009,
on th is project.
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Mr. Kennedy stated that staff was involved in the planning process.
Mr. Pruyne stated that there was a buffer development agreement and that the trees that are there
would be more desirable after the thinning. He stated that they agreed to one pine tree every ten feet, which
was similar to James City County's buffer requirements.
Mr. McGlennon thanked Mr. Pruyne and Mr. Halacy for attending and for the agreement on
consultation with the County before pennitting. He asked about the VDOT financial situation related to
possible stimulus funds for maintenance.
Mr. Halaey stated that some money will be received, but it was currently unknown how much would
be received or what projects could be done. He stated that the next six-year secondary plan did not have much
money for new construction.

F.

PUBLIC COMMENT

I. Mr. Robert Richardson, 2786 Lake Powell Road, commented on the Shaping Our Shores work
session presentation. He stated that he preferred the passive development ofthe Jamestown Yacht Basin. He
stated that the sloped area near the shoreline was a highly sensitive environmental area. He commented on the
tree-clearing project at WindsorMeade and stated that the proposed project would be acceptable.
2. Mr. Thomas Trask, Newport News, Virginia, commented on camping at Chickahominy Riverfront
Park. He stated that the Shaping Our Shores plan would eliminate good campsites. He suggested creating a
hiking path and maintaining the campsites.
3. Mr. Terry Elkins, 105 Lothian, stated that he intended to speak on the tree-cutting at
WindsorMeade, but would not in light of the new information.
4. Mr. Ed Oyer, 139 Indian Circle, commented on transparency in finances; turn lanes on Route 60
East; and quality of education.
5. Mr. Tim Cleary, 103 Lands End Drive, Chair ofthe Williamsburg Land Conservancy, commented
that development should maintain the character, history, and environment ofthe community. He thanked Mr.
Icenhour's effort to clarify the effort of the proposed thinning afthe buffer on Route 199. He asked that the
Comprehensive Plan develop specific requirements for the community character corridors.

G.

CONSENT CALENDAR
Mr. Goodson made a motion to adopt the Consent Calendar with the amendments to the minutes.
On a roll call vote, the vote waS: AYE: Goodson, Jones, MeG lennon, Icenhour, Kennedy (5). NAY:

(0).

1.

Minutes :::..Mar,oh I 0, 2009, Regular Meeting
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2.

Award of Bid· Warhill Stadium Maintenance Facility, IFB09·0058 - $176,800

RESOLUTION
AWARD OF BID- WARHILL STADIUM MAINTENANCE FACILITY,
IFB()9·0058 - $176,800
WHEREAS, competitive bids were advertised for the Maintenance Facility to be constructed on the Warhill
Sports Complex adjacent to the stadium; and
WHEREAS, bids were received with the low bidder being David A. Nice Builder, Inc. with a bid of
$176,800; and
WHEREAS, previously authorized Bond Referendum funds are available for this contract bid award.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the County Administrator or his designee to execute the necessary contract
documents for the Warhill Stadium Maintenance Facility in the total amount 0[$176,800.

3.

Contract Awards

Annual Architectural Services

RESOLUTION
CONTRACT A WARDS - ANNUAL ARCHITECTURAL SERVICES
WHEREAS, a Request for Proposals was advertised and responses evaluated for annual architectural
services~ and
WHEREAS, the two firms listed below were determined to be the most fully qualified firms and their
proposals best suited the County's needs as defined in the Request for Proposals for
architectural services.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby awards the contracts for annual architectural services to the two firms listed below:
I.
2.

Hopke & Associates, Inc.
Hudson & Associates Architects PLLC
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4.

Installation of "Watch lor Children" Signs - Drummonds Field Subdivision

RESOLUTION
INSTALLAnON OF "WATCH FOR CHILDREN" SIGNS
DRUMMONDS FIELD SUBDIVISION
WHEREAS, Section 33.1-210.2 of the Code of Virginia provides for the installation and maintenance of
signs by the Virginia Department of Transportation (V DOT), alerting motorists that children
may be at play nearby, upon request by a local governing body; and
WHEREAS. Section 33.1-210.2 further requires that the funding for such signs be from the secondary road
system maintenance allocation for the County; and
WHEREAS. residents of the Drummonds Field community have requested that "Watch for Children" signs
be installed on Derby Lane and Matt Lane as illustrated on the attached map titled "Drummonds
Field Subdivision 'Watch for Children' Signs."
NOW, THEREFORE, BE IT RESOL VEDthatthe Board of Supervisors of James City County. Virginia, does
hereby request that VDOT install and maintain two "Watch for Children" signs as requested
with funds from the County's secondary road system maintenance allocation.

5.

APpointments of Zoning Administrator and Acting Zoning Administrator

RESOLUTION
APPOINTMENT OF ZONING ADMINISTRATOR
WHEREAS, Mr. Allen J. Murphy, Jr. has served as Zoning Administrator until present; and
WHEREAS. Mr. Murphy has been promoted to the position of Director ofPIan ninglAssi stant Development
Manager and his current duties preclude his ability to perform the additional functions of
Zoning Administrator: and
WHEREAS. Ms. Melissa Brown has been performing all the functions ofthe Zoning Administrator as Acting
Zoning Administrator since January 1, 2008, while Nlr. Murphy has been assigned duties as
Acting Assistant Development Manager, Acting Development Manager, and Acting Director of
Planning: and
WIIEREAS, pursuant to Section 24-5 of the Code of the County of James City, the Board of Supervisors is
responsible for appointing the Zoning Administrator.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby appoints Melissa C. Brown as Zoning Administrator.
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RESOLUTION
APPOINTMENT OF ACTING ZONING ADMINISTRATOR
WHEREAS, Melissa Brown has been appointed as Zoning Administrator of James City County; and
WHEREAS, occasions may arise that require an Acting Zoning Administrator to perform Zoning
Administrator's functions and duties in Ms. Brown's absence; and
WHEREAS, pursuant to Section 24-5 ofthe Code oftne County of James City, the Board of Supervisors is
responsible for appointing the Zoning Administrator.
NOW, THEREFORE, BE IT RESOL VED that the Board of Supervisors of James City County, Virginia. does
hereby authorize Ms. Brown to designate Ms. Christy H. Parrish as ACling Zoning
Administrator in times of her absence from work.

6.

Peninsula Alcohol Safety Action Program (PASAP) Joint Exercise of Powers Agreement

RESOLUTION
PENINSCLA ALCOHOLSAFETYACTION PROGRAM
JOINT EXERCISE OF POWERS AGREEMENT
WHEREAS, pursuant to Virginia Code Sections 15.2-1300, 18.2-271.l, and18.2-271.2, the Counties of
Charles City, James City, and York; and the Cities of Hampton, Newport News, Poquoson, and
Williamsburg ("the Parties") have established and operate the Peninsula Alcohol Safety Action
Program ("PASAP"), a certified alcohol safety action program; and
WHEREAS,

r ASAP meets or exceeds the criteria established by the Commission on Virginia Alcohol Safety
Action Program by providing services and programs which seek to prevent recidivism of driving
under the influence of alcohol and other drugs, and to decrease alcohol- and drug-related
incidents which cause property damage, injury, death, andlor human suffering; and

WHEREAS, the Parties desire to set forth the terms and conditions for participation in PASAP and confirm
their joint undertaking in an Agreement.
NOW. THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia, that
the County Administrator is authorized and directed to enter into the PASAP Joint Exercise of
Powers Agreement.
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H.

Pt:BLlC HEARINGS

I,

Ordinance Amendments - James City County Code Chapter 20, Taxation and Chapter 12, Licenses
a,

Ordinance to Amend Chapter 20, Taxation, by amending Section 20-6, Fees to cover
administrative costs and reasonable attorney's or collection agency's fees in collection of
delinquent taxes; Section 20-7,4, Penalties and interest for late payment oftaxes; Section 20-7,5,
Fee for passing a bad check to the county; Section 20-13,8, Filing annual returns of business
personal property and machinery and tools; Section 20-18, Interest and penalties upon failure or
refusal to remit tax; Section 20-45, Penalty of late remittance or false return; and Section 20-46,
Violations of article; to increase the penalties for certain failures to comply with the food and
beverage tax laws,

b, Ordinance to Amend Chapter 12, Licenses, by Amending Article I, In General, Section 12-5,
License requ irements,
ML Adam Kinsman, Deputy County Attorney, stated that the amendments to Chapter 20 brought the
County Code into conformance with the State Code, He stated that there was a revised ordinance which added
a necessary phrase that limited the penalty, Chapter 12 brought this chapter into conformance with State Code
and added a provision that no license would be granted unless all taxes Were paid, He recommended adoption
ofthe ordinances as amended,
Mr. Kennedy opened the Public Hearings,
I , \lL Chris Henderson, 10 I Keystone, stated that small businesses are being severely impacted and
that there was nothing in the Code that provided for businesses under a payment plan that may not be current.

ML Kinsman stated that it was in Section 12-5 Subsection 5, He noted that the Commissioner ofthe
Revenue may not issue a license unless all delinquent taxes were paid or unless a binding written agreement of
payment was in effect, He stated that it would address those small businesses that may be paying taxes on a
payment plan,
ML McGlennon made a motion to adopt the ordinances with the amendments to Chapter 20.
On a roll call vote, the vote was: AYEo Goodson, Jones, McGlennon, Icenhour, Kennedy (5), NAY:
(0),

ML Kennedy recognized Planning Commissioners Rich Krapfand Chris Henderson,

(,

PUBLIC COMMENT

1,
ML Chris Henderson, 101 Keystone, commented on the "anti-cul-de-sac" statute ofthe General
,\ssembly effective in July 2009, He stated that this would affect how communities are developed all over
Virginia. He stated that the law would dictate that cul-de-sacs that do not meet a rigid standard would not be
allowed by VDOT He stated that those roads would basically become private, He stated that he has promoted
connectivity of neighborhoods to avoid arterial roads to go between neighborhoods, He stated thatthis would
change the County's approach to neighborhood planning and require more interconnectivity, He stated that
there was important discussion about tree buffers and James City County had review ofthe vegetation removal
project
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J.

REPORTS OF THE COUl\TY ADMINISTRATOR

Mr. Wanner stated that at the Annual Meeting of the Greater Williamsburg United Way, he accepted
an award for the "Most Improved Campaign." He stated that Police Chief Emmett Harmon and Fire Chief Tal
Luton chaired the campaign and the County employees who contributed deserved credit for the award.
He stated that last week he participated in Public Comment to reduction of the Jamestown-Scotland
Ferry Service and the consolidation of the Williamsburg Residency of VDOT. He stated that the decisions
would be made by the Commonwealth Transportation Board in May with the decisions effective in July 2009.
He stated that there was a Closed Session appointment on the agenda but he felt that appointment could be
made in Open Session. He stated that when the Board completed its business, it should adjourn to 7 p.m. on
April 14,2009. He stated that after the adjournment, a meeting of the James City Service Authority Board of
Directors would be held.

K.

BOARD REQUESTS A."JD DIRECTIVES
Mr. Goodson made a motion to appoint Mr. Philip Doggett to the Board of Adjustments and Appeals.

On a roll call vote, the vote was: AYE: Goodson, Jones, MeGlennon, Icenhour, Kennedy (5). NAY:
(0).
Mr. Icenhour asked that staff meet with H.L Nusbaum to accommodate what it needs and also to try to
retain a sufficient buffer after the tree thinning to screen roughly 100 feet.
Ms. Jones stated that on March 4, 2009, she attended the Community Emergency Response Team
(CERT) graduation with Mr. Icenhour and extended her congratulations to those participants. She stated that
on March 18,2009, she presented reimbursement checks to Fairway Villas and Jamestown 1607 Homeowners
Association for their conservation practices. She stated that the money was a grant from the Depanment of
Conservation and Recreation (DCR) and congratulated those communities for their conservation efforts.
Ms. Jones furthe.r stated that the Steering Committee met on Monday night and on Thursday March 26,
2009, from 7-9 p.m. dealing with Community Character. She said that morc evening meetings would be
scheduled to accommodate those who work during the day.
Mr. Icenhour stated that he presented a DCR check to the Villages at Westminster for conservation.

Mr. MeG lennon expressed sympathy to Mayor Jeanne Zeidler of the City of Williamsburg for the loss
of her son.

L.

ADJOURNMENT to 7 p.m. on April 14,2009.
Mr. Goodson made a motion to adjourn.
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On a roll call vote, the vote

wa~:

AYE: Goodson, Jones, McGlennon, Icenhour, Kennedy (5), NAY:

(0)
At 8:01 p,m, Mr. Kennedy adjourned the Board to April 14,2009, at 7 p.m.

~~
Clerk to the Board

ADOPTED
MAR 24 2009
ORDINANCE NO.

l07A-56

ilOt,RD OF 5VPfRV!!:ORS
JAMES CITY C.OUNTY

VIRGINiA

AN ORDINANCE TO AMEND A."ZD REORDAIN CHAPTER 20, TAXATION, OF THE CODE OF
THE COUNTY OF JA,'vlES CrrY, VIRGINIA, BY AMENDING ARTICLE I, IN GENERAL,
SECTION 20-6, FEES TO COVER ADMINISTRATIVE COSTS AND REASONABLE ATTORNEY'S
OR COLLECTION AGENCY'S FEES IN COLLECTION OF DELINQUENT TAXES; SECTION 20
7.4, PENALTIES AND INTEREST FOR LATE PAYMENT OF TAXES; SECTION 20-7,5, FEE FOR
PASSING A BAD CHECK TO THE COUNTY; ARTICLE III, PERSONAL PROPERTY TAX,
SECTION 20-13.8, FILING ANt'iVAL RETURNS OF BUSINESS PERSONAL PROPERTY MID
MACHINERY AND TOOLS; ARTICLE IV, TRANSIENT LODGING TAX, SECTION 20-18,
INTEREST A."''D PENALTIES UPON FAILURE OR REFUSAL TO REMIT TAX; ARTICLE VII,
TAX ON PREPARED FOOD A."''D BEVERAGES, SECTION 20-45, PENALTY OF LATE
REMITTANCE OR FALSE RETURN; AND SECTION 20-46, VIOLATIONS OF ARTICLE.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 20,
Taxation, is hereby amended and reordained by amending Section 20-6, Fees to cover administrative
costs and reasonable attorney's or collection agency's fees in collection of delinquent taxes; Section 20
7.4, Penalties and interest for late payment of taxes; Section 20-7,5, Fee for passing a bad check to the
county; Section 20-13.8, Filing annual returns of business personal property and machinery and tools;
Section 20-18, Interest and penalties upon failure or refusal to remit tax; Section 20-45, Penalty oflate
remittance or false return; and Section 20-46, Violations of article.

Ordinance 10 Amend and Reordain
Chapler 20. Taxation
Page 2

Chapter 20. Taxation
Article l. In General.

Section 20-6. Fees to cover administrative costs and reasonable attorney's or collection agency's
fees in collection of deUnquent taxes.

(a)

There is hereby imposed 8a aelil!<jtieat ta*!!8yers a upon each person chargeable with

delinquent taxes or other delinquent changes, fees 10 cover the administrative costs and reasonable
attorney's or collection agency's fees actually contracted for,.

flelHe

The attorney's or collection

agency'sftes shall not exceed 20 percent of the taxes or other charges so collected. Such administrative
costs shall be in addition to all penalties and interest, and shall not exceed $;!{),OO 30.00 for taxes or other

charges collected subsequent to the filiag sf a '116Pf£1B1 Sf sther af)f)FeflRale legal aeelllReal

eat flRsr Ie

jllEiglReat, aHa '21i,91l fer l&Kes eelleeletl slIese<jtieHt Ie jll8g1ReRt30 or more days after notice of
delinquent taxes or charges pursuant to section 58.1-3919 ofthe Code of Virginia, but prior to the taking
ofany judgment with respect to the delinquent taxes or charges and $35.(}() for taxes or other chorges
collected subsequent to judgment.

If the collection activity is to collect on a nuisance abatement lien, the

feeforadministrQtive costs shall be $150.(}() or 25 percent of the cost, whichever is less; however, in no
event shall the fee be less than $25.00

(b)

No tax assessment or tax bill shall be deemed delinquent and subject to the collection

procedures prescribed herein during the pendency of any administrative appeal under section 58.1-3980
of the Code of Virginia, so long as the appeal is filed within 90 days of the date of the assessment, and for

30 days after the date of the final detennination of the appeal, provided that nothing in this paragraph
shall be construed to preclude the assessment or refund, following the final detennination of such appeal,
of such interest as otherwise may be provided by general law as to that portion of a tax bill which has
remained unpaid or was overpaid during the pendency of such appeal and is detennined in such appeal to
be properly due and owing.

State law references-Code of Va., §§ 58.1-3916 and 58.1-3958.

Ordinance to Amend and Reordain
Chapter 20, Taxation
Page 3

Sec. 20-7.4. Penalties and interest for late payment of taxes.

Any person failing to pay any county real estate or personal property tax levy on or before either
of its two installment due dates, or failing to pay any other county levy on or before the fiftl! ElEIj' ef
Deeemeef ef!he )'eftf if! ','Aiel! it eeeemes Elue. dlli! date ft:n' the levy, or the first day thereafter which is
not a Saturday, a Sunday, or a legal holiday shall incur a penalty !hereefl of ten percent of the tax past

due, or $10.00 whichever is greater; provided, however, that the penalty shall in no case exceed the
amormt of the tax assessable, Any such penalty when so assessed shall become part of the tax. Any
penalty assessed shall then, SaiEl peRalty sAell be added to amount due from such person, which, when
collected by the treasurer, shall be accounted for in said person's settlements; in addition thereto, interest
in the amount often percent per annum shall commence the first day of the month following the month in
which such taxes are due,
State law reference-Code of Va" §58.l-3916,

Sec. 20-7,5. Fee for passing a bad check to the county.

There shall be a fee

of~35.00

imposed on any person for the uttering, publishing, or passing

of any check or draft to the county, which is subsequently returned for insuffic ient funds or because there
is no account or the account has been closed.
State law reference - Code of Va" § 15,2-106,

Article III. Personal Property Tax

Sec. 20-13.8. Filing annual returns of business personal property and machinery and tools.

Every taxpayer owning business personal property or machinery and tools shall file a tax return
on or before May 1 of each year that includes information required by the commissioner of the revenue,
If any taxpayer owning business personal property or machinery and tools neglects or refuses to file such
return for any year within the time prescribed, the commissioner of the revenue shall, from the best
infonnation he can obtain. enter the fair market value of such property and assess the same as if it had
been reported to him, A pC'lIll!)' ler failure la HIe a re/HAl by 1\18)' I af eaeh

~'ear

shall be IG pereeat sf

Ordinance to Amend and Reordain
Chapter 20. Taxation
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tile laK 8ss65saiJie aile 1111)' s.. el! penall)' shall eeeome !laFt sf lhe 111*. Anypin-Ilon Jailing to file a return by
MiiYfltl1:WicN:~'Q1: 'flie foal day lIIereqftflr which i& not a 8atU1'day, SWlday, or a legalliolidizy shaD

illtMr ti]1llf1lq/l]! ojten percent ojthe tax post due, or $}0..(10, whichever is greater; provided, however,
thiizt!J2~ M

i/Ii.rro cOJe ~ed IIIe amolll/t rff the tax assessable. In addition thereto, interest at
tli!i:tiJp.'i6ci1lilll·l1i~iian liP- 7:4, ,hail co~ the fost day of the lIJOnth Jollawing the month in
~~,~'~ '~'qUIredtJ'J bliftled;
State law reference-Code of Va. §§ 58.1-3518, 58.1-3519. and 58.1-3916.

Article IV. Transient Lodging Tax

Se<:.2()"18. Interest and penalties upon failure or refusal to remit tax.

If any person shall fail or refuse to remit to the treasurer the tax required to be collected and paid
under this article within the time and in the amount specified in this article, there shall be added to such
tax by the treasurer a penalty in the amount of ten per cent ~ oj the tax past due" 01' $1.0.'00,

~tfJa;lJiiilf!li~tI,

1iDlwv",; that the Fnatty shall in no case exceed the amoWlt 0/ the taJ(

~1!iN and interest thereon at the rate of ~Ien per cent per annum, which shall be computed upon

the taxes and penalty from the date such taxes are due and payable.

Article VII. Tax on Prepared Food and Beverages

Sec, 2()..45. Penalty of late remittance or false return.

If any seller whose duty it is to do so shall fail or refuse to file any report required by this article
or to remit to the treasurer the tax required to be collected and paid under this article within the time and
in the amount specified in this article, there shall be added to such tax by the treasurer a penalty in the
amount of ten percent ~ oj the tax past due, or $]0.00. whichever is greater; provided, however,

that the jJetwlty Ilhall in no case exceed the amoWII ojthe tax assessable and interest thereon at the rate of
eigIlt-len percent per annum, which shall be computed upon the taxes and penalty from the date such taxes

are due and payable.

Ordinance to Amend and Reordain
Chapter 20. Taxation
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Sec. 20·46. Violations of article.

Any person violating, failing, refusing or neglecting to comply with any provision of this article
shall be guilty of (i) a Class 3 misdemeanor
Class I misdemeanor

if the amount of the

tax due is $1,000,00 or less, or (jjJ a

if the amount of the tax due is more than $1,000,00.

Conviction of such violation

shall not relieve any person from the payment, collection or remittance of the taxes provided for in this
article.

Any agreement by any person to pay the taxes provided for in this article by a series of

installment payments shall not relieve any person of criminal liability for violation of this article until the
full amount of taxes agreed to be paid by such person is received by the treasurer. Each failure, refusal,
neglect or violation, and each day's continuance thereof, shall constitute a separate offense,

mes G. Kennedy
hairman, Board of Superviso
ATTEST:

P
:Uv\ D
8fkLLluuYU___~dB. ~~nner
'-'

Clerk to the Board

MCGLENNON
ICENHOUR
KENNEDY

VOTE
AYE
AYE
AYE
AYE
AYE

Adopted by the Board of Supervisors of James City County. Virginia, this 24th day of
March,2009.

Chp20Taxation_ord

ADOPTED
MAR 24 2009
ORDINANCE :-';0.

16A-26
80)\RD O~ '>UPtRVi:'OflS
JAfo.1ES CITY COl);,iY
Vli<CIl\j;A

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 12, LICENSES, OF THE CODE OF
THE COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE I, IN GENERAL,
SECTION 12-5, LICENSE REQUIREMENTS.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 12,
Licenses, is hereby amended and reordained by amending Section 12-5, License requirements.

Chapter 12. Licenses
Article L In General

Section U-5, License requirements.
(f)

A penalty often percent of the tax er !b1Q.OO, '#siesever is gfealef, may be imposed upon

the failure to tile an application or the failure to pay the tax and/or fee by the appropriate due date. Only
the late filing penalty shall be imposed hy the assessing official jf both the application and payment are
late; however both penalties may be assessed if the assessing official determines that the taxpayer has a
history of noncompliance. In the case of an assessment of additional tax made by the assessing official, if
the application and, if applicable, the rerum were made in good faith and the understatement of the tax
was not due to any fraud, reckless or intentional disregard of the law by the taxpayer, there shall be no
late payment penalty assessed with the additional tax. Ifany assessment of tax by the assessing official is
not paid within thirty days the treasurer may impose a ten percent late payment penalty. The penalties
shall not be imposed, or if imposed, shall be abated by the official who assessed them, if the failure to file
or pay was not the fault of the taxpayer. In order to demonstrate lack of fault, the taxpayer must show
that he acted responsibly and that the failure was due to events beyond his control.

(i)

The commissioner ofthe revenue shall not jssue a license for conducting arry business ar

practicing any profession or calling until the applicant has produced satisfactory evidence that all
delinquent business license, personal property, meals, transient occupancy, and other taxes owed by the
business to the county have been paid or are ,subject to a binding written agreement with the treasurer to
be paid which have been properly assessed against the applicant by the county.
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ATTEST:

S
ISOR
VOTE
GOODSON
AYE
A'" '~
JONES
AYE
San ord B.
ner
MCGLENNON
AYE
Clerk to the Board
ICENHOUR
AYE
KENNEDY
AYE
Adopted by the Board of Supervisors of James City County, Virginia, this 24th day of
March,2009.
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