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M E M O R A N D U M 

 

 

DATE: February 12, 2020 

 

TO: The Chesapeake Bay Board 

 

FROM:  Michael D. Woolson, Senior Watershed Planner 

 

SUBJECT: Appeal of Denial of Erosion and Sediment Control Plan E&SC-19-0047 - Stonehouse 

Recreation Area A, 9351 Six Mount Zion Road 
 

          

 

Mr. Robert Woodruff, SCP-JTL Stonehouse Owner 2, LLC (the “Developer”), filed an appeal to the James 

City County Chesapeake Bay Board (the “Board”) on January 10, 2020. The Developer is appealing an 

administrative decision denying its Erosion and Sediment Control (“E&SC”) plan because the requirements 

outlined in Section 23-9 and 10 of the James City County Code have not been met. 

 

Pursuant to James City County Code section 23-17 the Chesapeake Bay Board shall hear appeals of 

administrative decisions.  

 

Background Information 

 

On or about October 16, 2019, an E&SC plan was submitted by Timmons Group on behalf of the Developer 

to stockpile excess material from the development of the Stonehouse Tract 3 site on the existing forested 

parcel identified as Stonehouse Recreation Area A. Tract 3 is a residential development encompassing 

approximately 97 townhomes, 234 single-family homes, and 93 acres of land disturbance. It includes 

development plans and plats for Parcels A and B and a portion of Parcel C. 

 

According to the site narrative that was provided on the E&SC plan, the project encompasses two phases. 

The first phase provides temporary sediment traps and a sediment basin. The second phase encompasses 

stockpiling soil within the valleys of the site. Per the project description on the submitted E&SC plan, once 

the site is stabilized, a sediment trap and sediment basin will remain in place until future development 

happens. 

 

The existing site conditions consist of undeveloped, mature mixed hardwood forest with slopes ranging 

from 0 to 50%. There is a 60-foot change in elevation across the site, as the elevations range from 47 to 107 

feet.  Staff has confirmed that the majority of the site is comprised of highly erodible soils in the Emporia 

series (10-50% slopes) and Uchee series (6-10% slopes). There are also proposed Resource Protection Area 

(RPA) impacts from the sediment trapping features that were not addressed. 

 

The Developer has an approved stockpile area which it has used for previous Tract 3 projects and the 

reconstruction of Six Mount Zion Road. The plan for this approved stockpile is found on Sheet 3.4 of plan 

number SP-0102-2016. This approved stockpile is permitted and bonded under current state and local 

requirements. Further, notes on that approved plan state that the stockpile and staging area will be in place 

and used until completion of Tract 3 construction. 

 

The Developer has had five Notices to Comply and two Stop Work orders issued within the past 18 months 

for the Tract 3 developments. The Developer has also had a Virginia Department of Environmental Quality 

(DEQ) wetland enforcement action taken against it for Tract 3 related to an off-site sedimentation. 

 

The Stonehouse Development has seen four owners, at least three different Master Plans, rezonings and 

proffers, and proffer amendments. Due to the evolving nature of this development, there is no guarantee 
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that Recreation Area A, as outlined in the current approved rezoning, will ever be built as currently 

presented in any of the above mentioned plans. 

 

James City County Code, Section 23-9, Chesapeake Bay Preservation, states that the performance standards 

establish the means to minimize erosion and sedimentation potential and maximize rainwater infiltration. 

Section 23-9(b)(1) states that “land disturbance shall be limited to the area necessary to provide for the 

proposed use or development.”  Section 23-9-(b)(2) states that the “existing vegetation shall be preserved 

to the maximum extent practicable consistent with the use or development permitted by an approved plan 

of development.”  The Developer has not proposed a plan of development. 

 

Per Section 23-10, “any development or redevelopment exceeding 2,500 square feet of land disturbance in 

the CBPA shall be accomplished through a plan of development process prior to any clearing or grading of 

the site…”  Also, in Section 23-10(4), a stormwater management plan must be submitted as part of the plan 

of development process and in conjunction with site plan or subdivision plan preliminary approval. None 

has been provided.  The E&SC plan correctly states that the sediment basin shall be designed to handle the 

24-hour, 25-year design storm event based upon the total drainage area to the basin. Sediment basins that 

are to be left in place, as this one is proposed to be, are typically fully designed and engineered based upon 

full buildout of the site so that the basin does not need to be rebuilt to convert it into a stormwater 

management facility. The E&SC plan that has been submitted has permanent, 12-foot-wide maintenance 

access roads designed into the final grading configuration. Based upon professional experience, the 

temporary sediment trap and basin on this plan have the look and design characteristics of permanent 

features. The notes on the plan support this. 

 

A typical stockpile plan, like the one already approved for the Tract 3 development, has a mound of soil 

upon a relatively flat area. This plan proposes to create a relatively flat area by filling in ravines up to 40 

feet in depth. Clearing and filling of this portion of Tract 3 goes directly against Section 23-9(b)(1) and (2). 

Further, this proposed stockpile plan has RPA impacts for the outfalls of the temporary sediment traps and 

basin that have not yet been addressed. 

 

Staff Guidance and Recommendations 

 

Staff has reviewed the appeal and associated documents and offers the following information for the 

Board’s consideration. 

 

1. SCP-JTL Stonehouse Owner 2, LLC, is the current owner of the property and this portion of the 

Stonehouse development. Mr. Robert Woodruff can act on behalf of the corporation. 

 

2. The Erosion and Sediment Control Plan (E&SC-19-0047) for Recreation Area A was submitted on 

October 16, 2019. 

 

3. Ms. Deirdre Wells, via email on December 11, 2019, denied the Erosion and Sediment Control Plan. 

 

4. The Developer has a permitted, bonded, and approved off-site stockpile area already in place. 

 

5. The proposed site for the stockpile has extremely steep and highly erodible soils currently protected by 

a mature forest and understory vegetation. 

 

Section 23-17(b) of the Ordinance gives guidance to the Board and states “In rendering its decision, the 

Board shall balance the hardship to the property owner with the purpose, intent and objectives of this 

chapter. The Board shall not (emphasis added) decide in favor of the appellant unless it finds: 
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1. The hardship is not generally shared by other properties in the vicinity; 

 

2. The Chesapeake Bay, its tributaries, and other properties in the vicinity will not be adversely affected; 

and 

 

3. The appellant acquired the property in good faith and the hardship is not self-inflicted.” 

 

Staff’s guidance to the Board on deciding this matter is as follows: 

 

1. The hardship is shared by other properties within the Stonehouse subdivision. The Stonehouse 

development has significant areas of steep slopes within portions of the property yet to be developed. 

Specifically, Recreation Area A has significantly steep slopes up to 50%. Slopes this steep are highly 

erodible once they are disturbed. 

 

2. The granting of the appeal in this case will adversely affect the Chesapeake Bay, its tributaries, and 

other properties in the vicinity. In this specific case, the Developer has had difficulty complying with 

the Erosion and Sediment law with the current development in the overall Tract 3 development. In 

addition, the DEQ Water Protection Permit Program issued a Notice of Violation, a consent order, and 

a corrective action plan to the Developer regarding the Tract 3 development and release of construction-

related sediment impacting 0.98 acre and 0.45 mile of streams.  

  

3. The appellant acquired the property in good faith, but the hardship is self-inflicted. The Developer has 

an approved, permitted, and bonded stockpile location for the excess material from Tract 3. 

 

Staff contends that the Developer has an approved, permitted, and bonded stockpile area for the Tract 3 

development.  Staff has concerns with clearing existing forested land for a second stockpile area, with an 

E&SC plan that was not submitted as part of a site plan or subdivision plan. The parcel for Recreation Area 

A has steep slopes and highly erodible soils. The Division has had enforcement issues related to 

construction practices within Tract 3 over the past two years. Staff recommends to the Board that the 

Erosion and Sediment Control plan, E&SC-19-0047, for Recreation Area A be denied. 

 

 

 

MDW/md 

App-DenStnhseRec-mem 

 

 

 

 

 

 

 

 



Chesapeake Bay Board
of James City County, Virginia

SRP 20-0003

SCP-JTL Stonehouse Owner 2, LLC

Appeal of Plan Denial

E&SC-19-0047

February 12, 2020



Applicant Request

 Appeal of the Denial of Erosion and Sediment Control Plan E&SC-19-
0047 for the Stonehouse Recreation Area A at 9351 Six Mount Zion 
Road.



E&SC 19-0047
Recreation Area A



Overall Tract 3 Development

Tract 3, 
Remainder

Recreation 
Area A

Tract 3, 
Parcel C

Tract 3, 
Parcel B

Tract 3, 
Parcel A



Phase 1

Sediment 
Trap #2

Sediment 
Basin

Sediment 
Trap #1



Phase 2

40-foot 
depth of fill

Sediment 
Basin

Sediment 
Trap #1



Overall Tract 3 Development Aerial Photograph

Resource 
Protection 

Area

5 foot 
contour 
interval

Six Mount 
Zion Road



Approved Six Mount Zion Road Plan – SP-0102-2016

STOCKPILE AND STAGING 
AREA WILL BE IN PLACE AND 
USED UNTIL COMPLETION OF 
TRACT 3 CONSTRUCTION.



DEQ – Notice of Violation



Chesapeake Bay Preservation Ordinance

Land disturbance shall be 
limited to the area necessary 
to provide for the proposed 
use or development.

Existing vegetation shall be 
preserved to the maximum 
extent practicable, consistent 
with the use or development 
permitted by an approved 
plan of development.



Chesapeake Bay Preservation Ordinance

A Stormwater management 
plan shall be submitted as part 
of the plan of development 
process.

Sediment basin and sediment 
trap to be left in place for an 
indeterminate amount of time.



Tract 3 Development

Existing Stockpile



Tract 3 Development, 
No recreation area 
proposed here.



Tract 3, 
Recreation 

Area A

Tract 3, 
Existing 

Stockpile 
Area





Staff Recommendation

Chesapeake Bay Preservation Ordinance

Section 23-17(b)

 The hardship is not generally shared by other properties in the vicinity.

- significant steep slopes, highly erodible soils

 The Chesapeake Bay, its tributaries, and other properties in the vicinity will not be 
adversely affected.

- many enforcement actions in current Tract 3 development

- no stormwater management plan

 The appellant acquired the property in good faith and the hardship is not self-
inflicted.

- have an existing stockpile area

Staff recommends denial of the appeal.
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Michael Woolson

From: Deirdre Wells

Sent: Wednesday, December 11, 2019 11:07 AM

To: 'Robert Woodruff'

Cc: Mike Etchemendy - (metchemendy@megfp.com); Ellen Cook; Christy Parrish; Michael 

Woolson; Darryl Cook

Subject: RE: Stonehouse E&S Plan Issue

Bob, 

 

Thank you for checking in with us.  I did have the opportunity late last week to discuss this site and your emailed details 

with Michael Woolson and Darryl Cook.  In your email of November 19, you indicated that the ultimate use of the 

desired fill site area has yet to be determined and that you are not establishing any type of use at this time for the 

site.  While the Zoning Ordinance does allow for low areas to be filled to create a suitable building site, the Chesapeake 

Bay Preservation Area Ordinance (Section 23) does not view land disturbing for the purposes of fill in the same way.  In 

addition, Zoning Ordinance Section 24-46(a) also notes that these activities are required to comply with all federal, state 

and local permit requirements including County and state erosion and sediment control, Chesapeake Bay Preservation 

Area, floodplain, and Virginia Stormwater management permit regulations. 

 

Specifically, the CBPA Ordinance, Section 23-9, notes that land disturbance shall be limited to the area necessary to 

provide for the proposed use or development and must be in accordance with an approved plan of development.  In 

addition, Section 23-9 states that existing vegetation shall be preserved to the maximum extent practicable, consistent 

with the use or development permitted by an approved plan of development.  At this time, there is not a proposed use 

with an approved plan.  The Division would be unable to approve the land disturbance proposed by this Erosion and 

Sediment Control Plan (E&SC). 

 

Additionally, the final grading proposed with the Erosion and Sediment Control plan includes a sediment trap and a 

sediment basin.  The Virginia Erosion and Sediment Control Handbook specifications for sediment traps notes the 

maximum useful life as eighteen (18) months.  The specification for the sediment basin notes a maximum life of 18 

months, as well, unless the facility is designed as a permanent impoundment.  The trap could not remain in a semi-

permanent state while the ultimate use of the site is determined.  Additionally, the basin design cannot be approved as 

a permanent impoundment without review of the entire development of the site and appropriate water quality and 

quantity implementation. 

 

For these reasons, the Division does not feel the use of this site for fill would be allowable or approvable.  Michael 

Woolson did note that an appeals procedure for Chesapeake Bay Preservation Area decisions exists and is presented in 

Section 23-17 of the Ordinance.  Should you desire to appeal staff’s determination for this Erosion and Sediment Control 

plan, please submit a written request for such within thirty (30) days of this email date.  The appeal should be addressed 

to Michael Woolson.  

 

Please let us know if you have further questions. 

 

 

Deirdre P. Wells, PE, CFM 
Chief Civil Engineer 
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Stormwater & Resource Protection 

101-E Mounts Bay Road 

Williamsburg, VA 23185  

P: 757-253-6702 

Deirdre.Wells@jamescitycountyva.gov 

Most permit requests and inquiries can now be handled online. 

Visit JCC Permitlink: http://www.jamescitycountyva.gov/permitlink 

 

From: Robert Woodruff <Bob.Woodruff@rockbridgealliance.com>  

Sent: Tuesday, December 10, 2019 1:22 PM 

To: Deirdre Wells <Deirdre.Wells@jamescitycountyva.gov> 

Cc: Mike Etchemendy - (metchemendy@megfp.com) <metchemendy@megfp.com> 

Subject: [External] RE: [External] FW: Stonehouse E&S Plan Issue 

 

Good afternoon Deirdre, 

 

Just checking in to see if there is any progress regarding moving forward with plan review. Please advise. Thank you 

 

Bob 

 

From: Deirdre Wells <Deirdre.Wells@jamescitycountyva.gov>  

Sent: Thursday, November 21, 2019 12:08 PM 

To: Robert Woodruff <Bob.Woodruff@rockbridgealliance.com> 

Cc: Ellen Cook <Ellen.Cook@jamescitycountyva.gov>; Mike Etchemendy - (metchemendy@megfp.com) 

<metchemendy@megfp.com>; Darryl Cook <Darryl.Cook@jamescitycountyva.gov>; John Zaszewski PE 

(john.zaszewski@timmons.com) <john.zaszewski@timmons.com> 

Subject: RE: [External] FW: Stonehouse E&S Plan Issue 

 

Bob, 

 

Thank you for the email and information.  Staff will discuss the project internally to determine best and appropriate 

steps forward.  Due to current workload and staff absence, we are quite booked through Thanksgiving.  I should have 

some information for you following the break. 

 

Thank you again, 

 
Deirdre P. Wells, PE, CFM 
Chief Civil Engineer 

 

 
 

Stormwater & Resource Protection 

101-E Mounts Bay Road 

Williamsburg, VA 23185  

P: 757-253-6702 

Deirdre.Wells@jamescitycountyva.gov 

Most permit requests and inquiries can now be handled online. 

Visit JCC Permitlink: http://www.jamescitycountyva.gov/permitlink 

 

From: Robert Woodruff <Bob.Woodruff@rockbridgealliance.com>  

Sent: Tuesday, November 19, 2019 12:13 PM 
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To: Deirdre Wells <Deirdre.Wells@jamescitycountyva.gov> 

Cc: Ellen Cook <Ellen.Cook@jamescitycountyva.gov>; Mike Etchemendy - (metchemendy@megfp.com) 

<metchemendy@megfp.com>; John Zaszewski PE (john.zaszewski@timmons.com) <john.zaszewski@timmons.com> 

Subject: [External] FW: Stonehouse E&S Plan Issue 

 

Good morning Deirdre, 

 

Hope all is going well. We met with Ellen last week on 11/13/19 to discuss the below referenced plan and seek your 

input regarding the best path forward. For background, with Stonehouse Tract 3 Parcels A, B, and C we always knew that 

the site would generate significant excess earthwork material due to the constraints of Six Mt Zion Road, the RPA and 

existing onsite topo. As such we initially established a temporary stockpile area with the Six Mt Zion Road plans within 

Tract 11A and have tightly managed that area to keep the stockpiles to a minimum.  

 

As we progress beyond the initial phases in Tract 3, we will continue to generate significant excess volumes and basically 

have 2 options, (1) continue to load and haul this material to temporarily place in stockpiles within Tract 11A until a 

permanent home is established or (2) find an appropriate site to permanently place now. Option 2 is clearly the best 

solution from both a construction and environmental standpoint. 

 

While exploring option 2, we identified the area immediately north of and contiguous to Parcel C as being relatively low 

requiring fill in the future to make the site suitable for building construction. Given the rezoning approval last week, the 

ultimate use for this area has yet to be determined so our approach was to create a reasonably flat and properly 

compacted area. Opening this area is an important and integral part of the Tract 3 construction sequencing in order to 

optimize the earthwork moving and handling. 

 

Section 24-46.(a)(1) of the Zoning Ordinance states that placement of soil on a site for the purpose of changing the 

natural grade, such as filling low spots, improving drainage, or improving the suitability of the site for building shall not 

be considered “stockpiling”. We are not establishing any type of use at this time and simply want to find a permanent 

home for excess earthwork material from our current Tract 3 construction. 

 

We are prepared to satisfy the proffer conditions that Ellen noted below once we establish uses for those areas in the 

future. We request the county accept the current plans as an appropriate component of the currently approved Tract 3 

construction program. We are prepared to resubmit as either a stand-alone plan as previously submitted or as an 

amendment to the approved plans for Parcel C. Your input, guidance and/or comments are requested and appreciated. 

Thank you 

 

Bob 

 

 

From: Deirdre Wells <Deirdre.Wells@jamescitycountyva.gov>  

Sent: Monday, October 28, 2019 3:22 PM 

To: Ellen Cook <Ellen.Cook@jamescitycountyva.gov> 

Cc: John Zaszewski <John.Zaszewski@timmons.com>; Michael Woolson <Michael.Woolson@jamescitycountyva.gov>; 

Toni Small <Toni.Small@jamescitycountyva.gov> 

Subject: RE: Stonehouse E&S Plan Issue 

 

Ellen, 

 

Thank you for your Division’s input and information regarding this recent E&SC submittal.  I am copying the applicant so 

they may have the Proffer information, as well.   

 

John, 
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I will have the submitted plans and calculation books available for pick up by Timmons or I can have the information 

shredded, per your direction.  I will void the submitted case in PermitLink and had not yet assessed any review fees as I 

was awaiting direction from Planning.  Please let us know how your client intends to proceed with the development of 

the Amenity parcel. 

 

Thank you, 

 

 

Deirdre P. Wells, PE, CFM 
Chief Civil Engineer 

 

 
 

Stormwater & Resource Protection 

101-E Mounts Bay Road 

Williamsburg, VA 23185  

P: 757-253-6702 

Deirdre.Wells@jamescitycountyva.gov 

Most permit requests and inquiries can now be handled online. 

Visit JCC Permitlink: http://www.jamescitycountyva.gov/permitlink 

 

From: Ellen Cook <Ellen.Cook@jamescitycountyva.gov>  

Sent: Monday, October 28, 2019 3:14 PM 

To: Deirdre Wells <Deirdre.Wells@jamescitycountyva.gov> 

Subject: Stonehouse E&S Plan Issue 

 

Deirdre, 

 

Recently you let me know about an E&S plan that was submitted showing fill being placed on the “Future Amenity” 

portion of Tract 3.  I have examined the proffers, and I believe that proceeding with land disturbance on this site would 

not be in accordance with the binding proffers, as follows: 

- Proffer 12 states that at least 60 days prior to submission of a development plan for all or any portion of a Tract, 

the Owner shall submit a conceptual development plan for the development of the entire Tract to the Director 

of Planning for review and comment by the Director of Planning and the DRC.  The conceptual development plan 

shall show the layout of lots/units or commercial buildings, road locations, amenity areas and improvements, 

common and natural open space, required or proffered buffers, proposed clearing limits and any archaeology or 

natural resource preservation areas within the tract.  Please note that complying with natural heritage resources 

and archaeological processes are also their own separate proffers. 

- Proffer 10.2 states that at least 60 days prior to submission of development plans for a Tract, Owner shall submit 

to the County a conceptual master stormwater management plan for that Tract.  The proffer further specifies 

what shall be shown on the plan, which includes items such as: a preliminary site plan with conceptual layout of 

road network and utilities, an identification of proposed location and type of each stormwater management 

device, and a SSC Checklist identifying the required unit measures. 

The “future amenity” is shown within the intended parcel lines of Parcel C, but this area, as well as the “Parcel D” area, 

were not shown to the level of detail required in the proffer and were therefore not reviewed by the Planning Director 

and DRC in accordance with the proffers yet.  The conceptual plan that went to the DRC for Tract 3 is attached. 

 

As stated above, staff finds that a conceptual plan to meet the proffers above would need to be submitted and reviewed 

by County staff and the DRC before any development plans, which includes an E&SC type development plan, could be 

reviewed or approved.  Should the applicant have any questions or concerns, I would be glad to assist them. 
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Thanks very much, 

 

Ellen Cook 
Principal Planner  
 

 
 

Community Development 

101-A Mounts Bay Road 

Williamsburg, VA 23185 

Direct Dial: 757-253-6693 

Front Desk: 757-253-6685 

jamescitycountyva.gov 

Most permit requests and inquiries can now be handled online 

Visit JCC Permitlink: http://www.jamescitycountyva.gov/permitlink 
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Michael Woolson

From: Robert Woodruff <Bob.Woodruff@rockbridgealliance.com>

Sent: Friday, January 10, 2020 12:12 PM

To: Michael Woolson

Cc: Mike Etchemendy - (metchemendy@megfp.com); Trant, Timothy O. II 

(totrant@kaufcan.com)

Subject: [External] FW: Stonehouse E&S Plan Issue

Importance: High

Dear Mr. Woolson, 

 

We are formally requesting an appeal of the below response from Stormwater & Resource Protection (SRP), denying 

Stonehouse the ability to establish an erosion and sediment control plan so that excess earthwork material being 

generated from Stonehouse Tract 3 Parcels A, B, and C may be permanently placed in future sections that are within the 

Masterplan development envelope. A proffered rezoning has vested rights permitting orderly development of the multi-

phased program pursuant to the approved Masterplan. 

 

During design of the subdivision improvements for Parcels A, B, and C, it became clear that significant excess material 

would be generated from construction. We established a temporary stockpile area in Tract 11A as part of the approved 

Six Mount Zion Road plans as an initial measure. We had several unknowns at that time including total volume being 

generated due to in situ properties of on-site materials, sequence of phasing, timing of construction within other on-site 

development areas, et al.  

 

Placement of excess fill to a permanent location is clearly preferable (by reducing potential environmental impacts and 

risk of erosion) versus temporary placement in stockpile areas, which requires it to be handled multiple times. As 

acknowledged by SRP below, Section 24-46 of the Zoning Ordinance allows this activity including placement of soil for 

improving the suitability of the site for building. Having the site regraded as proposed results in the site being more 

suitable for future development. Having this site cleared and graded also provides the possibility of temporary uses such 

as material laydown, temporary RV storage, etc. subject to county approval, as applicable.  

 

With Stonehouse being a multi-phased Masterplan Community, minimizing earthwork activities better serves and is 

unquestionably in keeping with the performance standards of the Chesapeake Bay Preservation, particularly when that 

material is being placed consistent within the development envelop of the approved proffered Masterplan. 

Consequently, permanent placement of fill material versus temporary stockpiles facilitates the Chesapeake Bay 

Preservation goals. 

 

We acknowledge and intend to comply with all federal, state and local permitting requirements including County and 

State erosion and sediment control, Chesapeake Bay Preservation Area, floodplain, and Virginia Stormwater 

management permit regulations. The plan as submitted includes a detailed erosion and sediment control plan, does not 

impact regulatory floodplain and does not include any increase in impervious areas. Once fill activities on the site are 

completed in keeping with the Masterplan, the site will be fully stabilized with vegetative cover with all erosion and 

sediment controls being removed in accordance with county and state criteria. It is not our intention to leave the 

sediment traps and basins in place beyond the maximum timeframe of 18 months. With regards to Chesapeake Bay 

Preservation, we are already working with you to confirm adjacent Resource Protection Areas as requested by Curtis 

Hickman’s office with WSSI. 

 

Please let us know if you have any questions or require additional information regarding this matter. Thank you 
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Bob Woodruff 

20Rock Development LLC 

 

From: Deirdre Wells <Deirdre.Wells@jamescitycountyva.gov>  

Sent: Wednesday, December 11, 2019 11:07 AM 

To: Robert Woodruff <Bob.Woodruff@rockbridgealliance.com> 

Cc: Mike Etchemendy - (metchemendy@megfp.com) <metchemendy@megfp.com>; Ellen Cook 

<Ellen.Cook@jamescitycountyva.gov>; Christy Parrish <Christy.Parrish@jamescitycountyva.gov>; Michael Woolson 

<Michael.Woolson@jamescitycountyva.gov>; Darryl Cook <Darryl.Cook@jamescitycountyva.gov> 

Subject: RE: Stonehouse E&S Plan Issue 

 

Bob, 

 

Thank you for checking in with us.  I did have the opportunity late last week to discuss this site and your emailed details 

with Michael Woolson and Darryl Cook.  In your email of November 19, you indicated that the ultimate use of the 

desired fill site area has yet to be determined and that you are not establishing any type of use at this time for the 

site.  While the Zoning Ordinance does allow for low areas to be filled to create a suitable building site, the Chesapeake 

Bay Preservation Area Ordinance (Section 23) does not view land disturbing for the purposes of fill in the same way.  In 

addition, Zoning Ordinance Section 24-46(a) also notes that these activities are required to comply with all federal, state 

and local permit requirements including County and state erosion and sediment control, Chesapeake Bay Preservation 

Area, floodplain, and Virginia Stormwater management permit regulations. 

 

Specifically, the CBPA Ordinance, Section 23-9, notes that land disturbance shall be limited to the area necessary to 

provide for the proposed use or development and must be in accordance with an approved plan of development.  In 

addition, Section 23-9 states that existing vegetation shall be preserved to the maximum extent practicable, consistent 

with the use or development permitted by an approved plan of development.  At this time, there is not a proposed use 

with an approved plan.  The Division would be unable to approve the land disturbance proposed by this Erosion and 

Sediment Control Plan (E&SC). 

 

Additionally, the final grading proposed with the Erosion and Sediment Control plan includes a sediment trap and a 

sediment basin.  The Virginia Erosion and Sediment Control Handbook specifications for sediment traps notes the 

maximum useful life as eighteen (18) months.  The specification for the sediment basin notes a maximum life of 18 

months, as well, unless the facility is designed as a permanent impoundment.  The trap could not remain in a semi-

permanent state while the ultimate use of the site is determined.  Additionally, the basin design cannot be approved as 

a permanent impoundment without review of the entire development of the site and appropriate water quality and 

quantity implementation. 

 

For these reasons, the Division does not feel the use of this site for fill would be allowable or approvable.  Michael 

Woolson did note that an appeals procedure for Chesapeake Bay Preservation Area decisions exists and is presented in 

Section 23-17 of the Ordinance.  Should you desire to appeal staff’s determination for this Erosion and Sediment Control 

plan, please submit a written request for such within thirty (30) days of this email date.  The appeal should be addressed 

to Michael Woolson.  

 

Please let us know if you have further questions. 

 

 
Deirdre P. Wells, PE, CFM 
Chief Civil Engineer 
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Stormwater & Resource Protection 

101-E Mounts Bay Road 

Williamsburg, VA 23185  

P: 757-253-6702 

Deirdre.Wells@jamescitycountyva.gov 

Most permit requests and inquiries can now be handled online. 

Visit JCC Permitlink: http://www.jamescitycountyva.gov/permitlink 

 

From: Robert Woodruff <Bob.Woodruff@rockbridgealliance.com>  

Sent: Tuesday, December 10, 2019 1:22 PM 

To: Deirdre Wells <Deirdre.Wells@jamescitycountyva.gov> 

Cc: Mike Etchemendy - (metchemendy@megfp.com) <metchemendy@megfp.com> 

Subject: [External] RE: [External] FW: Stonehouse E&S Plan Issue 

 

Good afternoon Deirdre, 

 

Just checking in to see if there is any progress regarding moving forward with plan review. Please advise. Thank you 

 

Bob 

 

From: Deirdre Wells <Deirdre.Wells@jamescitycountyva.gov>  

Sent: Thursday, November 21, 2019 12:08 PM 

To: Robert Woodruff <Bob.Woodruff@rockbridgealliance.com> 

Cc: Ellen Cook <Ellen.Cook@jamescitycountyva.gov>; Mike Etchemendy - (metchemendy@megfp.com) 

<metchemendy@megfp.com>; Darryl Cook <Darryl.Cook@jamescitycountyva.gov>; John Zaszewski PE 

(john.zaszewski@timmons.com) <john.zaszewski@timmons.com> 

Subject: RE: [External] FW: Stonehouse E&S Plan Issue 

 

Bob, 

 

Thank you for the email and information.  Staff will discuss the project internally to determine best and appropriate 

steps forward.  Due to current workload and staff absence, we are quite booked through Thanksgiving.  I should have 

some information for you following the break. 

 

Thank you again, 

 

Deirdre P. Wells, PE, CFM 
Chief Civil Engineer 

 

 
 

Stormwater & Resource Protection 

101-E Mounts Bay Road 

Williamsburg, VA 23185  

P: 757-253-6702 

Deirdre.Wells@jamescitycountyva.gov 

Most permit requests and inquiries can now be handled online. 

Visit JCC Permitlink: http://www.jamescitycountyva.gov/permitlink 
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From: Robert Woodruff <Bob.Woodruff@rockbridgealliance.com>  

Sent: Tuesday, November 19, 2019 12:13 PM 

To: Deirdre Wells <Deirdre.Wells@jamescitycountyva.gov> 

Cc: Ellen Cook <Ellen.Cook@jamescitycountyva.gov>; Mike Etchemendy - (metchemendy@megfp.com) 

<metchemendy@megfp.com>; John Zaszewski PE (john.zaszewski@timmons.com) <john.zaszewski@timmons.com> 

Subject: [External] FW: Stonehouse E&S Plan Issue 

 

Good morning Deirdre, 

 

Hope all is going well. We met with Ellen last week on 11/13/19 to discuss the below referenced plan and seek your 

input regarding the best path forward. For background, with Stonehouse Tract 3 Parcels A, B, and C we always knew that 

the site would generate significant excess earthwork material due to the constraints of Six Mt Zion Road, the RPA and 

existing onsite topo. As such we initially established a temporary stockpile area with the Six Mt Zion Road plans within 

Tract 11A and have tightly managed that area to keep the stockpiles to a minimum.  

 

As we progress beyond the initial phases in Tract 3, we will continue to generate significant excess volumes and basically 

have 2 options, (1) continue to load and haul this material to temporarily place in stockpiles within Tract 11A until a 

permanent home is established or (2) find an appropriate site to permanently place now. Option 2 is clearly the best 

solution from both a construction and environmental standpoint. 

 

While exploring option 2, we identified the area immediately north of and contiguous to Parcel C as being relatively low 

requiring fill in the future to make the site suitable for building construction. Given the rezoning approval last week, the 

ultimate use for this area has yet to be determined so our approach was to create a reasonably flat and properly 

compacted area. Opening this area is an important and integral part of the Tract 3 construction sequencing in order to 

optimize the earthwork moving and handling. 

 

Section 24-46.(a)(1) of the Zoning Ordinance states that placement of soil on a site for the purpose of changing the 

natural grade, such as filling low spots, improving drainage, or improving the suitability of the site for building shall not 

be considered “stockpiling”. We are not establishing any type of use at this time and simply want to find a permanent 

home for excess earthwork material from our current Tract 3 construction. 

 

We are prepared to satisfy the proffer conditions that Ellen noted below once we establish uses for those areas in the 

future. We request the county accept the current plans as an appropriate component of the currently approved Tract 3 

construction program. We are prepared to resubmit as either a stand-alone plan as previously submitted or as an 

amendment to the approved plans for Parcel C. Your input, guidance and/or comments are requested and appreciated. 

Thank you 

 

Bob 

 

 

From: Deirdre Wells <Deirdre.Wells@jamescitycountyva.gov>  

Sent: Monday, October 28, 2019 3:22 PM 

To: Ellen Cook <Ellen.Cook@jamescitycountyva.gov> 

Cc: John Zaszewski <John.Zaszewski@timmons.com>; Michael Woolson <Michael.Woolson@jamescitycountyva.gov>; 

Toni Small <Toni.Small@jamescitycountyva.gov> 

Subject: RE: Stonehouse E&S Plan Issue 

 

Ellen, 

 

Thank you for your Division’s input and information regarding this recent E&SC submittal.  I am copying the applicant so 

they may have the Proffer information, as well.   
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John, 

I will have the submitted plans and calculation books available for pick up by Timmons or I can have the information 

shredded, per your direction.  I will void the submitted case in PermitLink and had not yet assessed any review fees as I 

was awaiting direction from Planning.  Please let us know how your client intends to proceed with the development of 

the Amenity parcel. 

 

Thank you, 

 

 

Deirdre P. Wells, PE, CFM 
Chief Civil Engineer 

 

 
 

Stormwater & Resource Protection 

101-E Mounts Bay Road 

Williamsburg, VA 23185  

P: 757-253-6702 

Deirdre.Wells@jamescitycountyva.gov 

Most permit requests and inquiries can now be handled online. 

Visit JCC Permitlink: http://www.jamescitycountyva.gov/permitlink 

 

From: Ellen Cook <Ellen.Cook@jamescitycountyva.gov>  

Sent: Monday, October 28, 2019 3:14 PM 

To: Deirdre Wells <Deirdre.Wells@jamescitycountyva.gov> 

Subject: Stonehouse E&S Plan Issue 

 

Deirdre, 

 

Recently you let me know about an E&S plan that was submitted showing fill being placed on the “Future Amenity” 

portion of Tract 3.  I have examined the proffers, and I believe that proceeding with land disturbance on this site would 

not be in accordance with the binding proffers, as follows: 

- Proffer 12 states that at least 60 days prior to submission of a development plan for all or any portion of a Tract, 

the Owner shall submit a conceptual development plan for the development of the entire Tract to the Director 

of Planning for review and comment by the Director of Planning and the DRC.  The conceptual development plan 

shall show the layout of lots/units or commercial buildings, road locations, amenity areas and improvements, 

common and natural open space, required or proffered buffers, proposed clearing limits and any archaeology or 

natural resource preservation areas within the tract.  Please note that complying with natural heritage resources 

and archaeological processes are also their own separate proffers. 

- Proffer 10.2 states that at least 60 days prior to submission of development plans for a Tract, Owner shall submit 

to the County a conceptual master stormwater management plan for that Tract.  The proffer further specifies 

what shall be shown on the plan, which includes items such as: a preliminary site plan with conceptual layout of 

road network and utilities, an identification of proposed location and type of each stormwater management 

device, and a SSC Checklist identifying the required unit measures. 

The “future amenity” is shown within the intended parcel lines of Parcel C, but this area, as well as the “Parcel D” area, 

were not shown to the level of detail required in the proffer and were therefore not reviewed by the Planning Director 

and DRC in accordance with the proffers yet.  The conceptual plan that went to the DRC for Tract 3 is attached. 
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As stated above, staff finds that a conceptual plan to meet the proffers above would need to be submitted and reviewed 

by County staff and the DRC before any development plans, which includes an E&SC type development plan, could be 

reviewed or approved.  Should the applicant have any questions or concerns, I would be glad to assist them. 

 

Thanks very much, 

 

Ellen Cook 
Principal Planner  
 

 
 

Community Development 

101-A Mounts Bay Road 

Williamsburg, VA 23185 

Direct Dial: 757-253-6693 

Front Desk: 757-253-6685 
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