
A G E N D A
JAMES CITY COUNTY CHESAPEAKE BAY BOARD

REGULAR MEETING
County Government Center, Building F

101 Mounts Bay Road, Williamsburg, Virginia 23188
January 12, 2022

5:00 PM

A. CALL TO ORDER

B. ROLL CALL

C. MINUTES

1. Minutes from the November 10, 2021 Regular Meeting

D. PUBLIC HEARINGS

1. CBPA 21­0164 : 3041 Heritage Landing Road

2. CBPA 21­0178 : 5508 Swan Road

3. CBPA 21­0194 : 4812 Bristol Circle

4. CBPA­21­0130 : 115 Heathery

5. CBPA 21­0185 : 215 St. Cuthbert

E. BOARD CONSIDERATIONS

1. CBPA 20­0153 : 164 West Landing

2. CBE­17­048 : 7515 Oak Cove Road

3. Appeal of Notice of Violation, 5032 River Drive

F. MATTERS OF SPECIAL PRIVILEGE

1. Colonial Soil and Water Conservation District ­ 2021 Update

G. ADJOURNMENT
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M I N U T E S
JAMES CITY COUNTY CHESAPEAKE BAY BOARD

REGULAR MEETING
County Government Center, Building F

101 Mounts Bay Road, Williamsburg, Virginia 23188
November 10, 2021

5:00 PM

A. CALL TO ORDER

The Chesapeake Bay Board meeting for November 10, 2021, was called to order.

The responsibility of this Board is to carry out locally the Commonwealth policy to protect
against and minimize pollution and deposition of sediment in wetlands, streams, and lakes in
James City County, which are tributaries of the Chesapeake Bay.

B. ROLL CALL

Board Members Present:
David Gussman, Chairman
Halle Dunn
William Apperson
Charles Roadley
Larry Waltrip

Board Members Absent:
None

Other Staff Present:
Toni Small, Director, Stormwater and Resource Protection 
Liz Parman, Assistant County Attorney
Michael Woolson, Resource Protection Section Chief, Stormwater and Resource Protection
Trevor Long, Watershed Planner, Stormwater and Resource Protection
Robin Benedict, Watershed Planner, Stormwater and Resource Protection

C. MINUTES

1. Minutes from October 13, 2021 Regular Meeting

A motion to Approve the minutes was made by Mr. Gussman.

The minutes were approved on a voice vote.

D. PUBLIC HEARINGS

1. CBPA 21­0130 : 115 Heathery

The Applicant requested that the case be deferred while the site plan is finalized for this
project.

Mr. Gussman opened the Public Hearing.
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C. MINUTES

1. Minutes from October 13, 2021 Regular Meeting

A motion to Approve the minutes was made by Mr. Gussman.

The minutes were approved on a voice vote.

D. PUBLIC HEARINGS

1. CBPA 21­0130 : 115 Heathery

The Applicant requested that the case be deferred while the site plan is finalized for this
project.

Mr. Gussman opened the Public Hearing.

2. CBPA 21­0160 : 2521 Goodrich Durfey

Mr. Trevor Long, Watershed Planner, presented the exception request submitted by Mr. Ryan
Newsom, Delightful Gardens Landscape on behalf of Ms. Mary Fox, Trustee, for
encroachments into the Resource Protected Area (RPA) buffer for the replacement and
expansion of a pool deck, the expansion of a house deck, and an infiltration trench to capture
the runoff from the proposed pool expansion and deck expansion located at 2521 Goodrich
Durfey, within the Vineyards at Jockey’s Neck Subdivision and the College Creek watershed.
The property is further identified as James City County Tax Map Parcel No. 4840200065.
The presentation described the current and proposed site conditions. If the Board approved
the request, staff asked that the suggested conditions be incorporated into the approval.

The Board deliberated the pros and cons of this application.

Mr. Gussman opened the Public Hearing.

A.Mr. Ryan Newsom, Delightful Gardens Landscape, outlined the project for the Board.

Mr. Gussman inquired about the infiltration trench basin construction.

A.Mr. Newsom replied, detailing the construction method and materials.

Discussion ensued concerning soil drainage, soil perk test, and possible underdrain system.

Mr. Gussman closed the Public Hearing.

Mr. Roadley stated that Board members visited the site. The addition of the infiltration trench
will serve to improve water quality.  He encouraged the applicant to look for additional
plantings, waterward of the infiltration trench, going down to the dock, which would expand
the buffer.

Mr. Gussman asked if staff would review the plantings with the applicant. Plantings could
impact the native vegetation. He would rather see the mitigation plantings moved near the dock
area.

Mr. Long replied that staff would work with applicant to look at the mitigation plan.

Mr. Roadley made a motion to Adopt the resolution for Chesapeake Bay Board Case No.
CBPA 21­0160 at 2521 Goodrich Durfey.

A motion to Approve with Conditions was made by Mr. Roadley, the motion result was:
AYES: 5 NAYS: 0 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Dunn, Apperson, Roadley, Waltrip
NAYS: None
ABSENT: None

3. CBPA 21­0166 : 1592 Harbor Road

Ms. Robin Benedict, Watershed Planner, presented the exception request submitted by Mr.
Ryan Newsom, Delightful Gardens Landscape, on behalf of CSO Revocable Living Trust, for
encroachments into the (RPA) buffer and conservation easement for the installation of artificial
turf located at 1592 Harbor Road, within the Governor’s Land Subdivision and the James
River watershed. The property is further identified as James City County Tax Map Parcel No.
4310200022. The presentation described the current and proposed site conditions. If the
Board approved the request, staff asked that the suggested conditions be incorporated into the
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3. CBPA 21­0166 : 1592 Harbor Road

Ms. Robin Benedict, Watershed Planner, presented the exception request submitted by Mr.
Ryan Newsom, Delightful Gardens Landscape, on behalf of CSO Revocable Living Trust, for
encroachments into the (RPA) buffer and conservation easement for the installation of artificial
turf located at 1592 Harbor Road, within the Governor’s Land Subdivision and the James
River watershed. The property is further identified as James City County Tax Map Parcel No.
4310200022. The presentation described the current and proposed site conditions. If the
Board approved the request, staff asked that the suggested conditions be incorporated into the
approval.

The Board deliberated the pros and cons of this application.

Mr. Gussman inquired of the location of the artificial turf and the plantings.

Ms. Benedict replied that the area shown as the color green on the site plan is the location
where the artificial turf will be installed.  

Mr. Apperson inquired of the area where the step stones are located. Trees are shading the
area around the stones so much, grass cannot grow there. He suggested that artificial turf
would be a good substitute for the conditions that are there now.

Ms. Benedict deferred to the applicant for an answer.

Mr. Gussman inquired if this was the first time for artificial turf.

Mr. Woolson replied, first time before the Board, but not the first time in James City County.
There have been two other installations of artificial turf in other subdivisions.

Mr. Roadley inquired of the conservation easement that was referenced which surrounds the
harbor at Governor’s Land.

Ms. Benedict replied that the conservation easement lies right beyond the porch and goes
back towards the water.

Mr. Roadley stated that the artificial turf would lie within the conservation easement.

Ms. Benedict affirmatively replied.

Mr. Woolson replied that the conservation easement is 50 feet in width and does go right back
up to the back of these houses in Governor’s Land and Marina.  The way the Marina was
designed, the first 35 feet past the bulkhead is sloping, then the top 15 feet of the conservation
easement has a slight berm to capture any runoff from the structure and take it in pipes to the
opposite side of Harbor Road into a Best Management Plan (BMP) system. The first 15 feet
where the artificial turf would be placed, all that drainage is being captured and taken to a
BMP across the street. That is true for all of the Marina.

Mr. Waltrip inquired of the life expectancy of the artificial turf.

Mr. Woolson deferred to the applicant for an answer.

Mr. Dunn inquired about the water infiltration of artificial turf.

Mr. Woolson replied this is the first case of artificial turf coming before the Board. Regardless
of the surface treatment, staff is treating this as a patio, 100% impervious because of the way it
will be constructed with a compacted subbase.

Mr. Dunn inquired if the Board treats it as impervious, would that affect the conservation
easement.

Mr. Woolson replied that the conservation easement is outside the purvue of the Chesapeake
Bay Board.  

Mr. Gussman opened the Public Hearing.
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easement has a slight berm to capture any runoff from the structure and take it in pipes to the
opposite side of Harbor Road into a Best Management Plan (BMP) system. The first 15 feet
where the artificial turf would be placed, all that drainage is being captured and taken to a
BMP across the street. That is true for all of the Marina.

Mr. Waltrip inquired of the life expectancy of the artificial turf.

Mr. Woolson deferred to the applicant for an answer.

Mr. Dunn inquired about the water infiltration of artificial turf.

Mr. Woolson replied this is the first case of artificial turf coming before the Board. Regardless
of the surface treatment, staff is treating this as a patio, 100% impervious because of the way it
will be constructed with a compacted subbase.

Mr. Dunn inquired if the Board treats it as impervious, would that affect the conservation
easement.

Mr. Woolson replied that the conservation easement is outside the purvue of the Chesapeake
Bay Board.  

Mr. Gussman opened the Public Hearing.

A. Mr. Ryan Newsom, Delight Gardens Landscape, outlined the project for the Board.
Mr. Newsom replied that the large Willow Oak tree, roots, and shade block any grass growth.
Life expectancy of the artificial turf is 10 to 15 years.

Mr. Gussman closed the Public Hearing.

Mr. Apperson made a motion to Adopt the resolution for Chesapeake Bay Board Case No.
CBPA 21­0166 at 1592 Harbor Road.

A motion to Approve with Conditions was made by Mr. Apperson, the motion result was:
AYES: 4 NAYS: 1 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Apperson, Roadley, Waltrip
NAYS: Dunn
ABSENT: None

4. CBPA 21­0169 : 221 Burtcher Court

Ms. Robin Benedict, Watershed Planner, presented the exception request submitted by Mr.
Chase Grogg, LandTech Resources, Inc., on behalf of Mr. Zenon Siekirski, for
encroachments into the (RPA) buffer for the construction of a single­family dwelling, fire pit,
and patio located at 221 Burtcher Court, within the Kingsmill’s Jefferson’s Hundred
Subdivision and the Skiffes Creek watershed. The property is further identified as James City
County Tax Map Parcel No. 5130300039. The presentation described the current and
proposed site conditions. If the Board approved the request, staff asked that the suggested
conditions be incorporated into the approval.

The Board deliberated the pros and cons of this application.

Mr. Roadley inquired if the Board was voting on the house, patio, and encroachment for the
fire pit area.

Mr. Long replied that the house encroachments are technically administrative. Because the
patio, and fire pit are accessory structures, the entirety of the project encroachments were
brought to the Board.

Mr. Roadley inquired if the house was positioned on the lot as far street ward as it can go
without violating any acquired setbacks.

Ms. Benedict replied that there was discussion regarding the position of the house, to meet
both the setbacks and stay as far as possible out of the RPA.

Mr. Waltrip inquired of Wareham’s Pond flooding. 

Mr. Woolson replied that Wareham’s Pond does have, for a 100­year flood event, the
necessary protections in place to convey that flood event down to the James River. A 100­
year storm event, would affect this property at the toe of the slope. It would not affect any of
the structures being proposed.

Mr. Gussman opened the Public Hearing.

A.Mr. Zenon Siekirski, owner, was available to answer questions from the Board.

Mr. Roadley further explained, in Kingsmill, the Board often sees retaining walls built close to



M I N U T E S
JAMES CITY COUNTY CHESAPEAKE BAY BOARD

REGULAR MEETING
County Government Center, Building F

101 Mounts Bay Road, Williamsburg, Virginia 23188
November 10, 2021

5:00 PM

A. CALL TO ORDER

The Chesapeake Bay Board meeting for November 10, 2021, was called to order.

The responsibility of this Board is to carry out locally the Commonwealth policy to protect
against and minimize pollution and deposition of sediment in wetlands, streams, and lakes in
James City County, which are tributaries of the Chesapeake Bay.

B. ROLL CALL

Board Members Present:
David Gussman, Chairman
Halle Dunn
William Apperson
Charles Roadley
Larry Waltrip

Board Members Absent:
None

Other Staff Present:
Toni Small, Director, Stormwater and Resource Protection 
Liz Parman, Assistant County Attorney
Michael Woolson, Resource Protection Section Chief, Stormwater and Resource Protection
Trevor Long, Watershed Planner, Stormwater and Resource Protection
Robin Benedict, Watershed Planner, Stormwater and Resource Protection

C. MINUTES

1. Minutes from October 13, 2021 Regular Meeting

A motion to Approve the minutes was made by Mr. Gussman.

The minutes were approved on a voice vote.

D. PUBLIC HEARINGS

1. CBPA 21­0130 : 115 Heathery

The Applicant requested that the case be deferred while the site plan is finalized for this
project.

Mr. Gussman opened the Public Hearing.

2. CBPA 21­0160 : 2521 Goodrich Durfey

Mr. Trevor Long, Watershed Planner, presented the exception request submitted by Mr. Ryan
Newsom, Delightful Gardens Landscape on behalf of Ms. Mary Fox, Trustee, for
encroachments into the Resource Protected Area (RPA) buffer for the replacement and
expansion of a pool deck, the expansion of a house deck, and an infiltration trench to capture
the runoff from the proposed pool expansion and deck expansion located at 2521 Goodrich
Durfey, within the Vineyards at Jockey’s Neck Subdivision and the College Creek watershed.
The property is further identified as James City County Tax Map Parcel No. 4840200065.
The presentation described the current and proposed site conditions. If the Board approved
the request, staff asked that the suggested conditions be incorporated into the approval.

The Board deliberated the pros and cons of this application.

Mr. Gussman opened the Public Hearing.

A.Mr. Ryan Newsom, Delightful Gardens Landscape, outlined the project for the Board.

Mr. Gussman inquired about the infiltration trench basin construction.

A.Mr. Newsom replied, detailing the construction method and materials.

Discussion ensued concerning soil drainage, soil perk test, and possible underdrain system.

Mr. Gussman closed the Public Hearing.

Mr. Roadley stated that Board members visited the site. The addition of the infiltration trench
will serve to improve water quality.  He encouraged the applicant to look for additional
plantings, waterward of the infiltration trench, going down to the dock, which would expand
the buffer.

Mr. Gussman asked if staff would review the plantings with the applicant. Plantings could
impact the native vegetation. He would rather see the mitigation plantings moved near the dock
area.

Mr. Long replied that staff would work with applicant to look at the mitigation plan.

Mr. Roadley made a motion to Adopt the resolution for Chesapeake Bay Board Case No.
CBPA 21­0160 at 2521 Goodrich Durfey.

A motion to Approve with Conditions was made by Mr. Roadley, the motion result was:
AYES: 5 NAYS: 0 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Dunn, Apperson, Roadley, Waltrip
NAYS: None
ABSENT: None

3. CBPA 21­0166 : 1592 Harbor Road

Ms. Robin Benedict, Watershed Planner, presented the exception request submitted by Mr.
Ryan Newsom, Delightful Gardens Landscape, on behalf of CSO Revocable Living Trust, for
encroachments into the (RPA) buffer and conservation easement for the installation of artificial
turf located at 1592 Harbor Road, within the Governor’s Land Subdivision and the James
River watershed. The property is further identified as James City County Tax Map Parcel No.
4310200022. The presentation described the current and proposed site conditions. If the
Board approved the request, staff asked that the suggested conditions be incorporated into the
approval.

The Board deliberated the pros and cons of this application.

Mr. Gussman inquired of the location of the artificial turf and the plantings.

Ms. Benedict replied that the area shown as the color green on the site plan is the location
where the artificial turf will be installed.  

Mr. Apperson inquired of the area where the step stones are located. Trees are shading the
area around the stones so much, grass cannot grow there. He suggested that artificial turf
would be a good substitute for the conditions that are there now.

Ms. Benedict deferred to the applicant for an answer.

Mr. Gussman inquired if this was the first time for artificial turf.

Mr. Woolson replied, first time before the Board, but not the first time in James City County.
There have been two other installations of artificial turf in other subdivisions.

Mr. Roadley inquired of the conservation easement that was referenced which surrounds the
harbor at Governor’s Land.

Ms. Benedict replied that the conservation easement lies right beyond the porch and goes
back towards the water.

Mr. Roadley stated that the artificial turf would lie within the conservation easement.

Ms. Benedict affirmatively replied.

Mr. Woolson replied that the conservation easement is 50 feet in width and does go right back
up to the back of these houses in Governor’s Land and Marina.  The way the Marina was
designed, the first 35 feet past the bulkhead is sloping, then the top 15 feet of the conservation
easement has a slight berm to capture any runoff from the structure and take it in pipes to the
opposite side of Harbor Road into a Best Management Plan (BMP) system. The first 15 feet
where the artificial turf would be placed, all that drainage is being captured and taken to a
BMP across the street. That is true for all of the Marina.

Mr. Waltrip inquired of the life expectancy of the artificial turf.

Mr. Woolson deferred to the applicant for an answer.

Mr. Dunn inquired about the water infiltration of artificial turf.

Mr. Woolson replied this is the first case of artificial turf coming before the Board. Regardless
of the surface treatment, staff is treating this as a patio, 100% impervious because of the way it
will be constructed with a compacted subbase.

Mr. Dunn inquired if the Board treats it as impervious, would that affect the conservation
easement.

Mr. Woolson replied that the conservation easement is outside the purvue of the Chesapeake
Bay Board.  

Mr. Gussman opened the Public Hearing.

A. Mr. Ryan Newsom, Delight Gardens Landscape, outlined the project for the Board.
Mr. Newsom replied that the large Willow Oak tree, roots, and shade block any grass growth.
Life expectancy of the artificial turf is 10 to 15 years.

Mr. Gussman closed the Public Hearing.

Mr. Apperson made a motion to Adopt the resolution for Chesapeake Bay Board Case No.
CBPA 21­0166 at 1592 Harbor Road.

A motion to Approve with Conditions was made by Mr. Apperson, the motion result was:
AYES: 4 NAYS: 1 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Apperson, Roadley, Waltrip
NAYS: Dunn
ABSENT: None

4. CBPA 21­0169 : 221 Burtcher Court

Ms. Robin Benedict, Watershed Planner, presented the exception request submitted by Mr.
Chase Grogg, LandTech Resources, Inc., on behalf of Mr. Zenon Siekirski, for
encroachments into the (RPA) buffer for the construction of a single­family dwelling, fire pit,
and patio located at 221 Burtcher Court, within the Kingsmill’s Jefferson’s Hundred
Subdivision and the Skiffes Creek watershed. The property is further identified as James City
County Tax Map Parcel No. 5130300039. The presentation described the current and
proposed site conditions. If the Board approved the request, staff asked that the suggested
conditions be incorporated into the approval.

The Board deliberated the pros and cons of this application.

Mr. Roadley inquired if the Board was voting on the house, patio, and encroachment for the
fire pit area.

Mr. Long replied that the house encroachments are technically administrative. Because the
patio, and fire pit are accessory structures, the entirety of the project encroachments were
brought to the Board.

Mr. Roadley inquired if the house was positioned on the lot as far street ward as it can go
without violating any acquired setbacks.

Ms. Benedict replied that there was discussion regarding the position of the house, to meet
both the setbacks and stay as far as possible out of the RPA.

Mr. Waltrip inquired of Wareham’s Pond flooding. 

Mr. Woolson replied that Wareham’s Pond does have, for a 100­year flood event, the
necessary protections in place to convey that flood event down to the James River. A 100­
year storm event, would affect this property at the toe of the slope. It would not affect any of
the structures being proposed.

Mr. Gussman opened the Public Hearing.

A.Mr. Zenon Siekirski, owner, was available to answer questions from the Board.

Mr. Roadley further explained, in Kingsmill, the Board often sees retaining walls built close to
edge of slope causing instability after rainwater continues to erode the topsoil. In this instance,
the house is as close to the street to avoid this circumstance and minimize encroachment.

A. Mr. Siekirski, outlined the project for the Board and detailed the positioning of the house
on the lot.

Mr. Gussman closed the Public Hearing.

Mr. Dunn made a motion to Adopt the resolution for Chesapeake Bay Board Case No.
CBPA 21­0169 at 221 Burtcher Court.

A motion to Approve with Conditions was made by Mr. Dunn, the motion result was:
AYES: 5 NAYS: 0 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Dunn, Apperson, Roadley, Waltrip
NAYS: None
ABSENT: None

E. BOARD CONSIDERATIONS

1. 2022 Calendar

Mr. Gussman made a motion to Adopt the 2022 Calendar.

A motion to Approve the 2022 Calendar was made by Mr. Gussman, the motion result was:
AYES: 5 NAYS: 0 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Dunn, Apperson, Roadley, Waltrip
NAYS: None
ABSENT: None

2. Election of Officers for 2022

Mr. Roadley nominated Mr. Gussman to serve as Chair. The nomination was approved: 5­0
AYES: 5 NAYS: 0 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Dunn, Apperson, Roadley, Waltrip
NAYS: None
ABSENT: None

Mr. Roadley nominated Mr. Dunn to serve as Vice Chair. The nomination was approved: 5­0
AYES: 5 NAYS: 0 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Dunn, Apperson, Roadley, Waltrip
NAYS: None
ABSENT: None

Mr. Gussman nominated Mr. Long to serve as Secretary. The nomination was approved: 5­0
AYES: 5 NAYS: 0 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Dunn, Apperson, Roadley, Waltrip
NAYS: None
ABSENT: None

F. MATTERS OF SPECIAL PRIVILEGE

None.

G. ADJOURNMENT



M I N U T E S
JAMES CITY COUNTY CHESAPEAKE BAY BOARD

REGULAR MEETING
County Government Center, Building F

101 Mounts Bay Road, Williamsburg, Virginia 23188
November 10, 2021

5:00 PM

A. CALL TO ORDER

The Chesapeake Bay Board meeting for November 10, 2021, was called to order.

The responsibility of this Board is to carry out locally the Commonwealth policy to protect
against and minimize pollution and deposition of sediment in wetlands, streams, and lakes in
James City County, which are tributaries of the Chesapeake Bay.

B. ROLL CALL

Board Members Present:
David Gussman, Chairman
Halle Dunn
William Apperson
Charles Roadley
Larry Waltrip

Board Members Absent:
None

Other Staff Present:
Toni Small, Director, Stormwater and Resource Protection 
Liz Parman, Assistant County Attorney
Michael Woolson, Resource Protection Section Chief, Stormwater and Resource Protection
Trevor Long, Watershed Planner, Stormwater and Resource Protection
Robin Benedict, Watershed Planner, Stormwater and Resource Protection

C. MINUTES

1. Minutes from October 13, 2021 Regular Meeting

A motion to Approve the minutes was made by Mr. Gussman.

The minutes were approved on a voice vote.

D. PUBLIC HEARINGS

1. CBPA 21­0130 : 115 Heathery

The Applicant requested that the case be deferred while the site plan is finalized for this
project.

Mr. Gussman opened the Public Hearing.

2. CBPA 21­0160 : 2521 Goodrich Durfey

Mr. Trevor Long, Watershed Planner, presented the exception request submitted by Mr. Ryan
Newsom, Delightful Gardens Landscape on behalf of Ms. Mary Fox, Trustee, for
encroachments into the Resource Protected Area (RPA) buffer for the replacement and
expansion of a pool deck, the expansion of a house deck, and an infiltration trench to capture
the runoff from the proposed pool expansion and deck expansion located at 2521 Goodrich
Durfey, within the Vineyards at Jockey’s Neck Subdivision and the College Creek watershed.
The property is further identified as James City County Tax Map Parcel No. 4840200065.
The presentation described the current and proposed site conditions. If the Board approved
the request, staff asked that the suggested conditions be incorporated into the approval.

The Board deliberated the pros and cons of this application.

Mr. Gussman opened the Public Hearing.

A.Mr. Ryan Newsom, Delightful Gardens Landscape, outlined the project for the Board.

Mr. Gussman inquired about the infiltration trench basin construction.

A.Mr. Newsom replied, detailing the construction method and materials.

Discussion ensued concerning soil drainage, soil perk test, and possible underdrain system.

Mr. Gussman closed the Public Hearing.

Mr. Roadley stated that Board members visited the site. The addition of the infiltration trench
will serve to improve water quality.  He encouraged the applicant to look for additional
plantings, waterward of the infiltration trench, going down to the dock, which would expand
the buffer.

Mr. Gussman asked if staff would review the plantings with the applicant. Plantings could
impact the native vegetation. He would rather see the mitigation plantings moved near the dock
area.

Mr. Long replied that staff would work with applicant to look at the mitigation plan.

Mr. Roadley made a motion to Adopt the resolution for Chesapeake Bay Board Case No.
CBPA 21­0160 at 2521 Goodrich Durfey.

A motion to Approve with Conditions was made by Mr. Roadley, the motion result was:
AYES: 5 NAYS: 0 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Dunn, Apperson, Roadley, Waltrip
NAYS: None
ABSENT: None

3. CBPA 21­0166 : 1592 Harbor Road

Ms. Robin Benedict, Watershed Planner, presented the exception request submitted by Mr.
Ryan Newsom, Delightful Gardens Landscape, on behalf of CSO Revocable Living Trust, for
encroachments into the (RPA) buffer and conservation easement for the installation of artificial
turf located at 1592 Harbor Road, within the Governor’s Land Subdivision and the James
River watershed. The property is further identified as James City County Tax Map Parcel No.
4310200022. The presentation described the current and proposed site conditions. If the
Board approved the request, staff asked that the suggested conditions be incorporated into the
approval.

The Board deliberated the pros and cons of this application.

Mr. Gussman inquired of the location of the artificial turf and the plantings.

Ms. Benedict replied that the area shown as the color green on the site plan is the location
where the artificial turf will be installed.  

Mr. Apperson inquired of the area where the step stones are located. Trees are shading the
area around the stones so much, grass cannot grow there. He suggested that artificial turf
would be a good substitute for the conditions that are there now.

Ms. Benedict deferred to the applicant for an answer.

Mr. Gussman inquired if this was the first time for artificial turf.

Mr. Woolson replied, first time before the Board, but not the first time in James City County.
There have been two other installations of artificial turf in other subdivisions.

Mr. Roadley inquired of the conservation easement that was referenced which surrounds the
harbor at Governor’s Land.

Ms. Benedict replied that the conservation easement lies right beyond the porch and goes
back towards the water.

Mr. Roadley stated that the artificial turf would lie within the conservation easement.

Ms. Benedict affirmatively replied.

Mr. Woolson replied that the conservation easement is 50 feet in width and does go right back
up to the back of these houses in Governor’s Land and Marina.  The way the Marina was
designed, the first 35 feet past the bulkhead is sloping, then the top 15 feet of the conservation
easement has a slight berm to capture any runoff from the structure and take it in pipes to the
opposite side of Harbor Road into a Best Management Plan (BMP) system. The first 15 feet
where the artificial turf would be placed, all that drainage is being captured and taken to a
BMP across the street. That is true for all of the Marina.

Mr. Waltrip inquired of the life expectancy of the artificial turf.

Mr. Woolson deferred to the applicant for an answer.

Mr. Dunn inquired about the water infiltration of artificial turf.

Mr. Woolson replied this is the first case of artificial turf coming before the Board. Regardless
of the surface treatment, staff is treating this as a patio, 100% impervious because of the way it
will be constructed with a compacted subbase.

Mr. Dunn inquired if the Board treats it as impervious, would that affect the conservation
easement.

Mr. Woolson replied that the conservation easement is outside the purvue of the Chesapeake
Bay Board.  

Mr. Gussman opened the Public Hearing.

A. Mr. Ryan Newsom, Delight Gardens Landscape, outlined the project for the Board.
Mr. Newsom replied that the large Willow Oak tree, roots, and shade block any grass growth.
Life expectancy of the artificial turf is 10 to 15 years.

Mr. Gussman closed the Public Hearing.

Mr. Apperson made a motion to Adopt the resolution for Chesapeake Bay Board Case No.
CBPA 21­0166 at 1592 Harbor Road.

A motion to Approve with Conditions was made by Mr. Apperson, the motion result was:
AYES: 4 NAYS: 1 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Apperson, Roadley, Waltrip
NAYS: Dunn
ABSENT: None

4. CBPA 21­0169 : 221 Burtcher Court

Ms. Robin Benedict, Watershed Planner, presented the exception request submitted by Mr.
Chase Grogg, LandTech Resources, Inc., on behalf of Mr. Zenon Siekirski, for
encroachments into the (RPA) buffer for the construction of a single­family dwelling, fire pit,
and patio located at 221 Burtcher Court, within the Kingsmill’s Jefferson’s Hundred
Subdivision and the Skiffes Creek watershed. The property is further identified as James City
County Tax Map Parcel No. 5130300039. The presentation described the current and
proposed site conditions. If the Board approved the request, staff asked that the suggested
conditions be incorporated into the approval.

The Board deliberated the pros and cons of this application.

Mr. Roadley inquired if the Board was voting on the house, patio, and encroachment for the
fire pit area.

Mr. Long replied that the house encroachments are technically administrative. Because the
patio, and fire pit are accessory structures, the entirety of the project encroachments were
brought to the Board.

Mr. Roadley inquired if the house was positioned on the lot as far street ward as it can go
without violating any acquired setbacks.

Ms. Benedict replied that there was discussion regarding the position of the house, to meet
both the setbacks and stay as far as possible out of the RPA.

Mr. Waltrip inquired of Wareham’s Pond flooding. 

Mr. Woolson replied that Wareham’s Pond does have, for a 100­year flood event, the
necessary protections in place to convey that flood event down to the James River. A 100­
year storm event, would affect this property at the toe of the slope. It would not affect any of
the structures being proposed.

Mr. Gussman opened the Public Hearing.

A.Mr. Zenon Siekirski, owner, was available to answer questions from the Board.

Mr. Roadley further explained, in Kingsmill, the Board often sees retaining walls built close to
edge of slope causing instability after rainwater continues to erode the topsoil. In this instance,
the house is as close to the street to avoid this circumstance and minimize encroachment.

A. Mr. Siekirski, outlined the project for the Board and detailed the positioning of the house
on the lot.

Mr. Gussman closed the Public Hearing.

Mr. Dunn made a motion to Adopt the resolution for Chesapeake Bay Board Case No.
CBPA 21­0169 at 221 Burtcher Court.

A motion to Approve with Conditions was made by Mr. Dunn, the motion result was:
AYES: 5 NAYS: 0 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Dunn, Apperson, Roadley, Waltrip
NAYS: None
ABSENT: None

E. BOARD CONSIDERATIONS

1. 2022 Calendar

Mr. Gussman made a motion to Adopt the 2022 Calendar.

A motion to Approve the 2022 Calendar was made by Mr. Gussman, the motion result was:
AYES: 5 NAYS: 0 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Dunn, Apperson, Roadley, Waltrip
NAYS: None
ABSENT: None

2. Election of Officers for 2022

Mr. Roadley nominated Mr. Gussman to serve as Chair. The nomination was approved: 5­0
AYES: 5 NAYS: 0 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Dunn, Apperson, Roadley, Waltrip
NAYS: None
ABSENT: None

Mr. Roadley nominated Mr. Dunn to serve as Vice Chair. The nomination was approved: 5­0
AYES: 5 NAYS: 0 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Dunn, Apperson, Roadley, Waltrip
NAYS: None
ABSENT: None

Mr. Gussman nominated Mr. Long to serve as Secretary. The nomination was approved: 5­0
AYES: 5 NAYS: 0 ABSTAIN: 0 ABSENT: 0
AYES: Gussman, Dunn, Apperson, Roadley, Waltrip
NAYS: None
ABSENT: None

F. MATTERS OF SPECIAL PRIVILEGE

None.

G. ADJOURNMENT

A motion to Adjourn was made by Mr. Roadley and approved on a voice vote.

The meeting adjourned at 6:30 p.m.



AGENDA ITEM NO. D.1.

ITEM SUMMARY

DATE: 1/12/2022 

TO: Chesapeake Bay Board 

FROM: Trevor Long, Watershed Planner

SUBJECT: CBPA 21­0164 : 3041 Heritage Landing Road

Mr. Richard Schauffler has filed an exception request for encroachments into the Resource
Protection Area (RPA) buffer for the replacement of a retaining wall at 3041 Heritage
Landing Road, JCC Parcel ID No. 4510500015.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Presentation Presentation
Site Plan Exhibit
Adjacent Property Owner Letter Backup Material
Public Advertisement Backup Material
Adjacent Property Owner List Backup Material
Public Advertisement Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 12/1/2021 ­ 11:02 AM
Chesapeake Bay Group Small, Toni Approved 12/1/2021 ­ 3:27 PM
Publication Management Daniel, Martha Approved 12/1/2021 ­ 3:33 PM
Chesapeake Bay Group Secretary, ChesBay Approved 12/1/2021 ­ 3:39 PM
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CHESAPEAKE BAY BOARD EXCEPTION No. CBPA 21-0164. 3041 Heritage Landing Road 

Staff Report for the January 12, 2022, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by the James City County Stormwater and Resource Protection to provide 

information to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. 

It may be useful to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 

 

Applicant: Mr. Richard Schauffler 

 

Agent: None 

 

Location: 3041 Heritage Landing Road 

 

Parcel Identification No.: 4510500015 

 

Parcel: Lot 15, S-1 Heritage Landing 

 

Lot Size: 0.96 acres 

 

Area of Lot in Resource 

Protection Area (RPA): 0.91 acres +/- (95%) 

 

Watershed: James River (HUC JL 30) 

 

Floodplain: Zone AE (Base flood elevation at 7 feet Mean Sea Level) 

 

Proposed Activity: Replace and expand existing retaining wall 

 

Impervious Cover: 122 square feet 

 

RPA Encroachment: 122 square feet, seaward 50-foot RPA 

 

Staff Contact: Trevor A. Long, Watershed Planner Phone: 253-6789 

 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Richard Schauffler has applied for a Chesapeake Bay Exception for encroachments into the RPA buffer 

for the replacement and installation of a retaining wall on property located at 3041 Heritage Landing Road 

within the Heritage Landing subdivision and the James River watershed. The property is further identified 

as James City County Tax Map Parcel No. 4510500015. The parcel was platted in 1986, prior to the 

adoption of the Chesapeake Bay Preservation Ordinance in 1990.  
 

The total lot size of this property is 0.96 acres, of which 95% is located within the RPA. The applicant is 

proposing to replace the existing retaining wall located around the perimeter of the existing house equating 

to approximately 122 square feet of impacts in the seaward 50-foot RPA. The replacement of this wall will 

not follow the existing footprint and will occur both landward and seaward of the existing retaining wall. 

Required mitigation of this amount of impervious impacts to the RPA equals the planting of five shrubs. 
 

STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the replacement and expansion of a retaining 

wall. This application meets the Ordinance conditions in Sections 23-11 and 23-14 and should be heard by 

the Board because a retaining wall is considered accessory in nature. 
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CONSIDERATION BY THE CHESAPEAKE BAY BOARD 
 

The Board may grant exceptions to Section 23-7 if the application meets the following five conditions: 
 

1. The exception request is the minimum necessary to afford relief; and 
 

2. Granting the exception will not confer upon the Applicants any special privileges denied by Chapter 

23, Chesapeake Bay Preservation, of the James City County Code, to other property owners similarly 

situated in the vicinity; and 
 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of the James City 

County Code and is not of substantial detriment to water quality; and 
 

4. The exception request is not based on conditions or circumstances that are self-created or self-imposed, 

nor does the request arise from conditions or circumstances, either permitted or non-conforming that 

are related to adjacent parcels; and 
 

5. Reasonable and appropriate conditions are imposed which will prevent the exception request from 

causing a degradation of water quality. 
 

STAFF RECOMMENDATIONS 
 

Staff has reviewed the application and exception request and has determined the impacts associated with 

the proposal to be minor for the proposed development. Staff recommends approval for this exception 

request and if the Board wishes to approve this request, staff recommends the following conditions be 

incorporated into the approval: 
 

1. The applicant must obtain all other necessary federal, state, and local permits as required for the project, 

including a Building Permit if necessary; and 

 

2. The submittal of a mitigation plan equating to five shrubs be submitted to the Stormwater and Resource 

Protection Division prior to project start; and  

 

3. A surety of $250 be submitted in a form acceptable to the James City County Attorney’s Office to 

guarantee the mitigation plantings; and 

 

4. This exception request approval shall become null and void if construction has not begun by January 

12, 2023; and 
 

5. Written requests for an extension to an exception shall be submitted to the Stormwater and Resource 

Protection Division no later than December 1, 2022, six weeks prior to the expiration date. 

 

 

 

TAL/md 
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Attachments: 

1. Resolution 

2. Site Plan 



 

R E S O L U T I O N 
 

 

CASE NO. CBPA 21-0164. 3041 HERITAGE LANDING ROAD 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Mr. Richard Schauffler (the “Applicant”), has applied to the Chesapeake Bay Board of 

James City County (the “Board”) on January 12, 2022, to request an exception to use the 

Resource Protection Area (the “RPA”) on a parcel of property identified as James City 

County Real Estate Tax Map Parcel No. 4510500015 and further identified as 3041 

Heritage Landing Road (the “Property”) as set forth in the application CBPA 21-0164 

for the purpose of replacement and expansion of the existing retaining wall; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all 

evidence entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

2. Granting the exception will not confer upon the Applicant any special privileges 

denied by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, 

to other property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 

of the James City County Code and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-

created or self-imposed, nor does the request arise from conditions or circumstances 

either permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent 

this exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state, and local permits as 

required for the project, including a building permit if necessary; and 

 

b.  The submittal of a mitigation plan equating to five shrubs be submitted to the 

Stormwater and Resource Protection Division prior to project start; and 

 

c. A surety of $250 be submitted in a form acceptable to the James City County 

Attorney’s Office to guarantee the mitigation plantings; and 
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d. This exception request approval shall become null and void if construction has 

not begun by January 12, 2023; and 

 

e. Written requests for an extension to an exception shall be submitted to the 

Stormwater and Resource Protection Division no later than December 1, 2022, 

six weeks prior to the expiration date. 

 

 

 

 

          

David Gussman  Trevor Long  

Chair, Chesapeake Bay Board Secretary to the Board 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 12th day of January, 2022. 

 

 

CBPA21-164_3041HrtgLdgRd-res 



Chesapeake Bay Board
of James City County, Virginia

CBPA 21-0164

Richard Schauffler

3041 Heritage Landing Road

January 12, 2022



Applicant Request

 Replace and expand the existing retaining wall.



Vicinity  Map
CBPA-21-0164
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Subject  Parcel



Aerial Photograph - 2005
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Topography
CBPA-21-0164

3041 Heritage Landing Road

Project Location



Resource Protection Area
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Floodplain
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Site Plan showing 
proposed improvements, 
submitted October 20, 
2021.  For representative 
use only for presentation 
of case #CBPA-21-0164

Site Plan - CBPA-21-0164
3041 Heritage Landing Road

Proposed Retaining 
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Existing Retaining Wall



Site Photograph #1 - CBPA-21-0164
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Site Photograph #2 - CBPA-21-0164
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Site Photograph #3 - CBPA-21-0164
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Site Photograph #4 - CBPA-21-0164
3041 Heritage Landing Road



Site Photograph #5 - CBPA-21-0164
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Site Photograph #6 - CBPA-21-0164
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Site Photograph #7 - CBPA-21-0164
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Site Photograph #8 - CBPA-21-0164
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Site Photograph #9 - CBPA-21-0164
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Site Photograph #10 - CBPA-21-0164
3041 Heritage Landing Road



Permit Conditions

Staff Recommendation – Approval

 All other necessary local, state and federal permits

 A mitigation plan consisting of five shrubs

 A surety of $250 to guarantee plantings

 This exception request approval shall become null and void 
if construction has not begun by January 12, 2023

 Written requests for extension submitted no later than 
December 1, 2022
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 Capital Projects Fleet  Resource Protection Facilities & Grounds Solid Waste 

 107 Tewning Road 103 Tewning Road 101-E Mounts Bay Road 113 Tewning Road 1204 Jolly Pond Road 

Williamsburg, VA 23188 Williamsburg, VA 23188 Williamsburg, VA 23185 Williamsburg, VA 23188 Williamsburg, VA 23188 

 757-259-4080 757-259-4122 757-253-6670 757-259-4080 757-565-0971 

 

 

December 22, 2021 

 

RE: CBPA 21-0164 

3041 Heritage Landing Road 

 Replacement and Expansion of a Retaining Wall 

 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Mr. Richard and Ms. Monica Schauffler, for encroachment 

into the Resource Protection Area (RPA) buffer for the replacement and expansion of a retaining wall. The 

project is located at 3041 Heritage Landing Road and further identified as JCC Parcel No. 4510500015. 

 

A complete description, plan and other information are on file in the Stormwater and Resource Protection 

Division and are available for inspection during normal business hours, should anyone desire to review them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, January 12, 2022 at 5:00 

p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time 

you may request to speak on the above referenced project. 

 

 

Sincerely, 

 

Trevor Long 
 

Trevor Long 

Chesapeake Bay Board Secretary 

757-253-6789 

michael.woolson@jamescitycountyva.gov 

 

 

 

TL: jep 

 

General Services 
107 Tewning Road 

Williamsburg, VA 23188 

P: 757-259-4080 

General.Services@jamescitycountyva.gov 
 

jamescitycountyva.gov 

mailto:michael.woolson@jamescitycountyva.gov


 
  

 

PUBLIC HEARING NOTICE 

   

THE WETLANDS BOARD AND THE CHESAPEAKE BAY BOARD OF JAMES CITY 

COUNTY, VIRGINIA, WILL HOLD PUBLIC HEARINGS ON WEDNESDAY, JANUARY 

12, 2022 AT 5 P.M. IN THE COUNTY GOVERNMENT CONFERENCE ROOM OF 

BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE WETLANDS BOARD WILL CONSIDER THE FOLLOWING CASE: 

 

WJPA-21-0065/VMRC-2021-2247: Mr. R. Neville Reynolds, Vanasse Hangen Brustlin, Inc., on 

behalf of Mr. Michael Lavin and Ms. Elizabeth Kostelny, Association for the Preservation of 

Virginia Antiquities, has applied for a wetlands permit for the construction of a seawall 

augmentation and toe revetment at 1365 Colonial Parkway, James City County (JCC) Parcel ID 

No. 5420100001. 

 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBPA-21-0164: Mr. Richard Schauffler has filed an exception request for encroachments into the 

Resource Protection Area (RPA) buffer for the replacement and expansion of an existing retaining 

wall at 3041 Heritage Landing Road, JCC Parcel ID No. 4510500015. 

 

CBPA-21-0178: Mr. Scott Marlowe, We Care Company, Inc., has filed an exception request for 

encroachments into the RPA buffer for the construction of a retaining wall at 5508 Swan Road, 

JCC Parcel ID No. 3140600011. 

 

CBPA-21-0194: Mr. Kenneth Jefferson, has filed an exception request for encroachments into the 

RPA buffer for the construction of a playhouse at 4812 Bristol Circle, JCC Parcel ID No. 

4721700023. 

 

CBPA-21-0130: Mr. Chase Grogg, LandTech Resources, Inc., on behalf of Elite E and E 

Investments, LLC, has filed an exception request for encroachments into the RPA buffer for the 

construction of a single-family dwelling at 115 Heathery, JCC Parcel ID No. 3810400146. 

 

CBPA-21-0185: Mr. Chase Grogg, LandTech Resources, Inc., on behalf of Mr. Daniel and Mrs. 

Jo Anna Wilson, have filed an exception request for encroachments into the RPA buffer for the 

construction of a single-family dwelling at 215 St. Cuthbert, JCC Parcel ID No. 3721000051. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 

 

The applications and plans are on file and may be viewed during normal office hours in the 

 



Stormwater and Resource Protection Division, 101-E Mounts Bay Road, James City County, 

Virginia.  

 

NOT FOR PUBLICATION 
 

DISPLAY:  WEDNESDAY – DECEMBER 29, 2021 and JANUARY 5, 2022.  

ACCOUNT NO. CU00015112 

VIRGINIA GAZETTE 

1/8 PAGE, VERTICAL, B/W 

CARD # x9941 

 

COPIES:   PLANNING 

ASSISTANT COUNTY ATTORNEY 

WETLANDS/CHESAPEAKE BAY BOARD MEMBERS 



Mailing List for: CBPA-21-0164–3041 Heritage Landing Road- Replacement & Expansion of  

Retaining Wall 

 

Owner: 4510500015 

Schauffler, Richard Y & Monica W 

3041 Heritage Landing Road 

Williamsburg, VA  23185-8114 

 

4510500034 

Deaver, Michael Kevin & Sarah M 

3044 Heritage Landing Road 

Williamsburg, VA  23185-8111 

 

4520800014A – 3016 Pine Hollow Path 

Greater First Colony Area Civic Association 

P.O. Box 5123 

Williamsburg, VA  23188-5202 

 

4510500016 

Roberts, William Joseph, Jr. & Rosemary 

Michelle 

3045 Heritage Landing Road 

Williamsburg, VA  23185-8114 

 

4510500014 

Halladay, Michael L, Trustee & Sue A, Trustee 

3037 Heritage Landing Road 

Williamsburg, VA  23185-8114 

 

4510100013B : 3001 John Tyler Highway 

Ingram, Janice Lee 

3530 Governors Landing Road 

Williamsburg, VA  23185-1320 

 

4510500035 

Devore, Luke A & Amber B 

3040 Heritage Landing Road 

Williamsburg, VA  23185-8111 
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THE WETLANDS BOARD AND THE CHESAPEAKE BAY BOARD OF JAMES CITY 

COUNTY, VIRGINIA, WILL HOLD PUBLIC HEARINGS ON WEDNESDAY, JANUARY 

12, 2022 AT 5 P.M. IN THE COUNTY GOVERNMENT CONFERENCE ROOM OF 

BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE WETLANDS BOARD WILL CONSIDER THE FOLLOWING CASE: 

 

WJPA-21-0065/VMRC-2021-2247: Mr. R. Neville Reynolds, Vanasse Hangen Brustlin, Inc., on 

behalf of Mr. Michael Lavin and Ms. Elizabeth Kostelny, Association for the Preservation of 

Virginia Antiquities, has applied for a wetlands permit for the construction of a seawall 

augmentation and toe revetment at 1365 Colonial Parkway, James City County (JCC) Parcel ID 

No. 5420100001. 

 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBPA-21-0164: Mr. Richard Schauffler has filed an exception request for encroachments into the 

Resource Protection Area (RPA) buffer for the replacement and expansion of an existing retaining 

wall at 3041 Heritage Landing Road, JCC Parcel ID No. 4510500015. 

 

CBPA-21-0178: Mr. Scott Marlowe, We Care Company, Inc., has filed an exception request for 

encroachments into the RPA buffer for the construction of a retaining wall at 5508 Swan Road, 

JCC Parcel ID No. 3140600011. 

 

CBPA-21-0194: Mr. Kenneth Jefferson, has filed an exception request for encroachments into the 

RPA buffer for the construction of a playhouse at 4812 Bristol Circle, JCC Parcel ID No. 

4721700023. 

 

CBPA-21-0130: Mr. Chase Grogg, LandTech Resources, Inc., on behalf of Elite E and E 

Investments, LLC, has filed an exception request for encroachments into the RPA buffer for the 

construction of a single-family dwelling at 115 Heathery, JCC Parcel ID No. 3810400146. 

 

CBPA-21-0185: Mr. Chase Grogg, LandTech Resources, Inc., on behalf of Mr. Daniel and Mrs. 

Jo Anna Wilson, have filed an exception request for encroachments into the RPA buffer for the 

construction of a single-family dwelling at 215 St. Cuthbert, JCC Parcel ID No. 3721000051. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 

 

The applications and plans are on file and may be viewed during normal office hours in the 

 



Stormwater and Resource Protection Division, 101-E Mounts Bay Road, James City County, 

Virginia.  
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AGENDA ITEM NO. D.2.

ITEM SUMMARY

DATE: 1/12/2022 

TO: Chesapeake Bay Board 

FROM: Trevor Long, Watershed Planner

SUBJECT: CBPA 21­0178 : 5508 Swan Road

Mr. Scott Marlowe, We Care Company, Inc., on behalf of Mr. Jason and Ms. Aida Hoyle,
has filed an exception request for encroachments into the RPA buffer for construction of a
retaining wall at 5508 Swan Road, JCC Parcel ID No. 3140600011.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Presentation Presentation
Site Plan Exhibit
Adjacent Property Owner Letter Backup Material
Adjacent Property Owner List Backup Material
Public Advertisement Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 12/1/2021 ­ 11:14 AM
Chesapeake Bay Group Small, Toni Approved 12/1/2021 ­ 3:27 PM
Publication Management Pobiak, Amanda Approved 12/1/2021 ­ 3:52 PM
Chesapeake Bay Group Secretary, ChesBay Approved 12/1/2021 ­ 4:07 PM
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CHESAPEAKE BAY BOARD EXCEPTION No. CBPA 21-0178. 5508 Swan Road 

Staff Report for the January 12, 2022, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by the James City County Stormwater and Resource Protection to provide 

information to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. 

It may be useful to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 

 

Applicants: Mr. Jason and Mrs. Aida Hoyle 

 

Agent: Mr. Scott Marlow, Marlow’s We Care Company, Inc. 

 

Location: 5508 Swan Road 

 

Parcel Identification No.: 3140600011 

 

Parcel: Lot 11, Section 1, Mallard Hill 
 

Lot Size: 0.72 acres 

 

Area of Lot in Resource 

Protection Area (RPA): 0.52 acres +/- (72%) 

 

Watershed: Powhatan Creek (HUC JL 31) 

 

Floodplain: Zone AE - Base flood elevation is determined to be approximately 48 feet 

Mean Sea Level 

 

Proposed Activity: Installation of retaining wall  

 

Impervious Cover: 73 square feet 

 

RPA Encroachment: 73 square feet, landward 50-foot RPA 

 

Staff Contact: Trevor A. Long, Watershed Planner Phone: 253-6789 

 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Scott Marlowe, Marlowe’s We Care Company, Inc., has applied for a Chesapeake Bay Exception for 

encroachments into the RPA buffer for the construction of a retaining wall on property located at 5508 

Swan Road within the Mallard Hill subdivision and the Powhatan Creek watershed. The property is further 

identified as James City County Tax Map Parcel No. 3140600011. The parcel was platted in 1991, after the 

adoption of the Chesapeake Bay Preservation Ordinance in 1990.  

 

The total lot size of this property is 0.72 acres, of which 72% is located within the RPA. In September of 

2021, officials from the James City County Stormwater and Resource Protection Division received notice 

that a retaining wall was built on this property without a Building Permit or Chesapeake Bay Preservation 

Exception Request. At that time, County staff halted the construction of this project until both items have 

been approved. The applicant constructed a 73-square-foot retaining wall located entirely within the RPA. 

Required mitigation of this amount of impervious impacts to the RPA equals the planting of three shrubs. 

Because this exception request is being heard before the Board after the fact, staff would require double 

mitigation units equating to one planting unit. 
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STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of a retaining wall. This 

application meets the Ordinance conditions in Sections 23-11 and 23-14 and should be heard by the Board 

because the construction of a retaining wall is considered accessory in nature. This exception request is 

being heard by the Board after the initial construction of the project. 
 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 
 

The Board may grant exceptions to Section 23-7 if the application meets the following five conditions: 
 

1. The exception request is the minimum necessary to afford relief; and 
 

2. Granting the exception will not confer upon the Applicants any special privileges denied by Chapter 

23, Chesapeake Bay Preservation, of the James City County Code, to other property owners similarly 

situated in the vicinity; and 
 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of the James City 

County Code and is not of substantial detriment to water quality; and 
 

4. The exception request is not based on conditions or circumstances that are self-created or self-imposed, 

nor does the request arise from conditions or circumstances, either permitted or non-conforming that 

are related to adjacent parcels; and 
 

5. Reasonable and appropriate conditions are imposed which will prevent the exception request from 

causing a degradation of water quality. 
 

STAFF RECOMMENDATIONS 
 

Staff has reviewed the application and exception request and has determined the impacts associated with 

the proposal to be minor for the proposed development. Staff recommends approval for this exception 

request and if the Board wishes to approve this request, staff recommends the following conditions be 

incorporated into the approval: 
 

1. The applicant must obtain all other necessary federal, state, and local permits as required for the project, 

including a Building Permit; and 
 

2. The submittal of a mitigation plan equating to one canopy tree, two understory trees, and three shrubs 

be submitted to the Stormwater and Resource Protection Division prior to project restart; and  
 

3. A surety of $500 be submitted in a form acceptable to the James City County Attorney’s Office to 

guarantee the mitigation plantings; and 
 

4. This exception request approval shall become null and void if construction has not begun by January 

12, 2023; and 
 

5. Written requests for an extension to an exception shall be submitted to the Stormwater and Resource 

Protection Division no later than December 1, 2022, six weeks prior to the expiration date. 
 

 

 

TAL/md 

CBPA21-178_5508SwanRd 
 

Attachments: 

1. Resolution 

2. Site Plan 



 

R E S O L U T I O N 
 

 

CASE NO. CBPA 21-0178. 5508 SWAN ROAD 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Mr. Jason and Mrs. Aida Hoyle (the “Applicants”), have applied to the Chesapeake Bay 

Board of James City County (the “Board”) on January 12, 2022, to request an exception 

to use the Resource Protection Area (the “RPA”) on a parcel of property identified as 

James City County Real Estate Tax Map Parcel No. 3140600011 and further identified 

as 5508 Swan Road (the “Property”) as set forth in the application CBPA 21-0178 for 

the purpose of construction of a retaining wall; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all 

evidence entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

2. Granting the exception will not confer upon the Applicants any special privileges 

denied by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, 

to other property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 

of the James City County Code and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-

created or self-imposed, nor does the request arise from conditions or circumstances 

either permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent 

this exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state, and local permits as 

required for the project, including a Building Permit, and 

 

b.  The submittal of a mitigation plan equating to one canopy tree, two understory 

trees, and three shrubs be submitted to the Stormwater and Resource Protection 

Division; and 
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c. A surety of $500 be submitted in a form acceptable to the James City County 

Attorney’s Office to guarantee the mitigation plantings; and 

 

d. This exception request approval shall become null and void if construction has 

not begun by January 12, 2023; and 

 

e. Written requests for an extension to an exception shall be submitted to the 

Stormwater and Resource Protection Division no later than December 1, 2022, 

six weeks prior to the expiration date. 

 

 

 

 

          

David Gussman  Trevor Long 

Chair, Chesapeake Bay Board Secretary to the Board 

 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 12th day of January, 2022. 
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Chesapeake Bay Board
of James City County, Virginia

CBPA 21-0178

Jason and Aida Hoyle

5508 Swan Road

January 12, 2022



Applicant Request

 Installation of retaining wall.



Vicinity  Map
CBPA-21-0178

5508 Swan Road

Subject  Parcel



Aerial Photograph - 2005
CBPA-21-0178

5508 Swan Road

Project Location



Topography
CBPA-21-0178

5508 Swan Road

Project Location



Resource Protection Area
CBPA-21-0178

5508 Swan Road

Project Location



Floodplain
CBPA-21-0178

5508 Swan Road

Project Location



Site Plan showing 
proposed improvements, 
submitted November 4, 
2021.  For representative 
use only for presentation 
of case #CBPA-21-0178

Site Plan - CBPA-21-0178
5508 Swan Road

100 foot Resource 
Protection Area

Proposed Retaining 
Wall



Site Photograph #1 - CBPA-21-0178
5508 Swan Road



Site Photograph #2 - CBPA-21-0178
5508 Swan Road



Site Photograph #3 - CBPA-21-0178
5508 Swan Road



Site Photograph #4 - CBPA-21-0178
5508 Swan Road



Site Photograph #5 - CBPA-21-0178
5508 Swan Road



Permit Conditions

Staff Recommendation – Approval

 All other necessary local, state and federal permits

 A mitigation plan consisting of 1 canopy tree, 2 understory 
trees, and 3 shrubs

 A surety of $500 to guarantee plantings

 This exception request approval shall become null and void 
if construction has not begun by January 12, 2023

 Written requests for extension submitted no later than 
December 1, 2022





 
 
 
 
   Stormwater and 

 Capital Projects Fleet  Resource Protection Facilities & Grounds Solid Waste 

 107 Tewning Road 103 Tewning Road 101-E Mounts Bay Road 113 Tewning Road 1204 Jolly Pond Road 

Williamsburg, VA 23188 Williamsburg, VA 23188 Williamsburg, VA 23185 Williamsburg, VA 23188 Williamsburg, VA 23188 

 757-259-4080 757-259-4122 757-253-6670 757-259-4080 757-565-0971 

 

 

November 17, 2021 

 

RE: CBPA 21-0178 

5508 Swan Road 

 Retaining Wall 

 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Mr. Scott Marlowe, We Care Company, Inc. on behalf of Mr. 

Jason M and Ms. Aida X Hoyle, for encroachment into the Resource Protection Area (RPA) buffer for the 

construction of a retaining wall. The project is located at 5508 Swan Road and further identified as JCC 

Parcel No. 3140600011. 

 

A complete description, plan and other information are on file in the Stormwater and Resource Protection 

Division and are available for inspection during normal business hours, should anyone desire to review them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, December 8, 2021 at 

5:00 p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which 

time you may request to speak on the above referenced project. 

 

 

Sincerely, 

 

Michael D. Woolson 
 

Michael D. Woolson 

Chesapeake Bay Board Secretary 

757-253-6823 

michael.woolson@jamescitycountyva.gov 

 

cc: We Care Company, Inc.    

 Attn: Mr. Scott Marlowe 

 

 

MDW: jep 

 

General Services 
107 Tewning Road 

Williamsburg, VA 23188 

P: 757-259-4080 

General.Services@jamescitycountyva.gov 
 

jamescitycountyva.gov 

mailto:michael.woolson@jamescitycountyva.gov


Mailing List for: CBPA-21-0178–5508 Swan Road:- Retaining Wall 

 

Owner: 3140600011 

Hoyle, Jason M & Aida X 

5508 Swan Road 

Williamsburg, VA  23188-9406 

 

3140600010 

Gonzalez, Jose A & Joy A 

5500 Swan Road 

Williamsburg, VA  23188-9406 

 

3140600057 

Sandidge, Bobby D & Carolyn W 

5505 Swan Road 

Williamsburg, VA  23188-9408 

 

Contractor:  

We Care Company, Inc. 

Attn: Mr. Scott Marlowe 

300 Cox Drive 

Yorktown, VA  23692-5017 

 

3140600056 

Burke, Charles & Mary 

5509 Swan Road 

Williamsburg, VA  23188-9408 

 

3140600055 

Trott, David E & Jill K 

5513 Swan Road 

Williamsburg, VA  23188-9408 

 

3140600012 

Johns, Peter James & Marianthi Gianulis 

5516 Swan Road 

Williamsburg, VA  23188-9406 

 

3140600009 

Sculthorpe, Dean F 

4813 Blue Bill Run 

Williamsburg, VA  23188-9422 

 

3140600008 

Hiegl, Stephen F & Margaret M 

4817 Blue Bill Run 

Williamsburg, VA  23188-9422 

 

 

3140600015-4808 Canvas Back Run 

Roberts, Curtis L & Joanne M 

4812 Canvas Back Run 

Williamsburg, VA  23188-9409 

 

3140600007 

Singer, Gary L 

4821 Blue Bill Run 

Williamsburg, VA  23188-9422 

 

 

 

  

  

 

  

  

  

  

 



 
  

 

PUBLIC HEARING NOTICE 

   

THE WETLANDS BOARD AND THE CHESAPEAKE BAY BOARD OF JAMES CITY 

COUNTY, VIRGINIA, WILL HOLD PUBLIC HEARINGS ON WEDNESDAY, DECEMBER 

8, 2021 AT 5 P.M. IN THE COUNTY GOVERNMENT CONFERENCE ROOM OF BUILDING 

F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE WETLANDS BOARD WILL CONSIDER THE FOLLOWING CASE: 

 

WJPA-21-0065/VMRC-2021-2247: Mr. R. Neville Reynolds and Mr. Christopher Frye, Vanasse 

Hangen Brustlin, Inc., on behalf of Mr. Michael Lavin, Association for the Preservation of Virginia 

Antiquities, has applied for a wetlands permit for the construction of a toe revetment and seawall 

augmentation at 1365 Colonial Parkway, James City County (JCC) Parcel ID No. 5420100001. 

 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBPA-21-0164: Mr. Richard Schauffler has filed an exception request for encroachments into the 

Resource Protection Area (RPA) buffer for the replacement of a retaining wall at 3041 Heritage 

Landing Road, JCC Parcel ID No. 4510500015. 

 

CBPA-21-0178: Mr. Scott Marlowe, We Care Company, Inc., on behalf of Mr. Jason and Ms. 

Aida Hoyle, has filed an exception request for encroachments into the RPA buffer for construction 

of a retaining wall at 5508 Swan Road, JCC Parcel ID No. 3140600011. 

 

CBPA-21-0194: Mr. Kenneth Jefferson, has filed an exception request for encroachments into the 

RPA buffer for construction of a playhouse at 4812 Bristol Circle, JCC Parcel ID No. 4721700023. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 

 

The applications and plans are on file and may be viewed during normal office hours in the 

Stormwater and Resource Protection Division, 101-E Mounts Bay Road, James City County, 

Virginia.  

 

NOT FOR PUBLICATION 
 

DISPLAY:  WEDNESDAY – NOVEMBER 24, 2021 and DECEMBER 1, 2021.  

ACCOUNT NO. CU00015112 

VIRGINIA GAZETTE 

1/8 PAGE, VERTICAL, B/W 

CARD # x9941 

 



 

COPIES:   PLANNING 

ASSISTANT COUNTY ATTORNEY 
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AGENDA ITEM NO. D.3.

ITEM SUMMARY

DATE: 1/12/2022 

TO: Chesapeake Bay Board 

FROM: Trevor Long, Watershed Planner

SUBJECT: CBPA 21­0194 : 4812 Bristol Circle

Mr. Kenneth Jefferson has filed an exception request for encroachments into the RPA buffer
for construction of a playhouse at 4812 Bristol Circle, JCC Parcel ID No. 4721700023.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Presentation Presentation
Site Plan Exhibit
Adjacent Property Owner Letter Backup Material
Adjacent Property Owner List Backup Material
Public Advertisement Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 12/1/2021 ­ 11:16 AM
Chesapeake Bay Group Small, Toni Approved 12/1/2021 ­ 3:28 PM
Publication Management Pobiak, Amanda Approved 12/1/2021 ­ 4:01 PM
Chesapeake Bay Group Secretary, ChesBay Approved 12/1/2021 ­ 4:07 PM
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CHESAPEAKE BAY BOARD EXCEPTION No. CBPA 21-0194. 4812 Bristol Circle 

Staff Report for the January 12, 2022, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by the James City County Stormwater and Resource Protection to provide 

information to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. 

It may be useful to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 
 

Applicant: Mr. Kenneth Jefferson 
 

Agent: None 
 

Location: 4812 Bristol Circle 
 

Parcel Identification No.: 4721700023 

 

Parcel: Lot 23, Section 3A, Westray Downs 
 

Lot Size: 0.70 acres 
 

Area of Lot in Resource 

Protection Area (RPA): 0.61 acres +/- (87%) 
 

Watershed: Mill Creek (HUC JL 33) 
 

Floodplain: None 
 

Proposed Activity: Construction of playhouse 
 

Impervious Cover: 115 square feet 
 

RPA Encroachment: 115 square feet, seaward 50-foot RPA 
 

Staff Contact: Trevor A. Long, Watershed Planner Phone: 253-6789 
 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Kenneth Jefferson has applied for a Chesapeake Bay Exception for encroachments into the RPA buffer 

for the installation of a playhouse on property located at 4812 Bristol Circle within the Westray Downs 

subdivision and the Mill Creek watershed. The property is further identified as James City County Tax Map 

Parcel No. 4721700023. The parcel was platted in 1986, prior to the adoption of the Chesapeake Bay 

Preservation Ordinance in 1990.  
 

The total lot size of this property is 0.70 acres, of which 87% is located within the RPA. In November of 

2021, officials from the James City County Stormwater and Resource Protection Division received notice 

that a playhouse was being built on this property without the submission of a Chesapeake Bay Preservation 

Exception Request. At that time, the applicant halted the construction of the playhouse until an exception 

request had been approved. The applicant has begun the construction of a playhouse to the rear of the 

existing house equating to approximately 115 square feet of impacts in the seaward 50-foot RPA. Required 

mitigation of this amount of impervious impacts to the RPA equates to the planting of three shrubs. Because 

this exception request is being heard before the Board after the fact, staff would require double mitigation 

units equating to one planting unit. 
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STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the installation of a playhouse. This application 

meets the Ordinance conditions in Sections 23-11 and 23-14 and should be heard by the Board because the 

installation of a playhouse is considered accessory in nature. This exception request is being heard by the 

Board after the initial construction of the project. 
 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 
 

The Board may grant exceptions to Section 23-7 if the application meets the following five conditions: 
 

1. The exception request is the minimum necessary to afford relief; and 
 

2. Granting the exception will not confer upon the Applicants any special privileges denied by Chapter 

23, Chesapeake Bay Preservation, of the James City County Code, to other property owners similarly 

situated in the vicinity; and 
 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of the James City 

County Code and is not of substantial detriment to water quality; and 
 

4. The exception request is not based on conditions or circumstances that are self-created or self-imposed, 

nor does the request arise from conditions or circumstances, either permitted or non-conforming that 

are related to adjacent parcels; and 
 

5. Reasonable and appropriate conditions are imposed which will prevent the exception request from 

causing a degradation of water quality. 
 

STAFF RECOMMENDATIONS 
 

Staff has reviewed the application and exception request and has determined the impacts associated with 

the proposal to be minor for the proposed development. Staff recommends approval for this exception 

request and if the Board wishes to approve this request, staff recommends the following conditions be 

incorporated into the approval: 
 

1. The applicant must obtain all other necessary federal, state, and local permits as required for the project; 

and 
 

2. The submittal of a mitigation plan equating to one canopy tree, two understory trees, and three shrubs 

be submitted to the Stormwater and Resource Protection Division prior to project restart; and  
 

3. A surety of $500 be submitted in a form acceptable to the James City County Attorney’s Office to 

guarantee the mitigation plantings; and 

 

4. This exception request approval shall become null and void if construction has not begun by January 

12, 2023; and 
 

5. Written requests for an extension to an exception shall be submitted to the Stormwater and Resource 

Protection Division no later than December 1, 2022, six weeks prior to the expiration date. 
 

 

 

TAL/ap 

CBPA21-194_4812BristolCir 
 

Attachments: 

1. Resolution 
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2. Site Plan 



 

R E S O L U T I O N 
 

 

CASE NO. CBPA 21-0194. 4812 BRISTOL CIRCLE 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Mr. Kenneth Jefferson (the “Applicant”), has applied to the Chesapeake Bay Board of 

James City County (the “Board”) on January 12, 2022, to request an exception to use the 

Resource Protection Area (the “RPA”) on a parcel of property identified as James City 

County Real Estate Tax Map Parcel No. 4721700023 and further identified as 4812 

Bristol Circle (the “Property”) as set forth in the application CBPA 21-0194 for the 

purpose of construction of a playhouse; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all 

evidence entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

2. Granting the exception will not confer upon the Applicants any special privileges 

denied by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, 

to other property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 

of the James City County Code and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-

created or self-imposed, nor does the request arise from conditions or circumstances 

either permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent 

this exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state, and local permits as 

required for the project, and 

 

b.  The submittal of a mitigation plan equating to one canopy tree, two understory 

trees, and three shrubs be submitted to the Stormwater and Resource Protection 

Division prior to project restart; and 

 

c. A surety of $500 be submitted in a form acceptable to the James City County 

Attorney’s Office to guarantee the mitigation plantings; and 
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d. This exception request approval shall become null and void if construction has 

not begun by January 12, 2023; and 

 

e. Written requests for an extension to an exception shall be submitted to the 

Stormwater and Resource Protection Division no later than December 1, 2022, 

six weeks prior to the expiration date. 

 

 

 

____________________________________________________ ____________________________________________________ 

David Gussman Trevor Long  

Chair, Chesapeake Bay Board Secretary to the Board 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 12th day of January, 2022. 
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Chesapeake Bay Board
of James City County, Virginia

CBPA 21-0194

Ken Jefferson

4812 Bristol Circle

January 12, 2022



Applicant Request

 Installation of playhouse.



Vicinity  Map
CBPA-21-0194
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Subject  Parcel



Aerial Photograph - 2005
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4812 Bristol Circle
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Topography
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Project Location
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Permit Conditions
Staff Recommendation – Approval

 All other necessary local, state and federal permits

 A mitigation plan equating to one canopy tree, two 
understory trees, and three shrubs

 A surety of $500 to guarantee plantings

 This exception request approval shall become null and void 
if construction has not begun by January 12, 2023

 Written requests for extension submitted no later than 
December 1, 2022



 



 
 
 
 
   Stormwater and 

 Capital Projects Fleet  Resource Protection Facilities & Grounds Solid Waste 

 107 Tewning Road 103 Tewning Road 101-E Mounts Bay Road 113 Tewning Road 1204 Jolly Pond Road 

Williamsburg, VA 23188 Williamsburg, VA 23188 Williamsburg, VA 23185 Williamsburg, VA 23188 Williamsburg, VA 23188 

 757-259-4080 757-259-4122 757-253-6670 757-259-4080 757-565-0971 

 

 

December 22, 2021 

 

RE: CBPA 21-0194 

4812 Bristol Circle 

 Playhouse 

 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Mr. Kenneth Mitchell and Ms. Jennifer Munn Jefferson, for 

encroachment into the Resource Protection Area (RPA) buffer for the construction of a playhouse. The 

project is located at 4812 Bristol Circle and further identified as JCC Parcel No. 4721700023. 

 

A complete description, plan and other information are on file in the Stormwater and Resource Protection 

Division and are available for inspection during normal business hours, should anyone desire to review them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, January 12, 2022 at 5:00 

p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time 

you may request to speak on the above referenced project. 

 

 

Sincerely, 

 

Trevor Long 
 

Trevor Long 

Chesapeake Bay Board Secretary 

757-253-6789 

michael.woolson@jamescitycountyva.gov 

 

 

 

TL: jep 

 

General Services 
107 Tewning Road 

Williamsburg, VA 23188 

P: 757-259-4080 

General.Services@jamescitycountyva.gov 
 

jamescitycountyva.gov 

mailto:michael.woolson@jamescitycountyva.gov


Mailing List for: CBPA-21-0194–4812 Bristol Circle: Playhouse 

 

Owner: 4721700023 

Jefferson, Kenneth Mitchell & Jennifer Munn 

4812 Bristol Circle 

Williamsburg, VA  23185-2479 

 

4721700024 

Eads, Miyoko 

4808 Bristol Circle 

Williamsburg, VA  23185-2479 

 

4720100038 – 4860 Hickory Signpost Road 

Draeger, Michael Richard 

5561 Whirlaway Road 

Virginia Beach, VA  23462-4031 

 

4721700022  

Starry, Michael D, Trustee & Mary G, Trustee 

4816 Bristol Circle 

Williamsburg, VA  23185-2479 

 

4721700028 

Eppright, Craig M & Eileen L 

4817 Bristol Circle 

Williamsburg, VA  23185-2478 

 

 

  

 

  

  

 

  

  

  

  

 



 
  

 

PUBLIC HEARING NOTICE 

   

THE WETLANDS BOARD AND THE CHESAPEAKE BAY BOARD OF JAMES CITY 

COUNTY, VIRGINIA, WILL HOLD PUBLIC HEARINGS ON WEDNESDAY, JANUARY 

12, 2022 AT 5 P.M. IN THE COUNTY GOVERNMENT CONFERENCE ROOM OF 

BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE WETLANDS BOARD WILL CONSIDER THE FOLLOWING CASE: 

 

WJPA-21-0065/VMRC-2021-2247: Mr. R. Neville Reynolds, Vanasse Hangen Brustlin, Inc., on 

behalf of Mr. Michael Lavin and Ms. Elizabeth Kostelny, Association for the Preservation of 

Virginia Antiquities, has applied for a wetlands permit for the construction of a seawall 

augmentation and toe revetment at 1365 Colonial Parkway, James City County (JCC) Parcel ID 

No. 5420100001. 

 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBPA-21-0164: Mr. Richard Schauffler has filed an exception request for encroachments into the 

Resource Protection Area (RPA) buffer for the replacement and expansion of an existing retaining 

wall at 3041 Heritage Landing Road, JCC Parcel ID No. 4510500015. 

 

CBPA-21-0178: Mr. Scott Marlowe, We Care Company, Inc., has filed an exception request for 

encroachments into the RPA buffer for the construction of a retaining wall at 5508 Swan Road, 

JCC Parcel ID No. 3140600011. 

 

CBPA-21-0194: Mr. Kenneth Jefferson, has filed an exception request for encroachments into the 

RPA buffer for the construction of a playhouse at 4812 Bristol Circle, JCC Parcel ID No. 

4721700023. 

 

CBPA-21-0130: Mr. Chase Grogg, LandTech Resources, Inc., on behalf of Elite E and E 

Investments, LLC, has filed an exception request for encroachments into the RPA buffer for the 

construction of a single-family dwelling at 115 Heathery, JCC Parcel ID No. 3810400146. 

 

CBPA-21-0185: Mr. Chase Grogg, LandTech Resources, Inc., on behalf of Mr. Daniel and Mrs. 

Jo Anna Wilson, have filed an exception request for encroachments into the RPA buffer for the 

construction of a single-family dwelling at 215 St. Cuthbert, JCC Parcel ID No. 3721000051. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 

 

The applications and plans are on file and may be viewed during normal office hours in the 

 



Stormwater and Resource Protection Division, 101-E Mounts Bay Road, James City County, 

Virginia.  

 

NOT FOR PUBLICATION 
 

DISPLAY:  WEDNESDAY – DECEMBER 29, 2021 and JANUARY 5, 2022.  

ACCOUNT NO. CU00015112 

VIRGINIA GAZETTE 

1/8 PAGE, VERTICAL, B/W 

CARD # x9941 

 

COPIES:   PLANNING 

ASSISTANT COUNTY ATTORNEY 

WETLANDS/CHESAPEAKE BAY BOARD MEMBERS 



AGENDA ITEM NO. D.4.

ITEM SUMMARY

DATE: 1/12/2022 

TO: Chesapeake Bay Board 

FROM: Trevor Long

SUBJECT: CBPA­21­0130 : 115 Heathery

Mr. Chase Grogg, LandTech Resources, Inc. on behalf of Elite E and E 
Investments, LLC, has filed an exception request for encroachments into the RPA buffer
for construction of a single family­dwelling at 115 Heathery, JCC Parcel ID No.
3810400146.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Presentation Presentation
Site Plan Exhibit
Adjacent Property Owner Letter Backup Material
Adjacent Property Owner List Backup Material
Public Advertisement Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 12/1/2021 ­ 11:27 AM
Chesapeake Bay Group Small, Toni Approved 12/1/2021 ­ 3:27 PM
Publication Management Pobiak, Amanda Approved 12/1/2021 ­ 3:44 PM
Chesapeake Bay Group Secretary, ChesBay Approved 12/1/2021 ­ 4:07 PM



 
                                         Chesapeake Bay Board Case No. CBPA 21-0130. 115 Heathery 

Page 1 

CHESAPEAKE BAY BOARD EXCEPTION No. CBPA 21-0130. 115 Heathery 

Staff Report for the January 12, 2022, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by the James City County Stormwater and Resource Protection to provide 

information to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. 

It may be useful to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 
 

Applicant: Elite E and E Investments, LLC 
 

Agent: Mr. Chase Grogg, LandTech Resources, Inc. 
 

Location: 115 Heathery 
 

Parcel Identification No.: 3810400146 

 

Parcel: Lot 146, S-11A Ford’s Colony 
 

Lot Size: 0.29 acres 
 

Area of Lot in Resource 

Protection Area (RPA): 0.29 acres +/- (100%) 
 

Watershed: Powhatan Creek (HUC JL 31) 
 

Floodplain: None 
 

Proposed Activity: Construction of a single-family dwelling 
 

Impervious Cover: 3,539 square feet 
 

RPA Encroachment: 1,199 square feet, landward 50-foot RPA 

 2,340 square feet, seaward 50-foot RPA 
 

Staff Contact: Trevor A. Long, Watershed Planner Phone: 253-6789 
 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Chase Grogg has applied for a Chesapeake Bay Exception on behalf of Elite E and E Investments, LLC 

for encroachments into the RPA buffer for the construction of a single-family dwelling on property located 

at 115 Heathery within the Ford’s Colony subdivision and the Powhatan Creek watershed. The property is 

further identified as James City County Tax Map Parcel No. 3810400146. The parcel was platted in 1991, 

after the adoption of the Chesapeake Bay Preservation Ordinance in 1990.  
 

The total lot size of this property is 0.29 acres, of which 100% is located within the RPA. The applicant is 

proposing to construct a single-family residence equating to approximately 2,340 square feet of impacts in 

the seaward 50-foot RPA and 1,199 square feet of impacts in the landward 50-foot RPA. Required 

mitigation of this amount of impervious impacts to the RPA equals nine planting units (nine canopy trees, 

18 understory trees, 27 shrubs). The applicant has proposed to plant five planting units (five canopy trees, 

10 understory trees, 15 shrubs) and pay the remaining four credits, in the amount of $2,250, to the 

Chesapeake Bay Mitigation Fund. Based the high water table, the applicant does not feel that infiltration or 

rain garden BMP’s would be applicable for this proposal. 
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STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of a single-family dwelling. 

This application meets the Ordinance conditions in Sections 23-11 and 23-14 and should be heard by the 

Board because the construction of a single-family residence extends into the seaward 50-foot RPA. 
 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 
 

The Board may grant exceptions to Section 23-7 if the application meets the following five conditions: 
 

1. The exception request is the minimum necessary to afford relief; and 
 

2. Granting the exception will not confer upon the Applicants any special privileges denied by Chapter 

23, Chesapeake Bay Preservation, of the James City County Code, to other property owners similarly 

situated in the vicinity; and 
 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of the James City 

County Code and is not of substantial detriment to water quality; and 
 

4. The exception request is not based on conditions or circumstances that are self-created or self-imposed, 

nor does the request arise from conditions or circumstances, either permitted or non-conforming that 

are related to adjacent parcels; and 
 

5. Reasonable and appropriate conditions are imposed which will prevent the exception request from 

causing a degradation of water quality. 
 

STAFF RECOMMENDATIONS 
 

Staff has reviewed the application and exception request and has determined the impacts associated with 

the proposal to be major for the proposed development. Staff recommends approval for this exception 

request and if the Board wishes to approve this request, staff recommends the following conditions be 

incorporated into the approval: 
 

1. The applicant must obtain all other necessary federal, state, and local permits as required for the project, 

including a building permit if necessary; and 

 

2. The submittal of a mitigation plan equating to five planting units (five canopy trees, 10 understory trees, 

15 shrubs) be submitted to the Stormwater and Resource Protection Division; and  
 

3. A surety of $4,500 be submitted in a form acceptable to the James City County Attorney’s Office to 

guarantee the mitigation plantings; and 

 

4. A payment into the Chesapeake Bay Mitigation Fund in the amount of $2,250; and 
 

5. This exception request approval shall become null and void if construction has not begun by January 

12, 2023; and 

 

6. Written requests for an extension to an exception shall be submitted to the Stormwater and Resource 

Protection Division no later than December 1, 2022, six weeks prior to the expiration date. 
 

 

 

TAL/ap 

CBPA21-130_115Heathery 
 

Attachments: 
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1. Resolution 

2. Site Plan 



 

R E S O L U T I O N 
 

 

CASE NO. CBPA 21-0130. 115 HEATHERY 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Elite E and E Investments, LLC (the “Applicant”) has applied to the Chesapeake Bay 

Board of James City County (the “Board”) on January 12, 2022, to request an exception 

to use the Resource Protection Area (the “RPA”) on a parcel of property identified as 

James City County Real Estate Tax Map Parcel No. 3810400146 and further identified 

as 115 Heathery (the “Property”) as set forth in the application CBPA 21-0130 for the 

purpose of construction of a single-family dwelling; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all 

evidence entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

2. Granting the exception will not confer upon the Applicant any special privileges 

denied by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, 

to other property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 

of the James City County Code and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-

created or self-imposed, nor does the request arise from conditions or circumstances 

either permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent 

this exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state, and local permits as 

required for the project, including a building permit if necessary; and 

 

b.  The submittal of a mitigation plan equating to five planting units (five canopy 

trees, ten understory trees, 15 shrubs) be submitted to the Stormwater and 

Resource Protection Division; and 

 

c. A surety of $4,500 be submitted in a form acceptable to the James City County 

Attorney’s Office to guarantee the mitigation plantings; and  



-2- 

 

d. A payment into the Chesapeake Bay Mitigation Fund in the amount of $2,250; 

and 

 

e. This exception request approval shall become null and void if construction has 

not begun by January 12, 2023; and 

 

f. Written requests for an extension to an exception shall be submitted to the 

Stormwater and Resource Protection Division no later than December 1, 2022, 

six weeks prior to the expiration date. 

 

 

 

 

 

David Gusman Trevor Long  

Chair, Chesapeake Bay Board Secretary to the Board 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 12th day of January, 2022. 

 

 

CBPA21-130_115Heathery-res 
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Applicant Request

 Construct a single family residence.



Vicinity  Map
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Topography
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Site Plan showing 
proposed improvements, 
submitted September 29, 
2021.  For representative 
use only for presentation 
of case #CBPA-21-0130.
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Permit Conditions

Staff Recommendation – Approval
 All other necessary local, state and federal permits

 A mitigation plan consisting of 5 canopy trees, 10 understory trees, and 
15 shrubs

 A surety of $4,500 to guarantee plantings

 Payment into the Chesapeake Bay Mitigation Fund in the amount of 
$2,250

 This exception request approval shall become null and void if 
construction has not begun by January 12, 2023

 Written requests for extension submitted no later than December 1, 
2022
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December 22, 2021 

 

RE: CBPA 21-0130 

115 Heathery 

 Single Family Dwelling 

 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Mr. Chase Grogg, LandTech Resources, Inc. on behalf of 

Elite E and E Investments, LLC for encroachment into the Resource Protection Area (RPA) buffer for the 

construction of a single family dwelling. The project is located at 115 Heathery and further identified as 

JCC Parcel No. 3810400146. 

 

A complete description, plan and other information are on file in the Stormwater and Resource Protection 

Division and are available for inspection during normal business hours, should anyone desire to review them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, January 12, 2022 at 5:00 

p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time 

you may request to speak on the above referenced project. 

 

 

Sincerely, 

 

Trevor Long 
 

Trevor Long 

Chesapeake Bay Board Secretary 

757-253-6789 

trevor.long@jamescitycountyva.gov 

 

cc: LandTech Resources, Inc.  

 Attn: Mr. Chase Grogg 

 

 

TL: jep 

 

General Services 
107 Tewning Road 

Williamsburg, VA 23188 

P: 757-259-4080 

General.Services@jamescitycountyva.gov 
 

jamescitycountyva.gov 

mailto:trevor.long@jamescitycountyva.gov


Mailing List for: CBPA-21-0130–115 Heathery:- Single Family Dwelling  

 

Owner: 3810400146 - 115 Heathery 

Elite E and E Investments, LLC 

Attn: Ms. Cyanne Tieu 

6360 Jonathans Cove Drive 

Virginia Beach, VA  23464-1867 

 

3810400146 - 115 Heathery 

Mr. Martino Nguyen 

6360 Jonathans Cove Drive 

Virginia Beach, VA  23464-1867 

 

3810400147 

Griffin, George G, Trustee & Susan Faust, 

Trustee 

116 Heathery 

Williamsburg, VA  23188-9134 

 

3810400145 

Rabb, George T & Georgeann 

113 Heathery 

Williamsburg, VA  23188-9133 

 

3810400141 – 106 Dyke 

Armhold, William & Patricia R 

47 Georgia Road 

Freehold, NJ  07728-8036 

 

Contractor: 

LandTech Resources, Inc. 

Attn: Mr. Chase Grogg 

205-E Bulifants Boulevard 

Williamsburg, VA  23188-5740 

 

Mr. Steven Hudgins 

1776 E Templeton Lane 

Virginia Beach, VA  23454-3059 

 

3810400001A –  249 Williamsburg West Drive 

3810100002 – 4500 Edinburgh Drive 

Ford’s Colony at Williamsburg Homeowners 

Association 

100 Manchester 

Williamsburg, VA  23188-7404 

 

3810400148 - 114 Heathery 

USA-SA Brink Family Properties 

79 W Horizon Ridge Place 

The Woodlands, TX  77381-4786 

 

  

 

  

  

 

  

  

  

  

 



 
  

 

PUBLIC HEARING NOTICE 

   

THE WETLANDS BOARD AND THE CHESAPEAKE BAY BOARD OF JAMES CITY 

COUNTY, VIRGINIA, WILL HOLD PUBLIC HEARINGS ON WEDNESDAY, JANUARY 

12, 2022 AT 5 P.M. IN THE COUNTY GOVERNMENT CONFERENCE ROOM OF 

BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE WETLANDS BOARD WILL CONSIDER THE FOLLOWING CASE: 

 

WJPA-21-0065/VMRC-2021-2247: Mr. R. Neville Reynolds, Vanasse Hangen Brustlin, Inc., on 

behalf of Mr. Michael Lavin and Ms. Elizabeth Kostelny, Association for the Preservation of 

Virginia Antiquities, has applied for a wetlands permit for the construction of a seawall 

augmentation and toe revetment at 1365 Colonial Parkway, James City County (JCC) Parcel ID 

No. 5420100001. 

 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBPA-21-0164: Mr. Richard Schauffler has filed an exception request for encroachments into the 

Resource Protection Area (RPA) buffer for the replacement and expansion of an existing retaining 

wall at 3041 Heritage Landing Road, JCC Parcel ID No. 4510500015. 

 

CBPA-21-0178: Mr. Scott Marlowe, We Care Company, Inc., has filed an exception request for 

encroachments into the RPA buffer for the construction of a retaining wall at 5508 Swan Road, 

JCC Parcel ID No. 3140600011. 

 

CBPA-21-0194: Mr. Kenneth Jefferson, has filed an exception request for encroachments into the 

RPA buffer for the construction of a playhouse at 4812 Bristol Circle, JCC Parcel ID No. 

4721700023. 

 

CBPA-21-0130: Mr. Chase Grogg, LandTech Resources, Inc., on behalf of Elite E and E 

Investments, LLC, has filed an exception request for encroachments into the RPA buffer for the 

construction of a single-family dwelling at 115 Heathery, JCC Parcel ID No. 3810400146. 

 

CBPA-21-0185: Mr. Chase Grogg, LandTech Resources, Inc., on behalf of Mr. Daniel and Mrs. 

Jo Anna Wilson, have filed an exception request for encroachments into the RPA buffer for the 

construction of a single-family dwelling at 215 St. Cuthbert, JCC Parcel ID No. 3721000051. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 

 

The applications and plans are on file and may be viewed during normal office hours in the 

 



Stormwater and Resource Protection Division, 101-E Mounts Bay Road, James City County, 

Virginia.  

 

NOT FOR PUBLICATION 
 

DISPLAY:  WEDNESDAY – DECEMBER 29, 2021 and JANUARY 5, 2022.  

ACCOUNT NO. CU00015112 

VIRGINIA GAZETTE 

1/8 PAGE, VERTICAL, B/W 

CARD # x9941 

 

COPIES:   PLANNING 

ASSISTANT COUNTY ATTORNEY 

WETLANDS/CHESAPEAKE BAY BOARD MEMBERS 



AGENDA ITEM NO. D.5.

ITEM SUMMARY

DATE: 1/12/2022 

TO: Chesapeake Bay Board 

FROM: Trevor Long, Watershed Planner

SUBJECT: CBPA 21­0185 : 215 St. Cuthbert

Mr. Chase Grogg, LandTech Resources, Inc., on behalf of Mr. Daniel and Mrs. Jo Anna
Wilson, has filed an exception request for encroachments into the RPA buffer for the
construction of a single­family dwelling at 215 St. Cuthbert, JCC Parcel ID No.
3721000051.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Presentation Presentation
Site Plan Backup Material
Adjacent Property Owner Letter Backup Material
Adjacent Property Owner List Backup Material
Public Advertisement Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Small, Toni Approved 1/4/2022 ­ 5:04 PM
Chesapeake Bay Group Small, Toni Approved 1/5/2022 ­ 1:56 PM
Publication Management Pobiak, Amanda Approved 1/5/2022 ­ 2:20 PM
Chesapeake Bay Group Secretary, ChesBay Approved 1/6/2022 ­ 7:47 AM
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CHESAPEAKE BAY BOARD EXCEPTION No. CBPA 21-0185. 215 St. Cuthbert 

Staff Report for the January 12, 2022, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by the James City County Stormwater and Resource Protection to provide 

information to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. 

It may be useful to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 

 

Applicants: Mr. Daniel and Mrs. Jo Anna Wilson 

 

Agent: Mr. Chase Grogg, LandTech Resources, Inc. 

 

Location: 215 St. Cuthbert 

 

Parcel Identification No.: 3721000051 

 

Parcel: Lot 51, S-14B Ford’s Colony 

 

Lot Size: 0.35 acres 

 

Area of Lot in Resource 

Protection Area (RPA): 0.29 acres +/- (83%) 

 

Watershed: Powhatan Creek (HUC JL 31) 

 

Floodplain: None 

 

Proposed Activity: Construction of a single-family dwelling with attached deck and patio  

 

Impervious Cover: 4,999 square feet 

 

RPA Encroachment: 2,901 square feet, landward 50-foot RPA 

 2,098 square feet, seaward 50-foot RPA 

 

Staff Contact: Trevor A. Long, Watershed Planner Phone: 253-6789 

 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Chase Grogg, LandTech Resources, Inc. has applied for a Chesapeake Bay Exception for 

encroachments into the RPA buffer for the construction of a single-family dwelling with an attached deck 

and patio on property located at 215 St. Cuthbert within the Ford’s Colony subdivision and the Powhatan 

Creek watershed. The property is further identified as James City County Tax Map Parcel No. 3721000051. 

The parcel was platted in 1991, prior to the changes in the Chesapeake Bay Preservation Ordinance in 2004.  

 

The total lot size of this property is 0.35 acres, of which 83% is located within the RPA. The applicants are 

proposing to construct a single-family dwelling with an attached deck and patio equating to approximately 

2,901 square feet of impacts in the landward 50-foot RPA and 2,098 square feet of impacts in the seaward 

50-foot RPA. Total impacts to the RPA equate to 4,999 square feet; therefore, required mitigation of this 

amount of impervious impacts equals 13 planting units (13 canopy trees, 26 understory trees, 39 shrubs). 

The applicant may instead plant seven planting units (seven canopy trees, 14 understory trees, 21 shrubs) 

and pay the remaining six credits, in the amount of $3,000, to the Chesapeake Bay Mitigation Fund. 
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STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of a single-family dwelling 

with an attached deck and patio. This application meets the Ordinance conditions in Sections 23-11 and 23-

14 and should be heard by the Board because the construction of a single-family dwelling extends into the 

seaward 50-foot RPA. 

 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 

 

The Board may grant exceptions to Section 23-7 if the application meets the following five conditions: 

 

1. The exception request is the minimum necessary to afford relief; and 

 

2. Granting the exception will not confer upon the Applicants any special privileges denied by Chapter 

23, Chesapeake Bay Preservation, of the James City County Code, to other property owners similarly 

situated in the vicinity; and 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of the James City 

County Code and is not of substantial detriment to water quality; and 

 

4. The exception request is not based on conditions or circumstances that are self-created or self-imposed, 

nor does the request arise from conditions or circumstances, either permitted or non-conforming that 

are related to adjacent parcels; and 

 

5. Reasonable and appropriate conditions are imposed which will prevent the exception request from 

causing a degradation of water quality. 

 

STAFF RECOMMENDATIONS 

 

Staff has reviewed the application and exception request and has determined the impacts associated with 

the proposal to be major for the proposed development. Staff recommends approval for this exception 

request and if the Board wishes to approve this request, staff recommends the following conditions be 

incorporated into the approval: 

 

1. The applicant must obtain all other necessary federal, state, and local permits as required for the project, 

including a building permit if necessary; and 

 

2. The submittal of a mitigation plan equating to 13 planting units (13 canopy trees, 26 understory trees, 

39 shrubs) or the submittal of a mitigation plan equating to seven planting units (seven canopy trees, 

14 understory trees, 21 shrubs) and a payment of $3,000 into the Chesapeake Bay Mitigation Fund be 

submitted to the Stormwater and Resource Protection Division; and  

 

3. A surety of $6,500 be submitted in a form acceptable to the James City County Attorney’s Office to 

guarantee the mitigation plantings; and 

 

4. This exception request approval shall become null and void if construction has not begun by January 

12, 2023; and 

 

5. Written requests for an extension to an exception shall be submitted to the Stormwater and Resource 

Protection Division no later than December 1, 2022, six weeks prior to the expiration date. 
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TAL/md 

CBPA21-185_215StCuthbert 

 
Attachments: 

1. Resolution 

2. Site Plan 



 

R E S O L U T I O N 
 

 

CASE NO. CBPA 21-0185. 215 ST. CUTHBERT 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Mr. Daniel and Mrs. Jo Anna Wilson (the “Applicants”) have applied to the Chesapeake 

Bay Board of James City County (the “Board”) on January 12, 2022, to request an 

exception to use the Resource Protection Area (the “RPA”) on a parcel of property 

identified as James City County Real Estate Tax Map Parcel No. 3721000051 and further 

identified as 215 St. Cuthbert (the “Property”) as set forth in the application CBPA 21-

0185 for the purpose of construction of a single-family dwelling with an attached deck 

and patio; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all 

evidence entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

2. Granting the exception will not confer upon the Applicants any special privileges 

denied by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, 

to other property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 

of the James City County Code and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-

created or self-imposed, nor does the request arise from conditions or circumstances 

either permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent 

this exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state, and local permits as 

required for the project, including a building permit if necessary; and 

 

b.  The submittal of a mitigation plan equating to 13 planting units (13 canopy trees, 

26 understory trees, 39 shrubs) or the submittal of a mitigation plan equating to 

seven planting units (seven canopy trees, 14 understory trees, 21 shrubs) and a 

payment of $3,000 into the Chesapeake Bay Mitigation Fund be submitted to the 

Stormwater and Resource Protection Division; and 
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c. A surety of $6,500 be submitted in a form acceptable to the James City County 

Attorney’s Office to guarantee the mitigation plantings; and  

 

d. This exception request approval shall become null and void if construction has 

not begun by January 12, 2023; and 

 

e. Written requests for an extension to an exception shall be submitted to the 

Stormwater and Resource Protection Division no later than December 1, 2022, 

six weeks prior to the expiration date. 

 

 

 

 

David Gussman Trevor Long  

Chair, Chesapeake Bay Board Secretary to the Board 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 12th day of January, 2022. 
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Chesapeake Bay Board
of James City County, Virginia

CBPA 21-0185

Chase Grogg

215 St. Cuthbert

January 12, 2022



Applicant Request

 Construct a single family residence with an 
attached deck.



Vicinity  Map
CBPA-21-0185

215 St. Cuthbert

Subject  Parcel



Aerial Photograph - 2005
CBPA-21-0185

215 St. Cuthbert

Project Location



Topography
CBPA-21-0185

215 St. Cuthbert

Project Location



Resource Protection Area
CBPA-21-0185

215 St. Cuthbert

Project Location



Sanitary
CBPA-21-0185

215 St. Cuthbert

Project Location



Site Plan showing 
proposed improvements, 
submitted October 28, 
2021.  For representative 
use only for presentation 
of case #CBPA-21-0185

Site Plan - CBPA-21-0185
215 St. Cuthbert

100 foot Resource 
Protection Area 

50 foot Resource 
Protection Area 

Proposed Residence

Edge of Wetlands



Stake

Site Photograph #1 - CBPA-21-0185
215 St. Cuthbert



Site Photograph #2 - CBPA-21-0185
215 St. Cuthbert

Stake



Site Photograph #3 - CBPA-21-0185
215 St. Cuthbert



Site Photograph #4 - CBPA-21-0185
215 St. Cuthbert

Wetlands



Site Photograph #5 - CBPA-21-0185
215 St. Cuthbert

Wetlands Flag



Permit Conditions
Staff Recommendation – Approval

 All other necessary local, state and federal permits

 A mitigation plan equating to 13 canopy trees, 26 understory trees, 39 
shrubs OR 7 canopy trees, 14 understory trees, 21 shrubs and payment 
of $3,000 into the James City County Mitigation Bank

 A surety of $6,500 to guarantee plantings

 This exception request approval shall become null and void if 
construction has not begun by January 12, 2023

 Written requests for extension submitted no later than December 1, 
2022
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December 22, 2021 

 

RE: CBPA 21-0185 

215 St. Cuthbert 

 Construction of a single family dwelling 

 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Mr. Chase Grogg, LandTech Resources, Inc. on behalf of Mr. 

Daniel and Mrs. Jo Anna Wilson, for encroachment into the Resource Protection Area (RPA) buffer for the 

construction of a single family dwelling. The project is located at 215 St. Cuthbert and further identified as 

JCC Parcel No. 3721000051. 

 

A complete description, plan and other information are on file in the Stormwater and Resource Protection 

Division and are available for inspection during normal business hours, should anyone desire to review them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, January 12, 2022 at 5:00 

p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time 

you may request to speak on the above referenced project. 

 

 

Sincerely, 

 

Trevor Long 
 

Trevor Long 

Chesapeake Bay Board Secretary 

757-253-6789 

trevor.long@jamescitycountyva.gov 

 

cc: LandTech Resources, Inc.  

 Attn: Mr. Chase Grogg 

 

 

TL: jep 

 

General Services 
107 Tewning Road 

Williamsburg, VA 23188 

P: 757-259-4080 

General.Services@jamescitycountyva.gov 
 

jamescitycountyva.gov 

mailto:trevor.long@jamescitycountyva.gov


Mailing List for: CBPA-21-0185–215 St. Cuthbert- Single Family Dwelling  

 

Owner: 3721000051-215 St. Cuthbert 

Wilson, Daniel & Jo Anna 

9030 Lorton Station Blvd, Apt. 452 

Lorton, VA  22079-4783 

 

Owner: 3721000051-215 St. Cuthbert 

Wilson, Daniel & Jo Anna 

2112 Ballast Lane 

Woodbridge, VA  22191-3086 

 

3721000040 

Conrad, Joseph, III & Jennifer L 

208 St. Cuthbert 

Williamsburg, VA  23188-8925 

 

3721000052 

Hill, J Nathan & Laura V 

209 St. Cuthbert 

Williamsburg, VA  23188-8925 

 

Engineer 

LandTech Resources 

Attn: Mr. Chase Grogg 

205-E Bulifants Boulevard 

Williamsburg, VA  23188-5740 

 

3721000001A-228 West Kilbride – 212 St. 

Cuthbert 

Ford’s Colony at Williamsburg Homeowners 

Association 

100 Manchester 

Williamsburg, VA  23188-7404 

 

3721000050 

Moon, John Campbell, Trustee & Joan Elizabeth, 

Trustee 

219 St. Cuthbert 

Williamsburg, VA  23188-8925 

 

3720600052-141 Westbury 

Lebolt, Scot Alan, Trustee & Wendy Rilling, 

Trustee 

5425 Trails Bend Court 

Sarasota, FL  34238-3066 

 

 

 

3721000041 

Griffin, Randolph, Jr. & Yvonne V 

220 Saint Cuthbert 

Williamsburg, VA  23188-8925 

 

 

  

  

 

  

  

  

  

 



 
  

 

PUBLIC HEARING NOTICE 

   

THE WETLANDS BOARD AND THE CHESAPEAKE BAY BOARD OF JAMES CITY 

COUNTY, VIRGINIA, WILL HOLD PUBLIC HEARINGS ON WEDNESDAY, JANUARY 

12, 2022 AT 5 P.M. IN THE COUNTY GOVERNMENT CONFERENCE ROOM OF 

BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE WETLANDS BOARD WILL CONSIDER THE FOLLOWING CASE: 

 

WJPA-21-0065/VMRC-2021-2247: Mr. R. Neville Reynolds, Vanasse Hangen Brustlin, Inc., on 

behalf of Mr. Michael Lavin and Ms. Elizabeth Kostelny, Association for the Preservation of 

Virginia Antiquities, has applied for a wetlands permit for the construction of a seawall 

augmentation and toe revetment at 1365 Colonial Parkway, James City County (JCC) Parcel ID 

No. 5420100001. 

 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBPA-21-0164: Mr. Richard Schauffler has filed an exception request for encroachments into the 

Resource Protection Area (RPA) buffer for the replacement and expansion of an existing retaining 

wall at 3041 Heritage Landing Road, JCC Parcel ID No. 4510500015. 

 

CBPA-21-0178: Mr. Scott Marlowe, We Care Company, Inc., has filed an exception request for 

encroachments into the RPA buffer for the construction of a retaining wall at 5508 Swan Road, 

JCC Parcel ID No. 3140600011. 

 

CBPA-21-0194: Mr. Kenneth Jefferson, has filed an exception request for encroachments into the 

RPA buffer for the construction of a playhouse at 4812 Bristol Circle, JCC Parcel ID No. 

4721700023. 

 

CBPA-21-0130: Mr. Chase Grogg, LandTech Resources, Inc., on behalf of Elite E and E 

Investments, LLC, has filed an exception request for encroachments into the RPA buffer for the 

construction of a single-family dwelling at 115 Heathery, JCC Parcel ID No. 3810400146. 

 

CBPA-21-0185: Mr. Chase Grogg, LandTech Resources, Inc., on behalf of Mr. Daniel and Mrs. 

Jo Anna Wilson, have filed an exception request for encroachments into the RPA buffer for the 

construction of a single-family dwelling at 215 St. Cuthbert, JCC Parcel ID No. 3721000051. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 

 

The applications and plans are on file and may be viewed during normal office hours in the 

 



Stormwater and Resource Protection Division, 101-E Mounts Bay Road, James City County, 

Virginia.  
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AGENDA ITEM NO. E.1.

ITEM SUMMARY

DATE: 1/12/2022 

TO: Chesapeake Bay Board 

FROM: Trevor Long, Watershed Planner

SUBJECT: CBPA 20­0153 : 164 West Landing

Extension request for Gerald and Carrie Morelli. They requested encroachments into the
RPA buffer for the construction of a pool and pool house at 164 West Landing, JCC Parcel
No. 5031200010.

ATTACHMENTS:

Description Type

Memo Cover Memo
Resolution Resolution
Adjacent Property Owner Letter Backup Material
Adjacent Property Owner List Backup Material
Public Advertisement Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 12/1/2021 ­ 10:56 AM
Chesapeake Bay Group Small, Toni Approved 12/1/2021 ­ 3:27 PM
Publication Management Daniel, Martha Approved 12/1/2021 ­ 3:31 PM
Chesapeake Bay Group Secretary, ChesBay Approved 12/1/2021 ­ 3:39 PM



 

 

 

M E M O R A N D U M 
 

 

DATE: January 12, 2021 

 

TO: The Chesapeake Bay Board 

 

FROM:  Trevor Long, Watershed Planner 

 

SUBJECT: Chesapeake Bay Board Exception No. CBPA 20-0153. 164 W Landing 
 

          

 

Ms. Carrie Morelli is requesting a one-year extension to CBPA 20-0153, originally granted on February 

10, 2021.  The request will provide the applicant more time to fulfill the requirements of other federal, state, 

and local permits.  Staff concurs with this request, with the stipulation that all permit conditions, except for 

the expiration date, be reauthorized and that the new date of expiration be January 12, 2023. 



 

R E S O L U T I O N 
 

 

CASE NO. CBPA-20-0153. 164 WEST LANDING 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Mrs. Carrie Morelli (the “Applicant”) has requested an extension for the exception 

granted by the Chesapeake Bay Board of James City County (the “Board”) on February 

10, 2021. The exception request is for the use of the Resource Protection Area (the 

“RPA”) on a parcel of property identified as James City County Real Estate Tax Map 

Parcel No. 5031200010 and further identified as 164 West Landing (the “Property”) as 

set forth in the application CBPA 20-0153 for the purpose of constructing a pool and 

pool house; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all 

evidence entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

2. Granting the exception will not confer upon the Applicants any special privileges 

denied by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, 

to other property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 

of the James City County Code and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-

created or self-imposed, nor does the request arise from conditions or circumstances 

either permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent 

this exception request from causing degradation of water quality: 

 

a. The applicants must obtain all other necessary federal, state, and local permits as 

required for the project, including submitting an Erosion and Sediment Control 

plan and a Land Disturbing permit; and 

 

b. The Turf Love program be implemented for the property; and 

 

c. The infiltration Best Management Practices shall be built to the Department of 

Environmental Quality Stormwater Design Specification No. 8, Infiltration 
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Practices, current version, and shall encompass at least 522 square feet of surface 

area; and 

 

d. A vegetative mitigation plan consisting of three canopy trees, six understory trees, 

and nine shrubs be submitted to the Stormwater and Resource Protection 

Division; and 

 

e. A surety of $1,500 be submitted in a form acceptable to the James City County 

Attorney’s Office to guarantee the plantings; and 

  

f. This exception request approval shall become null and void if construction has 

not begun by January 12, 2023; and 

 

g. Written requests for an extension to an exception shall be submitted to the 

Stormwater and Resource Protection Division no later than December 1, 2022, 

six weeks prior to the expiration date. 

 

 

 

 

____________________________________________________ ____________________________________________________ 

David Gussman Trevor Long  

Chair, Chesapeake Bay Board Secretary to the Board 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 12th day of January, 2022. 
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December 22, 2021 

 

RE: CBPA 21-0164 

3041 Heritage Landing Road 

 Replacement and Expansion of a Retaining Wall 

 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Mr. Richard and Ms. Monica Schauffler, for encroachment 

into the Resource Protection Area (RPA) buffer for the replacement and expansion of a retaining wall. The 

project is located at 3041 Heritage Landing Road and further identified as JCC Parcel No. 4510500015. 

 

A complete description, plan and other information are on file in the Stormwater and Resource Protection 

Division and are available for inspection during normal business hours, should anyone desire to review them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, January 12, 2022 at 5:00 

p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time 

you may request to speak on the above referenced project. 

 

 

Sincerely, 

 

Trevor Long 
 

Trevor Long 

Chesapeake Bay Board Secretary 

757-253-6789 

michael.woolson@jamescitycountyva.gov 

 

 

 

TL: jep 

 

General Services 
107 Tewning Road 

Williamsburg, VA 23188 

P: 757-259-4080 

General.Services@jamescitycountyva.gov 
 

jamescitycountyva.gov 

mailto:michael.woolson@jamescitycountyva.gov


Mailing List for: CBPA-21-0164–3041 Heritage Landing Road- Replacement & Expansion of  

Retaining Wall 

 

Owner: 4510500015 

Schauffler, Richard Y & Monica W 

3041 Heritage Landing Road 

Williamsburg, VA  23185-8114 

 

4510500034 

Deaver, Michael Kevin & Sarah M 

3044 Heritage Landing Road 

Williamsburg, VA  23185-8111 

 

4520800014A – 3016 Pine Hollow Path 

Greater First Colony Area Civic Association 

P.O. Box 5123 

Williamsburg, VA  23188-5202 

 

4510500016 

Roberts, William Joseph, Jr. & Rosemary 

Michelle 

3045 Heritage Landing Road 

Williamsburg, VA  23185-8114 

 

4510500014 

Halladay, Michael L, Trustee & Sue A, Trustee 

3037 Heritage Landing Road 

Williamsburg, VA  23185-8114 

 

4510100013B : 3001 John Tyler Highway 

Ingram, Janice Lee 

3530 Governors Landing Road 

Williamsburg, VA  23185-1320 

 

4510500035 

Devore, Luke A & Amber B 

3040 Heritage Landing Road 

Williamsburg, VA  23185-8111 

 

 

 

 

 

 

  

  

 

  

  

  

  

 



 
  

 

PUBLIC HEARING NOTICE 

   

THE WETLANDS BOARD AND THE CHESAPEAKE BAY BOARD OF JAMES CITY 

COUNTY, VIRGINIA, WILL HOLD PUBLIC HEARINGS ON WEDNESDAY, JANUARY 

12, 2022 AT 5 P.M. IN THE COUNTY GOVERNMENT CONFERENCE ROOM OF 

BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE WETLANDS BOARD WILL CONSIDER THE FOLLOWING CASE: 

 

WJPA-21-0065/VMRC-2021-2247: Mr. R. Neville Reynolds, Vanasse Hangen Brustlin, Inc., on 

behalf of Mr. Michael Lavin and Ms. Elizabeth Kostelny, Association for the Preservation of 

Virginia Antiquities, has applied for a wetlands permit for the construction of a seawall 

augmentation and toe revetment at 1365 Colonial Parkway, James City County (JCC) Parcel ID 

No. 5420100001. 

 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBPA-21-0164: Mr. Richard Schauffler has filed an exception request for encroachments into the 

Resource Protection Area (RPA) buffer for the replacement and expansion of an existing retaining 

wall at 3041 Heritage Landing Road, JCC Parcel ID No. 4510500015. 

 

CBPA-21-0178: Mr. Scott Marlowe, We Care Company, Inc., has filed an exception request for 

encroachments into the RPA buffer for the construction of a retaining wall at 5508 Swan Road, 

JCC Parcel ID No. 3140600011. 

 

CBPA-21-0194: Mr. Kenneth Jefferson, has filed an exception request for encroachments into the 

RPA buffer for the construction of a playhouse at 4812 Bristol Circle, JCC Parcel ID No. 

4721700023. 

 

CBPA-21-0130: Mr. Chase Grogg, LandTech Resources, Inc., on behalf of Elite E and E 

Investments, LLC, has filed an exception request for encroachments into the RPA buffer for the 

construction of a single-family dwelling at 115 Heathery, JCC Parcel ID No. 3810400146. 

 

CBPA-21-0185: Mr. Chase Grogg, LandTech Resources, Inc., on behalf of Mr. Daniel and Mrs. 

Jo Anna Wilson, have filed an exception request for encroachments into the RPA buffer for the 

construction of a single-family dwelling at 215 St. Cuthbert, JCC Parcel ID No. 3721000051. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 

 

The applications and plans are on file and may be viewed during normal office hours in the 

 



Stormwater and Resource Protection Division, 101-E Mounts Bay Road, James City County, 

Virginia.  

 

NOT FOR PUBLICATION 
 

DISPLAY:  WEDNESDAY – DECEMBER 29, 2021 and JANUARY 5, 2022.  

ACCOUNT NO. CU00015112 

VIRGINIA GAZETTE 

1/8 PAGE, VERTICAL, B/W 

CARD # x9941 

 

COPIES:   PLANNING 

ASSISTANT COUNTY ATTORNEY 

WETLANDS/CHESAPEAKE BAY BOARD MEMBERS 



AGENDA ITEM NO. E.2.

ITEM SUMMARY

DATE: 1/12/2022 

TO: Chesapeake Bay Board 

FROM: Trevor Long

SUBJECT: CBE­17­048 : 7515 Oak Cove Road

ATTACHMENTS:

Description Type

Memorandum Cover Memo
Resolution Resolution
Public Advertising Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Small, Toni Approved 1/4/2022 ­ 5:05 PM
Chesapeake Bay Group Small, Toni Approved 1/5/2022 ­ 11:29 AM
Publication Management Daniel, Martha Approved 1/5/2022 ­ 12:16 PM
Chesapeake Bay Group Secretary, ChesBay Approved 1/6/2022 ­ 7:47 AM



 

 

 

M E M O R A N D U M 
 

 

DATE: January 12, 2022 

 

TO: The Chesapeake Bay Board 

 

FROM:  Trevor Long, Watershed Planner 

 

SUBJECT: Chesapeake Bay Board Exception No. CBE-17-048. Addition. 
 

          

 

Ms. Jennifer Privette is requesting a one-year extension to CBE-17-048, originally granted on March 8, 

2017. This exception was granted an extension on March 14, 2018, March 13, 2019, and again on March 

11, 2020.  The applicant has expressed that this extension will allow issues regarding contracting to be 

resolved.  Staff concurs with this request, with the stipulation that all permit conditions, except for the 

expiration date, be reauthorized and that the new date of expiration be January 12, 2023. This will be the 

fourth extension request for this project. 



 

R E S O L U T I O N 
 

 

CASE NO. CBE-17-048. 7515 OAK COVE ROAD 

 

 

GRANTING AN EXTENSION OF AN EXCEPTION 

 

 

WHEREAS, Ms. Jennifer Privette (the “Applicant”) has requested an extension of the exception 

granted by the Chesapeake Bay Board of James City County (the “Board”) on March 8, 

2017 and extended on March 14, 2018, March 13, 2019, and again on March 11, 2021. 

The exception request is for use of the Resource Protection Area (the “RPA”) on a parcel 

of property identified as James City County Real Estate Tax Parcel No. 1910100013 and 

further identified as 7515 Oak Cove Road (the “Property”) as set forth in the application 

CBE-17-048, for the construction of a room addition associated with an existing single-

family dwelling; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all 

evidence entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing on March 8, 2017, by a majority vote of its members 

FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

2. Granting the exception will not confer upon the Applicant any special privileges 

denied by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, 

to other property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 

of the James City County Code, and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-

created or self-imposed, nor does the request arise from conditions or circumstances 

either permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent 

this exception request from causing degradation of water quality:  

 

a. The applicant must obtain all other necessary federal, state and local permits 

required for the project; and 

 

b. The submittal of a mitigation plan equating to 1 understory tree and 3 shrubs be 

submitted to the Stormwater and Resource Protection Division; and  
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c. A surety of $250 be submitted in a form acceptable to the County Attorney’s 

office; and 

 

d. This exception request approval shall become null and void if construction has 

not begun by January 12, 2023; and 

 

e. Written requests for an extension to an exception shall be submitted to the 

Stormwater and Resource Protection Division no later than December 1, 2022, 

six weeks prior to the expiration date. 

 

 

 

 

 

David Gussman Michael D. Woolson  

Chair, Chesapeake Bay Board Senior Watershed Planner 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 12th day of January 12, 

2022. 



 
  

 

PUBLIC HEARING NOTICE 

   

THE WETLANDS BOARD AND THE CHESAPEAKE BAY BOARD OF JAMES CITY 

COUNTY, VIRGINIA, WILL HOLD PUBLIC HEARINGS ON WEDNESDAY, JANUARY 

12, 2022 AT 5 P.M. IN THE COUNTY GOVERNMENT CONFERENCE ROOM OF 

BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE WETLANDS BOARD WILL CONSIDER THE FOLLOWING CASE: 

 

WJPA-21-0065/VMRC-2021-2247: Mr. R. Neville Reynolds, Vanasse Hangen Brustlin, Inc., on 

behalf of Mr. Michael Lavin and Ms. Elizabeth Kostelny, Association for the Preservation of 

Virginia Antiquities, has applied for a wetlands permit for the construction of a seawall 

augmentation and toe revetment at 1365 Colonial Parkway, James City County (JCC) Parcel ID 

No. 5420100001. 

 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBPA-21-0164: Mr. Richard Schauffler has filed an exception request for encroachments into the 

Resource Protection Area (RPA) buffer for the replacement and expansion of an existing retaining 

wall at 3041 Heritage Landing Road, JCC Parcel ID No. 4510500015. 

 

CBPA-21-0178: Mr. Scott Marlowe, We Care Company, Inc., has filed an exception request for 

encroachments into the RPA buffer for the construction of a retaining wall at 5508 Swan Road, 

JCC Parcel ID No. 3140600011. 

 

CBPA-21-0194: Mr. Kenneth Jefferson, has filed an exception request for encroachments into the 

RPA buffer for the construction of a playhouse at 4812 Bristol Circle, JCC Parcel ID No. 

4721700023. 

 

CBPA-21-0130: Mr. Chase Grogg, LandTech Resources, Inc., on behalf of Elite E and E 

Investments, LLC, has filed an exception request for encroachments into the RPA buffer for the 

construction of a single-family dwelling at 115 Heathery, JCC Parcel ID No. 3810400146. 

 

CBPA-21-0185: Mr. Chase Grogg, LandTech Resources, Inc., on behalf of Mr. Daniel and Mrs. 

Jo Anna Wilson, have filed an exception request for encroachments into the RPA buffer for the 

construction of a single-family dwelling at 215 St. Cuthbert, JCC Parcel ID No. 3721000051. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 

 

The applications and plans are on file and may be viewed during normal office hours in the 

 



Stormwater and Resource Protection Division, 101-E Mounts Bay Road, James City County, 

Virginia.  
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AGENDA ITEM NO. E.3.

ITEM SUMMARY

DATE: 1/12/2022 

TO: Chesapeake Bay Board 

FROM: Trevor Long

SUBJECT: Appeal of Notice of Violation, 5032 River Drive

ATTACHMENTS:

Description Type

Memorandum Staff Report
Resolution to Affirm CBPA Violation ­
Patterson Resolution

Resolution to Affirm CBPA Violation ­
RA Coleman Resolution

Resolution to Deny CBPA Violation ­
Patterson Resolution

Resolution to Deny CBPA Violation ­
RA Coleman Resolution

Figure 1. June 23, 2017 Backup Material
Figure 2. July 2, 2017 Backup Material
Figure 3. September 15, 2017 Backup Material
Figure 4. September 15, 2017 Backup Material
Figure 5. October 17, 2020 Backup Material
Figure 6. May 31, 2021 Backup Material
Figure 7. June 18, 2021 Backup Material
Figure 8. June 21, 2021 Backup Material
Figure 9. June 23, 2021 Backup Material
Figure 10. July 1, 2021 Backup Material
Figure 11. July 1, 2021 Backup Material
Exhibit A. Sensitive Area Activity
Application, June 28, 2017 Backup Material

Exhibit B. : The Structures Group,
forensic review and structural design
of retaining wall, June 19, 2017

Backup Material

Exhibit C. ECS slope evaluation,
August 3, 2001 Backup Material

Exhibit D: Building Permit application,
June 21, 2017 Backup Material

Exhibit E: Building Permit Final,
December 8, 2017 Backup Material

Exhibit F: Notice of Violation, June
28, 2021 Backup Material



AGENDA ITEM NO. E.3.

ITEM SUMMARY

DATE: 1/12/2022 

TO: Chesapeake Bay Board 

FROM: Trevor Long

SUBJECT: Appeal of Notice of Violation, 5032 River Drive

ATTACHMENTS:

Description Type

Memorandum Staff Report
Resolution to Affirm CBPA Violation ­
Patterson Resolution

Resolution to Affirm CBPA Violation ­
RA Coleman Resolution

Resolution to Deny CBPA Violation ­
Patterson Resolution

Resolution to Deny CBPA Violation ­
RA Coleman Resolution

Figure 1. June 23, 2017 Backup Material
Figure 2. July 2, 2017 Backup Material
Figure 3. September 15, 2017 Backup Material
Figure 4. September 15, 2017 Backup Material
Figure 5. October 17, 2020 Backup Material
Figure 6. May 31, 2021 Backup Material
Figure 7. June 18, 2021 Backup Material
Figure 8. June 21, 2021 Backup Material
Figure 9. June 23, 2021 Backup Material
Figure 10. July 1, 2021 Backup Material
Figure 11. July 1, 2021 Backup Material
Exhibit A. Sensitive Area Activity
Application, June 28, 2017 Backup Material

Exhibit B. : The Structures Group,
forensic review and structural design
of retaining wall, June 19, 2017

Backup Material

Exhibit C. ECS slope evaluation,
August 3, 2001 Backup Material

Exhibit D: Building Permit application,
June 21, 2017 Backup Material

Exhibit E: Building Permit Final,
December 8, 2017 Backup Material

Exhibit F: Notice of Violation, June
28, 2021 Backup Material

Exhibit G: Notice of Violation,
November 17, 2021 Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Secretary, ChesBay Approved 1/4/2022 ­ 5:05 PM



 

 

 

M E M O R A N D U M 
 

 

DATE: January 12, 2022 

 

TO: The Chesapeake Bay Board 

 

FROM:  Michael D. Woolson, Section Chief, Resource Protection 

  Elizabeth Parman, Assistant County Attorney 

 

SUBJECT: Appeal of Notice of Violation for Chesapeake Bay Preservation Ordinance Violations, 

dated June 28, 2021 and November 17, 2021 - 5032 River Drive 

          

 

Mr. Gregory S. Bean, Esq. filed an appeal to the James City County Chesapeake Bay Board (the “Board”) 

on July 28, 2021, on behalf of Mr. Danny Patterson (the “Owner”). The Owner is appealing the 

administrative decision that there are violations of County Code Chapter 23 - Chesapeake Bay Preservation 

Ordinance (“Ordinance”) at 5032 River Drive (the “Property”) because the requirements outlined in 

Sections 23-7 and 23-10 of the James City County Code have not been met. 
 

Mr. Bean appeared at the September 15, 2021, Chesapeake Bay Board meeting to request a one-month 

deferral which was granted. Mr. Bean also appeared at the October 13, 2021, Chesapeake Bay Board 

meeting to request a three-month deferral which was granted. 
 

Mr. J. Stephen Roberts, Esq. filed an appeal to the James City County Chesapeake Bay Board (the “Board”) 

on December 10, 2021, on behalf of R.A. Coleman, Inc. (the “Contractor”). The Contractor is appealing 

the administrative decision that there are violations of County Code Chapter 23 - Chesapeake Bay 

Preservation Ordinance (“Ordinance”) at 5032 River Drive (the “Property”) because the requirements 

outlined in Sections 23-7 and 23-10 of the James City County Code have not been met. 
 

Pursuant to James City County Code Section 23-17, the Chesapeake Bay Board shall hear appeals of 

administrative decisions under the Ordinance. In reviewing the County agent’s actions, the Board shall 

balance the hardship to the property owner and/or contractor with the purpose, intent and objectives of this 

chapter. The Board shall not decide in favor of the appellant unless it finds: (1) the hardship is not generally 

shared by other properties in the vicinity; (2) the Chesapeake Bay, its tributaries, and other properties in the 

vicinity will not be adversely affected; and (3) the appellant acquired the property in good faith and the 

hardship is not self-inflicted. After considering the evidence and opinions, the Board may affirm, reverse, 

or modify the decision of the County agent. The Board’s decision is subject to review by the circuit court 

of James City County if appealed. 
 

Background Information 
 

On June 21, 2021, staff received a phone call from the Virginia Marine Resources Commission (VMRC) 

about a potential navigation hazard in Diascund Creek due to some trees in the water. Staff conducted a 

field investigation on June 21, 2021 and discovered that the hillside between the existing house located at 

5032 River Drive and Diascund Creek had collapsed sending debris into the creek. The hillside collapse 

appeared to affect 5030, 5032, and 5034 River Drive, an area of approximately 6,000 square feet. In the 

ensuing office investigation, staff was not able to locate the submittal of any plan or permit showing the 

work being performed at 5032 River Drive. After talking to neighbors, it was determined that approximately 

30 to 50 dump truck loads of dirt were delivered and spread out in the rear yard with the understanding that 

it was intended to fill in holes from a recently removed deck. The neighbors indicated that the trucks were 

from Coleman Nursery. 
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On June 28, 2021, staff sent a Notice of Violation to Mr. Patterson and on November 17, 2021, staff also 

sent a Notice of Violation to Mr. Randy Coleman, R.A. Coleman, Inc. These notices outlined the nature of 

the violations on the property. Specifically, the work caused a global rotational slope failure in the Resource 

Protection Area (RPA). Neither Mr. Patterson nor his contractor, R.A. Coleman, Inc., submitted a plan of 

development as required by County Code Chapter 23, including an erosion and sediment control plan or 

applied for a land disturbing permit as required by County Code Chapter 8. 
 

History 
 

In 2017, Mr. Patterson applied for a Chesapeake Bay Preservation Waiver (CBE-17-095) to allow for the 

construction of a retaining wall to help stabilize the structural integrity of the existing home. He also 

submitted an Erosion and Sediment Control Plan (E&S-028-17) and received a building permit (B17-2037). 

The retaining wall received final building approval on December 8, 2017. When E&S-028-17 was 

approved, it was determined by staff that a land disturbing permit was not required because the extent of 

the work was less than 2,500 square feet. 

 

In 2001, Mr. Patterson commissioned ECS Consulting Engineers to do a slope stability analysis. The report 

was supplied to the County on June 28, 2017, as supporting documentation for the justification of a retaining 

wall in the Chesapeake Bay Preservation Ordinance Sensitive Area Activity Application. The results of this 

slope stability analysis showed that a rotational slope failure was possible. 

 

The retaining wall built in 2017 was removed at some point in time prior to the slope failure of June 21, 

2021. There are no records that Mr. Patterson or any contractor applied for a demolition permit to remove 

the retaining wall or the deck on the back of the house. 

 

Staff Findings 

 

Staff has reviewed the appeal and associated documents and offers the following information for the 

Board’s consideration. 

 

1. Mr. Danny Patterson is the current owner of the Property located at 5032 River Drive. 

 

2. On June 21, 2021, Mr. Patterson’s hired contractor, R.A. Coleman, Inc., filled in a portion of his rear 

yard with dirt, the entirety of which is in the RPA. 

 

3. At approximately 3:30 p.m. on June 21, 2021, the slope collapsed due to the extra weight that had been 

placed on it over the course of the day. The slope failure affected neighboring properties and resulted 

in land disturbance of approximately 6,000 square feet. Staff received a call from the VMRC at 

approximately 4:30 p.m. relaying concerns about navigation hazards in Diascund Creek. 

 

4. Neither Mr. Patterson nor his contractor applied for or received any County approvals for the work that 

was done. Neither the Owner nor the Contractor submitted a plan of development nor seek approval to 

work in the RPA as required by County Code Section 23-10, Neither the Owner nor the Contractor 

submitted an erosion and sediment control plan as required by County Code Section 8-4, and they did 

not apply for a land disturbing permit as required by County Code Section 8-22. Mr. Patterson 

previously applied for permits for a retaining wall completed in 2017. 

 

Issues to be Decided by the Board 

 

1. Whether Mr. Patterson violated County Code Section 23-10 for failing to submit a plan of development 

for land disturbing activity. 
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2. Whether R.A. Coleman violated County Code Section 23-10 for failing to submit a plan of 

development for land disturbing activity. 

 

 

MDW/EP/md 
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R E S O L U T I O N 
 

 

AFFIRMING THE CHESAPEAKE BAY PRESERVATION VIOLATION 

 

 

AT 5032 RIVER DRIVE 

 

 

WHEREAS, Mr. Gregory Bean, Esq., on behalf of Mr. Danny Patterson (“Appellant”), has appeared 

before the Chesapeake Bay Board of James City County (the “Board”) on January 12, 

2022, to appeal a Notice of Violation issued on June 28, 2021, to the Appellant for 

violations of County Code Chapter 23, Chesapeake Bay Preservation Ordinance, on a 

parcel of property identified as James City County Real Estate Tax Map Parcel No. 

0930300007 and further identified as 5032 River Drive (the “Property”); and 

 

WHEREAS, the Board, pursuant to County Code Section 23-17, has considered the arguments 

presented by the Appellant and by the County agent and has balanced the hardship to the 

property owner with the purpose, intent, and objectives of this chapter; and  

 

WHEREAS, the Board is of the opinion that the negligent acts of the Appellant resulted in a violation 

of the County Code. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, by a majority vote of its members affirms the Notice of Violation issued to Mr. 

Danny Patterson on June 28, 2021, and finds that Mr. Danny Patterson violated County 

Code, Chapter 23, Chesapeake Bay Preservation, Sec. 23-9 and Sec. 23-10. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Chesapeake Bay Board of James City 

County, Virginia, encourages the parties to expeditiously reach a settlement agreement 

to abate the violation. 

 

NOW, THEREFORE, BE IT FINALLY RESOLVED that the Chesapeake Bay Board of James City 

County, Virginia, urges the County Attorney’s Office to seek the maximum penalties 

allowed by the County Code if this matter is brought before the Circuit Court. 

 

 

 

 

David Gussman Michael D. Woolson  

Chair, Chesapeake Bay Board Secretary to the Board 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 12th day of January, 2022. 
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R E S O L U T I O N 
 

 

AFFIRMING THE CHESAPEAKE BAY PRESERVATION VIOLATION 

 

 

AT 5032 RIVER DRIVE 

 

 

WHEREAS, Mr. J. Stephen Roberts, Registered Agent, on behalf of R.A. Coleman, Inc. 

(“Appellant”), has appeared before the Chesapeake Bay Board of James City County (the 

“Board”) on January 12, 2022, to appeal a Notice of Violation issued on November 17, 

2021, to the Appellant for violations of County Code Chapter 23, Chesapeake Bay 

Preservation Ordinance, on a parcel of property identified as James City County Real 

Estate Tax Map Parcel No. 0930300007 and further identified as 5032 River Drive (the 

“Property”); and 

 

WHEREAS, the Board, pursuant to County Code Section 23-17, has considered the arguments 

presented by the Appellant and by the County agent and has balanced the hardship to the 

property owner with the purpose, intent, and objectives of this chapter; and  

 

WHEREAS, the Board is of the opinion that the negligent acts of the Appellant resulted in a violation 

of the County Code. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, by a majority vote of its members affirms the Notice of Violation issued to R.A. 

Coleman, Inc. on November 17, 2021, and finds that R.A. Coleman, Inc. violated County 

Code, Chapter 23, Chesapeake Bay Preservation, Sec. 23-9 and Sec. 23-10. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Chesapeake Bay Board of James City 

County, Virginia, encourages the parties to expeditiously reach a settlement agreement 

to abate the violation. 

 

NOW, THEREFORE, BE IT FINALLY RESOLVED that the Chesapeake Bay Board of James City 

County, Virginia, urges the County Attorney’s Office to seek the maximum penalties 

allowed by the County Code if this matter is brought before the Circuit Court. 

 

 

 

 

David Gussman Michael D. Woolson  

Chair, Chesapeake Bay Board Secretary to the Board 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 12th day of January, 2022. 
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R E S O L U T I O N 
 

 

REVERSING THE CHESAPEAKE BAY PRESERVATION VIOLATION AT 5032 RIVER DRIVE 

 

 

WHEREAS, Mr. Gregory Bean, Esq., on behalf of Mr. Danny Patterson (“Appellant”), has appeared 

before the Chesapeake Bay Board of James City County (the “Board”) on January 12, 

2022, to appeal a Notice of Violation issued on June 28, 2021, to the Appellant for 

violations of County Code Chapter 23, Chesapeake Bay Preservation Ordinance on a 

parcel of property identified as James City County Real Estate Tax Map Parcel No. 

0930300007 and further identified as 5032 River Drive (the “Property”); and 

 

WHEREAS, the Board, pursuant to County Code Section 23-17, has listened to the arguments 

presented by the Appellant and by the County agent and has carefully considered all 

evidence entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members reverses the 

Notice of Violation issued to Mr. Danny Patterson on June 28, 2021, and FINDS that 

Mr. Danny Patterson is not in violation of County Code, Chapter 23, Chesapeake Bay 

Preservation. 

 

 

 

 

David Gussman Trevor Long  

Chair, Chesapeake Bay Board Secretary to the Board 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 12th day of January, 2022. 
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R E S O L U T I O N 
 

 

REVERSING THE CHESAPEAKE BAY PRESERVATION VIOLATION AT 5032 RIVER DRIVE 

 

 

WHEREAS, Mr. J. Stephen Roberts, Registered Agent, on behalf of R.A. Coleman, Inc.  

(“Appellant”), has appeared before the Chesapeake Bay Board of James City County (the 

“Board”) on January 12, 2022, to appeal a Notice of Violation issued on November 17, 

2021, to the Appellant for violations of County Code Chapter 23, Chesapeake Bay 

Preservation Ordinance on a parcel of property identified as James City County Real 

Estate Tax Map Parcel No. 0930300007 and further identified as 5032 River Drive (the 

“Property”); and 

 

WHEREAS, the Board, pursuant to County Code Section 23-17, has listened to the arguments 

presented by the Appellant and by the County agent and has carefully considered all 

evidence entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members reverses the 

Notice of Violation issued to R.A. Coleman, Inc. on November 17, 2021, and FINDS 

that R.A. Coleman, Inc. is not in violation of County Code, Chapter 23, Chesapeake Bay 

Preservation. 

 

 

 

 

David Gussman Trevor Long  

Chair, Chesapeake Bay Board Secretary to the Board 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 12th day of January, 2022. 
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NOTICE OF VIOLATION
of James City Counry's Envfuonmental Regulations

June28,2027

Mr. Danny Patterson
5032 Rivet Drive
Lanexa, VA 23089

Chesapeake Bay Preservation Ordinance Violation, Land Distutbing Violation,
Etosion and Sediment Control Ordinance Violation, Stormwater Management
Otdinance Violation and an Erosion Impact Area.
5032 River Dtive,James City County PIN 0930300007
sRP-21-0005

Dear Mr. Patterson:

OnJune 21,,2}21.,representatives of theJames City County Stormwater and Resoutce Protection
Division inspected the properties adjacent to 5032 River Drive after a complaint was received at the
County for work occurring within the resource protecdon area. This wotk caused a global rotadonal
slope failure to occur affecting property at 5030 Rivet Drive,5032 fuver Dtive and 5034 River
Drive. This work also caused fill and debris to impact a portion of Diascund Creek. The County
does not have any acdve Chesapeake Bay Preservation Excepdon requests, Wetland Permit
applications, Erosion and Sediment Control Plans, or Land Disturbing Permit applications on file
for any of these ptopeties.

This activity is a violation of: (1) James City County Code ("County Code") Chapter 23 Chesapeake

Bay Preservation Ordinance, (2) County Code Chapter 8, Article I Erosion and Sediment Control
Ordinance, and (3) County Code Chapter 8, Article II Storrrrwatet Management Ordiriance. Civil
penalties can tar,ge from $1,000 to $32,500 per day per violation. These civil penalties may be

ordered by theJames City County Circuit Court upon petition ftom the County. Civil charges may
be agreed upon instead of the County initiating a lawsuit against you. Civil charges can tange ftom
$1,000 to $32,500 pet violation.

Please be advised that this is an official notification that the filling of the resource protection area

and resultant global slope failute of the hillside into Diascund Cteek is a Chesapeake Bay Ordinance,

Stortnwater Management Ordinance and Erosion and Sediment Conttol Ordinance violation. In
order to rectify these violations, please contact out office at your eadiest convenience to artange for
a meeting with representadves of the Stormwater and Resource Ptotection Division staff to discuss

Re:



civil penalties, restoting the creek, and testoring the RPA by entering into a Chesapeake Bay

Restoration Agreement.

Shou1d you wish to appeal any of these violations, the appeals would be heard by the following entities:

Chesapeake Bay Preservation Otdinznce appeals are heard by the James City County

Chesapeake Bay Board (County Code sec' 23-1'7);

Stormwater Management Ordinance appeals arc heard by the James City County Citcuit

Court (County Code sec. 8-32);

Erosion and Sediment Control Ordinance appeals are heard by the James City County

Boatd of Supervisors (County Code sec. 8-8).

Please cofltact our office at 7 57 -253-6670 to discuss this matter within the next 30 days. If you wish

to appeal this determination you must initiate mt appealwithin 30 days After 30 days ftom the date

of this letter, the matter is no longer appealable.

Sincerely,

Michael $Toolson
Section Chief, Resource Protection
Stormwater and Resource Protection Division

Toni Small, Stonrrwater and Resource Protection Division Director, via email
LizParman Assistant County Attorney, via email
Paul HoIt, Community Development Director, via email
Christy Parrish, ZorungAdministra to4 via emaiT

a

a

cc:

a
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NOTICE OF VIOLATION
of James City County's Environmental Regulations

November 17, 202-1

R.A. Coleman, Inc.
c/o Mr. Randy Coleman
4626 Hickory Signpost Road
Wimamsburg, VA23185

Re: Chesapeake Bay Preservation Ordinance Violation, Land Disturbing Violation,
Erosion and Sediment Control Ordinance Violation, Stormwater Management
Ordinance Violation and an Erosion Impact Area.
5032 River Drive, James City County PIN 0930300007
SRP-21-0006

Dear Mr. Coleman:

On June 21, 2021, representadves of the James City County Stormwater and Resource Protection
Division inspected the properties adjacent to 5032 River Drive after a complaint was received at the
County for work occurring within the resource protecdon area. This work caused a global rotational
slope failure to occur affecting property at 5030 River Drive, 5032 River Drive and 5034 River
Drive. TUs work also caused fdl and debris to impact a portion of Diascund Creek. The County
does not have any active Chesapeake Bay Preservadon Exception requests, Wetland Permit
applicadons, Erosion and Sediment Control Plans, or Land Disturbing Permit applications on fde
for any of these properties.

This acdvity is a violadon of: (1) James City County Code ("County Code") Chapter 23 Chesapeake
Bay Preservation Ordinance, (2) County Code Chapter 8, Article I Erosion and Sediment Control
Ordinance, and (3) County Code Chapter 8, Article II Stormwater Management Ordinance. Civil
penalties can range from $1,000 to $32, 500 per day per violation. These civil penalties may be
ordered by the James City County Circuit Court upon petition from the County. Civil charges may
be agreed upon instead of the County inidating a lawsuit against you. CivU charges can range from
$-1,000 to $32, 500 per violadon.

Please be advised that this is an official nodfication that the filling of the resource protection area
and resultant global slope failure of the hillside into Diascund Creek is a Chesapeake Bay Ordinance,
Stormwater Management Ordinance and Erosion and Sediment Control Ordinance violadon. In
order to rectify these violations, please contact our office at your earliest convenience to arrange for



a meeting with representatives of the Stormwater and Resource Protecdon Division staff to discuss
civil penalties, restoring the creek, and restoring the RPA by entering into a Chesapeake Bay
Restoration Agreement.

Should you wish to appeal any of these violations, the appeals would be heard by the following entities:

. Chesapeake Bay Preservation Ordinance appeals are heard by the James City County
Chesapeake Bay Board (County Code sec. 23-17);

. Stormwater Management Ordinance appeals are heard by the James City County Circuit
Court (County Code sec. 8-32) ;

. Erosion and Sediment Control Ordinance appeals are heard by the James City County
Board of Supervisors (County Code sec. 8-8).

Please contact our office at 757-253-6670 to discuss this matter within the next 30 days. If you wish
to appeal this determination you must initiate an appeal within 30 days After 30 days from the date
of this letter, the matter is no longer appealable.

Sincerely,

t^a^^
Michael Woolson, PLA, CFM
Section Chief, Resource Protection
Stormwater and Resource Protection Division

ec: Toni Small, Stormwater and Resource Protecdon Division Director, via email
Liz Parman, Assistant County Attorney, via email
Paul Holt, Community Development Director, via email
Christy Parrish, Zoning Administrator, via email
J. Stephen Roberts, Registered Agent, R.A. Coleman, Inc., via regular mail
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Colonial Soil & Water Conservation District

Report to the 

James City County Board of Supervisors

November 23, 2021

The Commonwealth of Virginia supports the Colonial SWCD through financial and 
administrative assistance provided by the Virginia Soil & Water Conservation Board 
and the Department of Conservation and Recreation.



Colonial District Overview
• Political Subdivision of the 

Commonwealth of VA

• One of 47 Districts in VA

• Serves James City, Charles City, 
New Kent, York Counties and 
the City of Williamsburg 
Received ~80% of funding from 
VA Dept. C.&R. 

• Most funding is obligated and 
tied to specific efforts



Agricultural Programs
Virginia Agricultural Cost Share 
Program (VACS)
• Technical and Financial Assistance 

for Agricultural Conservation 
Practices

• $107,044 Spent on JCC Cropland 
Over the last 5 years

• Nutrient Management Plans, cover 
crops, and continuous no-till are 
most common practices in JCC

Chesapeake Bay Preservation Act (CBPA)
• CSWCD conducts 5 CBPA assessments on agricultural lands each year in 

accordance with a cooperative agreement with JCC in support of a 
county ordinance



Education Programs
Virginia’s Dominion Envirothon
• Environmental/Conservation Themed 

Competition for High School Students
• Colonial SWCD sponsored Jamestown HS 

team at Regional and State level
• Placed third at 2021 Virtual State 

Competition

Williamsburg-James City County Public Schools Division Science Fair 
• Annual competition for students at all three high schools
• Urban Conservationist Robyn Woolsey served as a judge in 2020 and for the 

virtual fair in 2021, and plans to continue to serve as a judge in 2022



Williamsburg Community Growers Partnership
• Community garden and teaching 

farm in between Warhill High 
School and WISC complex

• Land use agreement with JCC and 
Dominion Energy allows for the 
innovative use of an otherwise 
neglected green space

• CSWCD Urban Conservationist 
assists with weekly harvests and 
produce delivery to Grove 
Christian Outreach Center for  
food pantry clients

• CSWCD received a 2021 USDA Farm to School grant totaling over $96,000 to 
support WCG’s education and conservation missions



Urban Programs
Virginia Conservation Assistance 
Program (VCAP)
• District Provides Technical Advice & 

Financial Assistance to 
Install/Implement Conservation 
Practices

• Since 2017, VCAP has Provided 
$69,128 to JCC Homeowners, HOAs, 
and Schools (Matched by $43,396 
From Them)

• 10 Year Obligation - Applicant to 
Maintain & District to Inspect 



Turf Love 

• Since Feb 2019, the District has completed 298 certified nutrient 
management plans for privately owned properties, as well as 34 certified 
nutrient management plans for County owned properties. 

• With support from the JCC/Williamsburg Master Gardeners, Turf Love teaches 
homeowners how to maintain their lawns in an environmentally-responsible 
manner.

• Master Gardener volunteers are Judy McCormack, Dave Kleppinger, and 
Wendy Hamrick

• Find more information about Turf Love on our episode of This Week in JCC 
podcast and the Turf Love  commercial airing on JCC Cable Channel 



Shoreline Evaluation Program 
• In partnership with Williamsburg/James City 

County Master Gardeners, CSWCD is developing a 
Shoreline Evaluation Program in which participants 
will receive a shoreline assessment from District 
Staff and Master Gardener volunteers 

• Assessment includes identification of current or 
potential shoreline issues, opportunities for 
improved management, and a final report with 
recommendations for further assistance

• Technical trainings provided in FY21 by Virginia 
Institute of Marine Science (VIMS), JCC Stormwater 
& Resource Protection staff, and Northern Neck 
Master Gardener leaders 



Service Provided by CSWCD
Funding Provided by James 

City County
Technical assistance relating to the agricultural 
provisions of the James City County Chesapeake 
Bay Preservation Act (CBPA) Ordinance.

$12,500

5 Agricultural Lands Assessments, as
required by the Chesapeake Bay Preservation Act. $2,200

Administer Turf Love Program in James City 
County, delivering 90 nutrient management plans 
and conducting 4 educational events. 

$40,000

Support for the Shoreline Evaluation Program 
Pilot Year Implementation $4,250

Total $58,950

CSWCD would like to thank our partners in James City County for supporting the District’s work. 
The District values its partnership with the county immensely and will continue to strengthen it 

through new conservation initiatives and opportunities.



FY 2023 Budget Request

Service Provided by Colonial SWCD Budget Request

Technical assistance for the agricultural provisions of the James City 
County Chesapeake Bay Preservation Act (CBPA) Ordinance.

$12,500

Conduct 5 Agricultural Lands Assessments, as required by the 
Chesapeake Bay Preservation Act.

$2,200

Administer Turf Love Program in James City County, delivering 90 certified 
nutrient management plans (NMPs) and conducting 4 educational events.

$40,000

Supplemental support for the administration of the Virginia 
Conservation Assistance Program (VCAP).

$3,500

Supplemental support for the administration of the newly formed 
Shoreline Evaluation Program (SEP). 

$4,250

Total $62,450



Future Conservation Opportunities

Virginia Conservation Assistance Program (VCAP)
• Supplemental Funds From JCC Needed to Sustain & Expand District Effort
• Opportunity for Leveraging JCC Environmental Program Funds

Equine and Small Farm Operations
• District provided feedback to comprehensive plan updates about current 

stocking rate for equine operations
• Opportunity to provide technical and/or financial support for equine 

conservation needs and for small farm operations that do not qualify for 
Virginia Agricultural Cost Share program assistance

Shoreline Evaluation Program 
• Continuing to expand volunteer training opportunities 
• Program will officially launch in FY22



Colonial Contact Information
Directors Elected to Represent James City County

Robert Lund, Jr. Douglas Hall
(757) 645-3510  (951) 514-5626
Robert.Lund@colonialswcd.org Douglas.Hall@colonialswcd.org

District Manager Urban Conservationist
Jim Wallace          Robyn Woolsey
(757) 645-4895 (757) 645-4895
Jim.Wallace@colonialswcd.org robyn.woolsey@colonialswcd.org

Website https://www.colonialswcd.org/

The Commonwealth of Virginia supports the Colonial SWCD through financial and administrative assistance 
provided by the Virginia Soil & Water Conservation Board and the Department of Conservation and Recreation.

mailto:Robert.Lund@colonialswcd.org
mailto:Douglas.Hall@colonialswcd.org
mailto:Jim.Wallace@colonialswcd.org
mailto:robyn.woolsey@colonialswcd.org
https://www.colonialswcd.net/
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