AGENDA
JAMES CITY COUNTY CHESAPEAKE BAY BOARD
REGULAR MEETING
COUNTY GOVERNMENT CENTER BOARD ROOM
101 MOUNTS BAY ROAD, WILLIAMSBURG, VA 23185

May 8, 2024
5:00 PM
CALL TO ORDER
ROLL CALL
MINUTES
1. Minutes from the April 10, 2024, Regular Meeting
PUBLIC COMMENT
PUBLIC HEARING(S)
1. CBPA-24-0045 : 275 Old Stage Road
2. CBPA-23-0174 : 9400 Barnes Road
3. CBPA-24-0042 : 140 Freshwater Bay
4. CBPA-24-0031 : 113 Glasgow
BOARD CONSIDERATION(S)
1. York River State Park - VDOT Presentation
2. CBPA-23-0030 : 153 Shinnecock
3. CBPA-23-0060 : 499 Jolly Pond Road

MATTERS OF SPECIAL PRIVILEGE

ADJOURNMENT



MINUTES
JAMES CITY COUNTY CHESAPEAKE BAY BOARD
REGULAR MEETING
COUNTY GOVERNMENT CENTER BOARD ROOM
101 MOUNTS BAY ROAD, WILLIAMSBURG, VA 23185
April 10, 2024
5:00 PM

CALL TO ORDER

The Chesapeake Bay Board meeting for April 10, 2024, was called to order.

The responsibility of this Board is to carry out locally the Commonwealth policy to protect
against and minimize pollution and deposition of sediment in wetlands, streams, and lakes in
James City County, which are tributaries of the Chesapeake Bay.

ROLL CALL

Board Members Present:
Leslie Bowie
Charles Roadley, Chair
Larry Waltrip
Scott Maye

Board Members Absent:
Michael O'Brien, Vice Chair

Other Staff Present:
Toni Small, Director, Stormwater and Resource Protection
Michael Woolson, Resource Protection Section Chief, Stormwater and Resource Protection
Robin Benedict, Watershed Planner, Stormwater and Resource Protection
Emily Grojean, Watershed Planner, Stormwater and Resource Protection
Andrew Dean, Assistant County Attorney, County Attorney’s Office

MINUTES

1. Minutes from the March 13, 2024, Regular Meeting

A motion to Approve the minutes was made by Mr. Maye.

The minutes were approved on a voice vote.

PUBLIC COMMENT

None.

PUBLIC HEARING(S)

1. CBPA-23-0174 : 9400 Barnes Road



Ms. Robin Benedict, Watershed Planner, presented the request for deferral submitted by Mr.
Mark Boyd, Kimley-Horn and Associates, Inc., on behalf of LI Hazelwood Farms VA Investor
LP citing the need for further revision of the site plan. The exception request is for
encroachments into the Resource Protection Area (RPA) for the construction of a building. The
property is further identified as James City County Real Estate Tax Map Parcel No.
0430100017. Staff also recommended that the Public Hearing should be opened until the May
8, 2024, Regular Board Meeting and remain so as a matter of procedure.

Mr. Roadley opened the Public Hearing.

The Public Hearing would remain open until the May 8, 2024, Board meeting, at which time the
case would be heard.

2. CBPA-24-0028 : 7224 Canal Street

A motion to Approve w/ Conditions was made by Mr. Maye, the motion result was Passed.
AYES: 4 NAYS: 0 ABSTAIN: 0 ABSENT: 1

Ayes: Waltrip, Maye, Bowie, Roadley

Absent: O'Brien

Ms. Robin Benedict, Watershed Planner, presented the exception request submitted by Mr.
Darryl Flattum, on behalf of Mr. Ronald and Ms. Joyce Figg. The exception request is for
encroachments into the RPA for the construction of a gazebo and gravel patio. The property is
further identified as James City County Real Estate Tax Map Parcel No. 1910900038. If the
Board approved the request, staff asked that the suggested conditions be incorporated into the
approval.

Mr. Roadley opened the Public Hearing.
The Board discussed the pros and cons of the plan.

Mr. Roadley closed the Public Hearing.

3. CBPA-24-0008 : 3820 Rochambeau Drive and 170 Sand Hill Road

A motion to Approve w/ Conditions was made by Mr. Maye, the motion result was Passed.
AYES: 4 NAYS: 0 ABSTAIN: 0 ABSENT: 1

Ayes: Waltrip, Maye, Bowie, Roadley

Absent: O'Brien

Ms. Emily Grojean, Watershed Planner, presented the exception request submitted by Mr. Jeff
Huentelman, Land Planning Solutions, Inc., on behalf of MCP Stonehouse, LL.C. ¢/o Mandrake
Capital Partners, for encroachments into the RPA for the installation of a waterline and
associated grading. The properties at 3820 Rochambeau Drive and 170 Sand Hill Road are
further identified as James City County Real Estate Tax Map Parcel Nos. 1310100008 A and
1310100019 respectively. The presentation described the current and proposed site conditions.
If the Board approved the request, staff asked that the suggested conditions be incorporated into
the approval.

Staff clarified details of the plan for the Board.
Mr. Roadley opened the Public Hearing.
A. Mr. Jeff Huentelman, Land Planning Solutions, Inc., 1403 Greenbrier Parkway, Suite 205,

Cheaspeake, Virginia presented himself for questions and confirmed that the information
provided by Ms. Grojean regarding the route of the waterline was appropriate.



Mr. Roadley and Mr. Huentelman discussed the erosion and sediment issues in the Stonehouse
area.

The Board discussed the pros and cons of the plan.

Mr. Roadley closed the Public Hearing.

4. CBPA-24-0017 : 196 The Maine

A motion to Approve w/Conditions was made by Ms. Bowie, the motion result was Passed.
AYES: 4 NAYS: 0 ABSTAIN: 0 ABSENT: 1

Ayes: Waltrip, Maye, Bowie, Roadley

Absent: O'Brien

Ms. Emily Grojean, Watershed Planner, presented the exception request submitted by Mr.
Joseph Krallinger, The Structures Group, Inc., on behalf of Ms. Carolyn Hill and Ms. Camilla
Buchanan, for encroachments into the RPA for the replacement of a retaining wall. The
property is further identified as James City County Real Estate Tax Map Parcel No.
4540200071. The presentation described the current and proposed site conditions. If the Board
approved the request, staff asked that the suggested conditions be incorporated into the
approval.

Mr. Roadley opened the Public Hearing.

A. Mr. Joseph Krallinger, The Structures Group, Inc., 1200 Old Colony Lane, presented himself
for questions.

Mr. Roadley closed the Public Hearing.

S. CBPA-24-0030 : 136 John Wickham

A motion to Approve w/ Conditions was made by Mr. Maye, the motion result was Passed.
AYES: 4 NAYS: 0 ABSTAIN: 0 ABSENT: 1

Ayes: Waltrip, Maye, Bowie, Roadley

Absent: O'Brien

Ms. Emily Grojean, Watershed Planner, presented the exception request submitted by Mr.
David Soto, The Structures Group, Inc., on behalf of Mr. Scott and Ms. Janet Kruger, for
encroachments into the RPA for the construction of a retaining wall. The property is further
identified as James City County Real Estate Tax Map Parcel No. 5130200009. The presentation
described the current and proposed site conditions. If the Board approved the request, staff
asked that the suggested conditions be incorporated into the approval.

Staff clarified details of the plan for the Board.
Mr. Roadley open the Public Hearing.

A. Mr. Joseph Krallinger of The Structures Group, Inc., 1200 Old Colony Lane, answered Mr.
Waltrip's question regarding drainage and post-construction conditions of the area.

Mr. Roadley closed the Public Hearing.

6. CBPA-23-0152 : 223 Oakmere Park

A motion to Approve w/ Conditions was made by Mr. Maye, the motion result was Passed.
AYES: 3 NAYS: 1 ABSTAIN: 0 ABSENT: 1



Ayes: Waltrip, Maye, Bowie
Nays: Roadley
Absent: O'Brien

Ms. Robin Benedict, Watershed Planner, presented the exception request submitted by Mr.
Ryan Linnekin, Williams Landscape and Design, Inc., on behalf of Mr. Derek and Ms. Susan
Smith, for encroachments into the RPA for the construction of a paver patio, deck, retaining
wall, and fountain. The property is further identified as James City County Real Estate Tax Map
Parcel No. 3233100041. The presentation described the current and proposed site conditions. If
the Board approved the request, staff asked that the suggested conditions be incorporated into
the approval.

Staff clarified the details of the plan for the Board.
Mr. Roadley opened the Public Hearing.

A. Mr. Benny Zhang, Kaufmann & Canoles, P. C., 4801 Courthouse Street, Suite
300, presented the legal background of the property.

Mr. Roadley questioned Mr. Zhang regarding issues surrounding the plan.

B. Mr. Ryan Linnekin, Williams Landscape and Design, Inc., 1554 Penniman Road, presented
the background of the original and subsequent site plans and approvals.

Mr. Roadley questioned Mr. Linnekin regarding drainage and Mr. Linnekin stated their
solutions.

C. Mr. Derek Smith, 223 Oakmere Park, presented background of the transfer of the property
from the previous owner.

D. Mr. James Bartolotta, 219 Oakmere Park, presented as a character witness for the applicant.
The Board discussed the pros and cons of the plan.
Mr. Roadley closed the Public Hearing.

7. CBPA-24-0031 : 113 Glasgow

A motion to Defer was made by Ms. Bowie, the motion result was Passed.
AYES: 4 NAYS: 0 ABSTAIN: 0 ABSENT: 1

Ayes: Waltrip, Maye, Bowie, Roadley

Absent: O'Brien

Ms. Robin Benedict, Watershed Planner, presented the request submitted by Mr. Chase Grogg,
LandTech Resources, Inc. on behalf of Mr. John and Ms. Sheree Konstantinou, citing the need
for further revision of the site plan. The exception request is for encroachments into the RPA for
the construction of a single-family dwelling with an attached deck. The property is further
identified as James City County Real Estate Tax Map Parcel No. 3820200058. Staff also
recommended that the Public Hearing should be opened until the May 8, 2024, Regular Board
Meeting and remain so as a matter of procedure.

Staff clarified details of the plan for the Board.
Mr. Roadley opened the Public Hearing.

A. Mr. Chase Grogg, LandTech Resources, Inc,. 205 Bulifants Boulevard, Suite E, presented the



details of the plan.

B. Mr. Leonard Heath Jr., 401 Skimino Landing Drive, presented concerns regarding the
impact the plan would have on 115 Glasgow Drive and requested that the Board deny the
application.

A. Mr. Grogg provided further details regarding drainage mitigation during construction.
Mr. Roadley voiced concern over no drainage agreement with Ford's Colony.

Mr. Grogg on behalf of Mr. John D. and Ms. Sheree A. Konstantinou requested a deferral until
the next Board meeting on May 8§, 2024 citing the need for further revision of the site plan.

The Board discussed the pros and cons of the plan.

Mr. Roadley closed the Public Hearing.

BOARD CONSIDERATION(S)

Mr. Michael Woolson, Resource Protection Section Chief, Stormwater and Resource
Protection, introduced Mr. Mark McElroy, the new Chesapeake Bay Board and Wetlands Board
alternate member.

MATTERS OF SPECIAL PRIVILEGE

None.

ADJOURNMENT

A motion to Adjourn was made by Mr. Maye and approved on a voice vote.

The meeting adjourned at 6:47 p.m.



CHESAPEAKE BAY BOARD EXCEPTION No. CBPA-24-0045. 275 Old Stage Road
Staff Report for the May 8, 2024, Chesapeake Bay Board Public Hearing

This staff report is prepared by the James City County Stormwater and Resource Protection to provide
information to the Chesapeake Bay Board to assist them in making a recommendation on this assessment.
1t may be useful to members of the general public interested in this assessment.

EXISTING SITE DATA AND INFORMATION

Applicant:
Agent:

Location:

Parcel Identification No.:

Parcel:
Lot Size:

Area of Lot in Resource
Protection Area (RPA):

Watershed:
Floodplain:
Proposed Activity:
Impervious Cover:

RPA Encroachment:

L1 Hazelwood Farms VA Investor, LP

Mr. Mark Boyd, Kimley-Horn and Associates, Inc.
275 Old Stage Road

0440100013

Hazelwood

193.75 acres

50 acres (26%)

Diascund Creek (JL27)

None

Extension of off-site public utilities
0 square feet

12,992 square feet, total RPA impacts

Staff Contact: Robin Benedict, Watershed Planner Phone: 253-6781

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES

Mr. Mark Boyd, Kimley-Horn and Associates, Inc., has applied for a Chesapeake Bay Exception on behalf
of L1 Hazelwood Farms VA Investor, LP, for encroachments into the RPA buffer for the extension of off-
site public utilities that will serve 275 Old Stage Road within the Diascund Creek watershed. The property
is further identified as James City County Real Estate Tax Map Parcel No. 0440100013. The parcel was
platted in 2016, after the changes to the Chesapeake Bay Preservation Ordinance in 2004.

The applicant is proposing to extend and install public water and sanitary force main utilities to serve the
proposed development of the Lovett 64 Commerce Center. The impacts are proposed within the right-of-
way of Barhamsville Road and are proposed within the existing shoulder section of the road. The
installation of the sewer force main extension will equal 7,996 square feet and the installation of the water
main will equal 4,996 square feet of impacts, for a total of 12,992 square feet of impacts to the RPA. As all
the impacts are within the right-of-way, no mitigation is required for this proposal.

STAFF EVALUATION

Staff has evaluated the application and exception request for the extension of off-site public utilities. This
application meets the Ordinance conditions in Sections 23-11 and 23-14 and should be heard by the Board
because this project is outside the scope of an administrative approval.

Chesapeake Bay Board Case No. CBPA-24-0045. 275 Old Stage Road
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CONSIDERATION BY THE CHESAPEAKE BAY BOARD

The Board may grant exceptions to Section 23-7 if the application meets the following five conditions:

1.

2.

The exception request is the minimum necessary to afford relief; and

Granting the exception will not confer upon the Applicant any special privileges denied by Chapter 23,
Chesapeake Bay Preservation, of the James City County Code, to other property owners similarly
situated in the vicinity; and

The exception request will be in harmony with the purpose and intent of Chapter 23 of the James City
County Code and is not of substantial detriment to water quality; and

The exception request is not based on conditions or circumstances that are self-created or self-imposed,
nor does the request arise from conditions or circumstances, either permitted or nonconforming that are
related to adjacent parcels; and

Reasonable and appropriate conditions are imposed which will prevent the exception request from
causing a degradation of water quality.

STAFF RECOMMENDATIONS

Staff has reviewed the application and exception request and has determined the impacts associated with
the proposal to be minor for the proposed development. Staff recommends approval for this exception
request and if the Board wishes to approve the request, staff recommends the following conditions be
incorporated into the approval:

1. The Applicant must obtain all other necessary federal, state, and local permits as required for the
project; and

2. This exception request approval will become null and void if construction has not begun by May 8,
2026; and

3. Written requests for an extension to an exception must be submitted to the Stormwater and Resource
Protection Division no later than March 27, 2026, six weeks prior to the expiration date.

RB/md

CBPA24-45 2750StRd

Attachments:

1. Resolution

2. Site Plan

Chesapeake Bay Board Case No. CBPA-24-0045. 275 Old Stage Road
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RESOLUTION

CASE NO. CBPA-24-0045. 275 OLD STAGE ROAD

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION

WHEREAS,

WHEREAS,

Mr. Mark Boyd, Kimley-Horn and Associates, Inc., on behalf of LI Hazelwood Farms
VA Investor, LP (the “Applicant”), has applied to the Chesapeake Bay Board of James
City County (the “Board”) on May 8, 2024, to request an exception to use the Resource
Protection Area (the “RPA”) on a parcel of property located at 275 Old Stage Road (the
“Property”) and further identified as James City County Real Estate Tax Map Parcel No.
0440100013, as set forth in the application CBPA-24-0045 for the purpose of extending
off-site public utilities; and

the Board has heard the arguments presented and carefully considered all evidence
entered into the record.

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County,

Virginia, following a public hearing, finds that the application meets all the requirements
for an exception to the Chesapeake Bay Preservation Ordinance and therefore
APPROVES the exception request for Chesapeake Bay Board Case No. CBPA-24-
0045, subject to the following conditions:

1. The Applicant must obtain all other necessary federal, state, and local permits as
required for the project; and

2. This exception request approval will become null and void if construction has not
begun by May 8, 2026; and

3. Written requests for an extension to an exception must be submitted to the
Stormwater and Resource Protection Division no later than March 27, 2026, six
weeks prior to the expiration date.

Charles Roadley Robin Benedict
Chair, Chesapeake Bay Board Secretary to the Board

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 8th day of May, 2024.

CBPA24-45_2750StRdApp-res



RESOLUTION

CASE NO. CBPA-24-0045. 275 OLD STAGE ROAD

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION

WHEREAS,

WHEREAS,

Mr. Mark Boyd, Kimley-Horn and Associates, Inc., on behalf of LI Hazelwood Farms
VA Investor, LP (the “Applicant”), has applied to the Chesapeake Bay Board of James
City County (the “Board”) on May 8, 2024, to request an exception to use the Resource
Protection Area (the “RPA”) on a parcel of property located at 275 Old Stage Road (the
“Property”) and further identified as James City County Real Estate Tax Map Parcel No.
0440100013, as set forth in the application CBPA-24-0045 for the purpose of extending
off-site public utilities; and

the Board has heard the arguments presented and carefully considered all evidence
entered into the record.

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County,

Virginia, following a public hearing, finds that the application does not meet all the
requirements for an exception to the Chesapeake Bay Preservation Ordinance and
therefore DENIES the exception request for Chesapeake Bay Board Case No. CBPA-
24-0045.

Charles Roadley Robin Benedict
Chair, Chesapeake Bay Board Secretary to the Board

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 8th day of May, 2024.

CBPA24-45 2750StRdDny-res
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Approved for 3,220,000 SF of
Land area 3 was not permitted to
have any warehouse/industrial
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Project Site Plan-2.2M SF
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Approved Core Permit Impact Map
(Approved 1/19/2024)
IMPACT #2
12,914 5F (0.30 AC) PFO

IMPACT #1 .
4,200 SF (0.10 AC) PFO 198 SF (<0.01 AC), 66 LF R3
169 SF (<0.01 AC),169 LF RE 900 SF (0.02 AC), 300 LF R4
PERMANENT 166 SF (<0.01 AC), 166 LF R6
PERMANENT

IMPACT #3
18,340 SF (0.43 AC) PFO

BE6 SF (0.02 AC), 180 LF R3
PERMANENT

IMPACT #4
4,471 SF (0.10 AC) PFO
520 SF {0.01 AC), 110 LF R3
295 SF (0.01 AC), 98 LF R4

PERMANENT

TOPOGRAFPHY, SITE BOUNDARY AMD SITE DESIGN PROVIDED BY
KIMLEY-HORMN, WAS USED AS A BASE FOR THIS EXHIBIT.
Applicant:

EFPHmirnad Farms VA Invesior, LP L OVETT 64 D “ WOTUS

£01 Frankiin Sireaf, Suite 2555 COMMERCE CENTER vera

T TR0
il Proposed Impacts to Nontidal |I'I"IPHGt Map

Wetland Stedies and Solutions, Inc.

5300 Welington Branch Drive, Suita 100 Waters of the U.S. Date: August 2023 (Rev. Oct. 2023)
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General Services

James 107 Tewning Road
City Williamsburg, VA 23188
County P: 757-259-4080
VIRGINIA General.Services@jamescitycountyva.gov
Jamestown jamescitycountyva.gov
w
Capital Projects Fleet Stormwater and Facilities & Grounds Solid Waste
107 Tewning Road 103 Tewning Road Resource Protection 113 Tewning Road 1204 Jolly Pond Road
Williamsburg, VA 23188 Williamsburg, VA 23188 101-E Mounts Bay Road Williamsburg, VA 23188 Williamsburg, VA 23188
757-259-4080 757-259-4122 Williamsburg, VA 23185 757-259-4080 757-565-0971

757-259-6670

«Last_Name» RE: CBPA-24-0045
«Address_Line_1» 275 Old Stage Road

«City», «State» «Zip_Code» Extension of public utilities

April 18, 2024
Dear Adjacent Property Owner:

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the
James City County Chesapeake Bay Board by Mr. Mark Boyd, Kimley-Horn, on behalf of L1 Hazelwood
Farms VA Investor LP, for encroachments into the Resource Protection Area buffer for the extension of
public utilities. The project is located at 275 Old Stage Road, JCC Tax Map Parcel No. 0440100013.

A complete description, plan and other information are on file in the Stormwater and Resource Protection
Division and are available for inspection during normal business hours, should anyone desire to review them.

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, May 8, 2024, at 5:00
p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time
you may request to speak on the above referenced project.

Sincerely,

Robin Benedict

Robin Benedict

Chesapeake Bay Board Secretary

757-253-6781
Robin.Benedict@jamescitycountyva.gov



Adjacent Property Owner Mailing List for Case Number: CBPA-23-0174

PIN Last Name Address Line 1 City State Zip Code
440100013|LI HAZELWOOD FARMS VA INVESTOR LP 275 OLD STAGE ROAD TOANO VA 23168-9412
1120100010A|KING, SUN T 210 OLD STAGE ROAD TOANO VA 23168-8912
1120100008 MCCREA, RONDA S TRUSTEE 223 OLD STAGE ROAD TOANO VA 23168-9411
1120100007|OSMAN, DAVID G TRUSTEE & LUNDBERG, PAM101 LEISURE ROAD TOANO VA 23168-9402
1120100006(LEISURE ROAD LLC 121 LEISURE ROAD TOANO VA 23168-9402
1120100005|RUTHERFORD, ROBIN C 129 LEISURE ROAD TOANO VA 23168-9402
1120100004(HUGHES, JACK & HELEN 137 LEISURE ROAD HOUSTON X 23168-9402
1120100002|PAUL, ROBERT H 136 LEISURE ROAD TOANO VA 23168-9401
440100014|L1 HAZELWOOD FARMS VA INVESTOR LP 9211 OLD STAGE ROAD TOANO VA 23168
23168-9414
440100015|LI HAZELWOOD FARMS VA INVESTOR LP 301 OLD STAGE ROAD TOANO VA
440100032|AMERICAN DYNC HOLDINGS TOANO LLC 9210 OLD STAGE ROAD TOANO VA 23168
440100016|AMERICAN DYNC HOLDINGS TOANO LLC 9220 OLD STAGE ROAD TOANO VA 23168-9423
1120100009|HORNSBY ENTERPRISES, INC % DOUGLAS HO|244 OLD STAGE ROAD TOANO VA 23168-9410
1210600001B|MICHELLE POINT LLC 8900 COCOS PATH TOANO VA 23168-9420
0640100001A|STONEHOUSE SELF STORAGE LLC 3500 LA GRANGE PARKWAY [TOANO VA 23168
1210100043|D & D PROPERTIES L L C 9001 WESTMONT DRIVE TOANO VA 23168
440100018|HORNSBY OIL CO % DOUGLAS L HORNSBY 9200 BARHAMSVILLE RD TOANO VA 23168-9424
440100019|SMO INCORPORATED 9201 BARHAMSVILLE RD TOANO VA 23168-9424
530100002[HORNSBY INVESTMENT CO LP 9131 BARHAMSVILLE RD TOANO VA 23168-9422
440100020{MCDONALDS CORPORATION 9193 BARHAMSVILLE RD TOANO VA 23168-9422
1210100002 MARVIN, JOAN M 9049 BARHAMSVILLE RD TOANO VA 23168-9420
1210100047|SCP-JTL STONEHOUSE OWNER 1 LLC 3501 LA GRANGE PKWY TOANO VA 23168
1210100003A|CHESAPEAKE BANK 8909 BARHAMSVILLE RD TOANO VA 23168-9420
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PUBLIC HEARING NOTICE
THE CHESAPEAKE BAY BOARD OF JAMES CITY COUNTY, VIRGINIA, WILL HOLD A
PUBLIC HEARING ON WEDNESDAY, MAY 8, 2024 AT 5:00 P.M. IN THE COUNTY
GOVERNMENT CONFERENCE ROOM OF BUILDING F, 101 MOUNTS BAY ROAD, JAMES
CITY COUNTY, VIRGINIA.

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES:
CBPA-24-0042: Mr. Larry Walk, Walk Wright Construction, LLC., on behalf of Mr. James and Ms.
Mary Kim, has applied for a Chesapeake Bay Exception for the construction of a retaining wall on
property located at 140 Freshwater Bay, JCC Real Estate Tax Map Parcel No. 3131500023.
CBPA-24-0045: Mr. Mark Boyd, Kimley-Horn, on behalf of LI Hazelwood Farms VA Investor LP, has

applied for a Chesapeake Bay Exception for the extension of off-site public utilities on property located at
275 Old Stage Road, JCC Real Estate Tax Map Parcel No. 0440100013.

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard.

The applications and plans are on file and may be viewed during normal office hours in the Stormwater
and Resource Protection Division, 101 Mounts Bay Road, Building E, James City County, Virginia.

NOT FOR PUBLICATION

DISPLAY: WEDNESDAY - April 24, 2024 and May 1, 2024
ACCOUNT NO. CU00015112

VIRGINIA GAZETTE

1/8 PAGE, VERTICAL, B/W



CHESAPEAKE BAY BOARD EXCEPTION No. CBPA-23-0174. 9400 Barnes Road
Staff Report for the May 8, 2024, Chesapeake Bay Board Public Hearing

This staff report is prepared by the James City County Stormwater and Resource Protection to provide
information to the Chesapeake Bay Board to assist them in making a recommendation on this assessment.
1t may be useful to members of the general public interested in this assessment.

EXISTING SITE DATA AND INFORMATION

Applicant: LI Hazelwood Farms VA Investor, LP
Agent: Mr. Mark Boyd, Kimley-Horn and Associates, Inc.
Location: 9400 Barnes Road

Parcel Identification No.: 0430100017
Parcel: Pt Parkers
Lot Size: 130.60 acres

Area of Lot in Resource
Protection Area (RPA): 33.24 acres (26%)

Watershed: Diascund Creek (JL27)

Floodplain: None

Proposed Activity: Grading associated with the construction of a building (Building 1) and
construction of a retaining wall

Impervious Cover: 53,143 square feet (1.22 acres)

RPA Encroachment: 121,045 square feet, total RPA impacts

Staff Contact: Robin Benedict, Watershed Planner Phone: 253-6781

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES

Mr. Mark Boyd, Kimley-Horn and Associates, Inc., has applied for a Chesapeake Bay Exception on behalf
of LI Hazelwood Farms VA Investor, LP, for encroachments into the RPA buffer for the grading associated
with the construction of a building (Building 1) and construction of a retaining wall located at 9400 Barnes
Road within Diascund Creek watershed. The property is further identified as James City County Real Estate
Tax Map Parcel No. 0430100017. The parcel was platted prior to the adoption of the Chesapeake Bay
Preservation Ordinance in 1990.

A wetland delineation and RPA study was performed in 2023 and approved by the United States Army
Corps of Engineers and the County, respectively. The total lot size of this property is 130.60 acres, of which
26% is located within the RPA. The applicant is proposing to construct a building and retaining wall in
association with the Lovett 64 Commerce Center construction. Impervious cover impacts to the RPA will
be caused by the construction of a drive aisle and retaining wall and equal approximately 53,143 square
feet of impacts to the RPA. Total impacts to the RPA associated with this proposal equal 121,045 square
feet. Construction of this building will also result in permanent impacts to wetlands and stream channels.
Required mitigation for this amount of impervious cover impact is the recordation of a Deed of Natural
Open Space for an area twice the size of the impacted RPA (242,090 square feet, 5.56 acres), outside of all
required stormwater Forested Open Space.

Chesapeake Bay Board Case No. CBPA-23-0174. 9400 Barnes Road
Page 1



STAFF EVALUATION

Staff has evaluated the application and exception request for the grading associated with the construction
of a building (Building 1) and construction of a retaining wall. This application meets the Ordinance
conditions in Sections 23-11 and 23-14 and should be heard by the Board because the project is outside the
scope of an administrative approval.

CONSIDERATION BY THE CHESAPEAKE BAY BOARD
The Board may grant exceptions to Section 23-7 if the application meets the following five conditions:
1. The exception request is the minimum necessary to afford relief; and

2. Granting the exception will not confer upon the Applicant any special privileges denied by Chapter 23,
Chesapeake Bay Preservation, of the James City County Code, to other property owners similarly
situated in the vicinity; and

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of the James City
County Code and is not of substantial detriment to water quality; and

4. The exception request is not based on conditions or circumstances that are self-created or self-imposed,
nor does the request arise from conditions or circumstances, either permitted or nonconforming that are
related to adjacent parcels; and

5. Reasonable and appropriate conditions are imposed which will prevent the exception request from
causing a degradation of water quality.

STAFF RECOMMENDATIONS

Staff has reviewed the application and exception request and has determined the impacts associated with
the proposal to be major for the proposed development. Should the Board find that the exception request
meets all five conditions outlined above, staff recommends the following conditions be incorporated into
the approval:

1. The Applicant must obtain all other necessary federal, state, and local permits as required for the
project; and

2. The Applicant must record a Deed of Natural Open Space in the Williamsburg/James City County
Courthouse for the additional 5.56 acres of Natural Open Space beyond that which is required to meet
stormwater management compliance for the project, prior to the issuance of a Land Disturbing Permit;
and

3. This exception request approval will become null and void if construction has not begun by May 8,
2029; and

4. Written requests for an extension to an exception must be submitted to the Stormwater and Resource
Protection Division no later than March 27, 2029, six weeks prior to the expiration date.

RB/ap
CBPA23-174_9400Brnes

Attachments:
1. Resolution
2. Site Plan

Chesapeake Bay Board Case No. CBPA-23-0174. 9400 Barnes Road
Page 2



RESOLUTION

CASE NO. CBPA-23-0174. 9400 BARNES ROAD

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION

WHEREAS,

WHEREAS,

Mr. Mark Boyd, Kimley-Horn and Associates, Inc., on behalf of LI Hazelwood Farms
VA Investor, LP (the “Applicant”), has applied to the Chesapeake Bay Board of James
City County (the “Board”) on May 8, 2024, to request an exception to use the Resource
Protection Area (the “RPA”) on a parcel of property located at 9400 Barnes Road
(the “Property”) and further identified as James City County Real Estate Tax Map Parcel
No. 0430100017, as set forth in the application CBPA-23-0174 for the purpose of
grading associated with the construction of a building (Building 1) and construction of a
retaining wall; and

the Board has heard the arguments presented and carefully considered all evidence
entered into the record.

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County,

Virginia, following a public hearing, finds that the application meets all the requirements
for an exception to the Chesapeake Bay Preservation Ordinance and therefore
APPROVES the exception request for Chesapeake Bay Board Case No. CBPA-23-
0174, subject to the following conditions:

1. The Applicant must obtain all other necessary federal, state, and local permits as
required for the project; and

2. The Applicant must record a Deed of Natural Open Space in the Williamsburg/James
City County Courthouse for the additional 5.56 acres of Natural Open Space beyond
that which is required to meet stormwater management compliance for the project,
prior to the issuance of a Land Disturbing Permit; and

3. This exception request approval will become null and void if construction has not
begun by May 8, 2029; and

4. Written requests for an extension to an exception must be submitted to the
Stormwater and Resource Protection Division no later than March 27, 2029, six
weeks prior to the expiration date.

Charles Roadley Robin Benedict
Chair, Chesapeake Bay Board Secretary to the Board

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 8th day of May, 2024.

CBPA23-174_9400BrnesApp-res



RESOLUTION

CASE NO. CBPA-23-0174. 9400 BARNES ROAD

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION

WHEREAS,

WHEREAS,

Mr. Mark Boyd, Kimley-Horn and Associates, Inc., on behalf of LI Hazelwood Farms
VA Investor, LP (the “Applicant”), has applied to the Chesapeake Bay Board of James
City County (the “Board”) on May 8, 2024, to request an exception to use the Resource
Protection Area (the “RPA”) on a parcel of property located at 9400 Barnes Road and
further identified as James City County Real Estate Tax Map Parcel No. 0430100017, as
set forth in the application CBPA-23-0174 for the purpose of grading associated with the
construction of a building (Building 1) and construction of a retaining wall; and

the Board has heard the arguments presented and carefully considered all evidence
entered into the record.

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County,

Virginia, following a public hearing, finds that the application finds that the application
does not meet all the requirements for an exception to the Chesapeake Bay Preservation
Ordinance and therefore DENIES the exception request for Chesapeake Bay Board Case
No. CBPA-23-0174.

Charles Roadley Robin Benedict
Chair, Chesapeake Bay Board Secretary to the Board

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 8th day of May, 2024.

CBPA23-174_9400BrnesDny-res
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