AGENDA
JAMES CITY COUNTY CHESAPEAKE BAY BOARD
REGULAR MEETING
COUNTY GOVERNMENT CENTER BOARD ROOM
101 MOUNTS BAY ROAD, WILLIAMSBURG, VA 23185
June 12, 2024
5:00 PM

CALL TO ORDER

ROLL CALL

MINUTES

1.

Minutes from the May 8, 2024, Regular Meeting

PUBLIC COMMENT

PUBLIC HEARING(S)

1.

2.

3.

4.

5.

CBPA-24-0051 : 105 Shellbank Drive
CBPA-24-0052 : 105 Mahogany Run
CBPA-24-0047 : 3120 Windy Branch Drive
CBPA-24-0046 : 4820 Wellesley Boulevard

CBPA-24-0065 : 9400 Barnes Road

BOARD CONSIDERATION(S)

MATTERS OF SPECIAL PRIVILEGE

ADJOURNMENT



MINUTES
JAMES CITY COUNTY CHESAPEAKE BAY BOARD
REGULAR MEETING
COUNTY GOVERNMENT CENTER BOARD ROOM
101 MOUNTS BAY ROAD, WILLIAMSBURG, VA 23185
May 8, 2024
5:00 PM

CALL TO ORDER

The Chesapeake Bay Board meeting for May 8, 2024, was called to order.

The responsibility of this Board is to carry out locally the Commonwealth policy to protect
against and minimize pollution and deposition of sediment in wetlands, streams, and lakes in
James City County, which are tributaries of the Chesapeake Bay.

ROLL CALL

Board Members Present:
Charles Roadley, Chair
Larry Waltrip
Scott Maye
Leslie Bowie

Board Members Absent:
Michael O'Brien, Vice Chair

Other Staff Present:
Toni Small, Director, Stormwater and Resource Protection
Michael Woolson, Resource Protection Section Chief, Stormwater and Resource Protection
Robin Benedict, Watershed Planner, Stormwater and Resource Protection
Emily Grojean, Watershed Planner, Stormwater and Resource Protection
Andrew Dean, Assistant County Attorney, County Attorney’s Office

MINUTES

1. Minutes from the April 10, 2024, Regular Meeting

A motion to Approve the minutes as amended was made by Mr. Maye.
The minutes were approved on a voice vote.
Mr. Roadley stated that Item No7 of the minutes needed to be updated from closed to deferred.

PUBLIC COMMENT

None.

PUBLIC HEARING(S)



1. CBPA-24-0042 : 140 Freshwater Bay

A motion to Approve w/ Conditions was made by Mr. Maye, the motion result was Passed.
AYES: 4 NAYS: 0 ABSTAIN: 0 ABSENT: 1

Ayes: Waltrip, Maye, Bowie, Roadley

Absent: O'Brien

Ms. Emily Grojean, Watershed Planner, presented the exception request submitted by Mr. Larry
Walk, Walk Wright Construction, LLC, on behalf of Mr. James and Ms. Mary Kim for
encroachments into the Resource Protection Area (RPA) for the construction of a retaining wall.
The property is further identified as James City County Real Estate Tax Map Parcel No.
3131500023. The presentation described the current and proposed site conditions. If the Board
approved the request, staff asked that the suggested conditions be incorporated into the
approval.

Mr. Roadley opened the Public Hearing.

A. Mr. James Kim, Owner of 140 Freshwater Bay, explained the design and purpose of the
retaining wall.

The Board discussed the pros and cons of the plan.

Mr. Roadley closed the Public Hearing.

2. CBPA-24-0045 : 275 Old Stage Road

A motion to Approve w/ Conditions was made by Mr. Waltrip, the motion result was Passed.
AYES: 4 NAYS: 0 ABSTAIN: 0 ABSENT: 1

Ayes: Waltrip, Maye, Bowie, Roadley

Absent: O'Brien

Ms. Robin Benedict, Watershed Planner, presented the exception request submitted by Mr.
Mark Boyd, Kimley-Horn and Associates, Inc., on behalf of LI Hazelwood Farms VA Investor,
LP, for encroachments into the RPA for the extension of public utilities. The property is further
identified as James City County Real Estate Tax Map Parcel No. 0440100013. The presentation
described the current and proposed site conditions. If the Board approved the request, staff
asked that the suggested conditions be incorporated into the approval.

Mr. Roadley opened the Public Hearing.

A. Mr. Mark Boyd, Kimley-Horn and Associates, Inc., 2035 Maywill Street, Richmond,
Virginia, explained the details of the plan.

The Board discussed the pros and cons of the plan.

Mr. Roadley closed the Public Hearing.

3. CBPA-23-0174 : 9400 Barnes Road

A motion to Approve w/ Conditions was made by Mr. Waltrip, the motion result was Failed.
AYES:2 NAYS:2 ABSTAIN: 0 ABSENT: 1

Ayes: Waltrip, Roadley

Nays: Maye, Bowie

Absent: O'Brien

Ms. Robin Benedict, Watershed Planner, presented the exception request submitted by Mr.



Mark Boyd, Kimley-Horn and Associates, Inc., on behalf of LI Hazelwood Farms VA Investor,
LP, for encroachments into the RPA for the site grading associated with the construction of a
building. The property is further identified as James City County Real Estate Tax Map Parcel
No. 0430100017. The presentation described the current and proposed site conditions. If the
Board approved the request, staff asked that the suggested conditions be incorporated into the
approval.

Mr. Roadley opened the Public Hearing.

A. Mr. Ben Swift, Lovett Industrial, 923 15th Street, Washington, D.C., provided background
and additional information on the project. Mr. Swift responded to the Board's concerns.

The Board discussed the pros and cons of the plan. Mr. Maye expressed concern that the
application was not the minimum necessary to afford relief and would be a detriment to water
quality.

Mr. Roadley closed the Public Hearing.

4. CBPA-24-0031 : 113 Glasgow

A motion to Deny was made by Mr. Maye, the motion result was Passed.
AYES:4 NAYS: 0 ABSTAIN: 0 ABSENT: 1

Ayes: Waltrip, Maye, Bowie, Roadley

Absent: O'Brien

Ms. Robin Benedict, Watershed Planner, presented the exception request submitted by Mr.
Chase Grogg, LandTech Resources, Inc., on behalf of Mr. John and Ms. Sheree Konstantinou
for encroachments into the RPA for the construction of a single-family dwelling with an
attached deck. The property is further identified as James City County Real Estate Tax Map
Parcel No. 3820200058. The presentation described the current and proposed site conditions. If
the Board approved the request, staff asked that the suggested conditions be incorporated into
the approval.

Mr. Roadley announced that the Public Hearing remained open from the April 10, 2024,
Regular Meeting.

A. Mr. Chase Grogg, LandTech Resources, Inc., 205 Bulifants Boulevard, Suite E, updated the
Board on actions taken since the case was previously brought before the Board.

B. Mr. Leonard Heath, Jr., Heath & Verser, P.L..C., 11832 Rock Landing Drive, Suite 201,
Newport News, stated that the actions taken by the developer would still impact drainage onto

the neighboring lot.

A. Mr. Grogg confirmed that the concerns regarding drainage were based on a prior
application.

In response to Mr. Waltrip's inquiry, Mr. Grogg reported that the lots are in a flood zone and in
any major rain event the system would fail.

B. Mr. Heath expressed concern that no warranties or agreements have been presented that
would address future drainage issues.

The Board discussed the pros and cons of the plan.

Mr. Roadley reminded that the purpose of the Board is to protect the RPA. Mr. Maye stated



that the plan presented is favorable under the circumstances.

Mr. Roadley closed the Public Hearing.

BOARD CONSIDERATION(S)

1. York River State Park - VDOT Presentation

Mr. Joseph Parfitt, Virginia Department of Transportation (VDOT), presented updates on the
York River State Park project. VDOT entered into an agreement with the Department of
Conservation and Recreation (DCR) to implement shoreline stabilization. Work was around the
trail between the Visitors Center and Fossil Beach in Summer 2022; however, Hurricane Ian
damaged the stabilization measures and additional storm damage occurred in 2023. Permanent
stabilization was completed in April 2024.

2. CBPA-23-0030 : 153 Shinnecock

A motion to Approve w/ Conditions was made by Ms. Bowie, the motion result was Passed.
AYES: 4 NAYS:0 ABSTAIN: 0 ABSENT: 1

Ayes: Waltrip, Maye, Bowie, Roadley

Absent: O'Brien

Ms. Emily Grojean, Watershed Planner, presented an extension request for the exception
originally approved by the Board on July 12, 2023. The exception was originally submitted by
Mr. Chase Grogg, LandTech Resources, Inc., on behalf of Mr. Howard Jones. Staff proposed
that the new expiration date of July 12, 2025 be approved.

3. CBPA-23-0060 : 499 Jolly Pond Road

A motion to Approve w/ Conditions was made by Mr. Maye, the motion result was Passed.
AYES: 4 NAYS: 0 ABSTAIN: 0 ABSENT: 1

Ayes: Waltrip, Maye, Bowie, Roadley

Absent: O'Brien

Ms. Emily Grojean, Watershed Planner, presented an extension request for the exception
originally approved by the Board on June 14, 2023. The exception was originally submitted by
Mr. Ryan Stephenson, AES Consulting Engineers, on behalf of Colonial Heritage, LLC. Staff
proposed that the new expiration date of June 14, 2025 be approved.

MATTERS OF SPECIAL PRIVILEGE

None.

ADJOURNMENT

A motion to Adjourn was made by Mr. Roadley and approved on voice vote.

The meeting adjourned at 6:21 p.m.



CHESAPEAKE BAY BOARD EXCEPTION No. CBPA-24-0051. 105 Shellbank Drive
Staff Report for the June 12, 2024, Chesapeake Bay Board Public Hearing

This staff report is prepared by the James City County Stormwater and Resource Protection to provide
information to the Chesapeake Bay Board to assist them in making a recommendation on this assessment.
1t may be useful to members of the general public interested in this assessment.

EXISTING SITE DATA AND INFORMATION

Applicant:
Agent:

Location:

Parcel Identification No.:

Parcel:
Lot Size:

Area of Lot in Resource
Protection Area (RPA):

Watershed:
Floodplain:
Proposed Activity:
Impervious Cover:
RPA Encroachment:

Staff Contact:

Mr. Bruce Christman

None

105 Shellbank Drive
4530200014

New Lot 14, S-A Shellbank

1.14 acres

0.31 acres (27%)

James River (JL30)

Zone AE - Base flood elevation 8 feet mean sea level
Construction of a fire pit and patio

380 square feet

380 square feet, landward 50-foot RPA

Robin Benedict, Watershed Planner Phone: 253-6781

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES

Mr. Bruce Christman has applied for a Chesapeake Bay Exception for encroachments into the RPA buffer
for the construction of a fire pit and patio located at 105 Shellbank Drive within the Shellbank subdivision
and the James River watershed. The property is further identified as James City County Real Estate Tax
Map Parcel No. 4530200014. The parcel was platted in 2001, prior to the changes in the Chesapeake Bay
Preservation Ordinance in 2004.

The total lot size of this property is 1.14 acres, of which 27% is located within the RPA. The applicant is
proposing to construct a fire pit and patio to the rear of the existing house. Total impacts to the RPA
associated with this proposal equate to 380 square feet of impacts to the landward 50-foot RPA. Required
mitigation for this amount of impervious impacts equals one planting unit (one canopy tree, two understory

trees, and three shrubs).

Chesapeake Bay Board Case No. CBPA-24-0051. 105 Shellbank Drive
Page 1



STAFF EVALUATION

Staff has evaluated the application and exception request for the construction of a fire pit and patio. This
application meets the Ordinance conditions in Sections 23-11 and 23-14 and should be heard by the Board
because the construction of a fire pit and patio is considered accessory in nature.

CONSIDERATION BY THE CHESAPEAKE BAY BOARD

The Board may grant exceptions to Section 23-7 if the application meets the following five conditions:

1.

2.

The exception request is the minimum necessary to afford relief; and

Granting the exception will not confer upon the Applicant any special privileges denied by Chapter 23,
Chesapeake Bay Preservation, of the James City County Code, to other property owners similarly
situated in the vicinity; and

The exception request will be in harmony with the purpose and intent of Chapter 23 of the James City
County Code and is not of substantial detriment to water quality; and

The exception request is not based on conditions or circumstances that are self-created or self-imposed,
nor does the request arise from conditions or circumstances, either permitted or nonconforming that are
related to adjacent parcels; and

Reasonable and appropriate conditions are imposed which will prevent the exception request from
causing a degradation of water quality.

STAFF RECOMMENDATIONS

Staff has reviewed the application and exception request and has determined the impacts associated with
the proposal to be minor for the proposed development. Staff recommends approval for this exception
request and if the Board wishes to approve the request, staff recommends the following conditions be
incorporated into the approval:

1. The Applicant must obtain all other necessary federal, state, and local permits as required for the
project; and

2. The Applicant must submit a surety of $1,000 in a form acceptable to the James City County Attorney’s
Office to guarantee the mitigation plan equaling one planting unit (one canopy tree, two understory
trees, and three shrubs); and

3. This exception request approval will become null and void if construction has not begun by
June 12, 2025; and

4. Written requests for an extension to an exception must be submitted to the Stormwater and Resource
Protection Division no later than May 1, 2025, six weeks prior to the expiration date.

RB/ap

CBPA24-51 105Shllbnk

Attachments:

1. Resolution

2. Site Plan

Chesapeake Bay Board Case No. CBPA-24-0051. 105 Shellbank Drive
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RESOLUTION

CASE NO. CBPA-24-0051. 105 SHELLBANK DRIVE

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION

WHEREAS,

WHEREAS,

Mr. Bruce Christman (the “Applicant”) has applied to the Chesapeake Bay Board of
James City County (the “Board”) on June 12, 2024, to request an exception to use the
Resource Protection Area (the “RPA”) on a parcel of property located at 105 Shellbank
Drive (“the Property”) and further identified as James City County Real Estate Tax Map
Parcel No. 4530200014, as set forth in the application CBPA-24-0051 for the purpose of
constructing a fire pit and patio; and

the Board has heard the arguments presented and carefully considered all evidence
entered into the record.

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County,

Virginia, following a public hearing, finds that the application meets all the requirements
for an exception to the Chesapeake Bay Preservation Ordinance and therefore
APPROVES the exception request for Chesapeake Bay Board Case No. CBPA-24-
0051, subject to the following conditions:

1. The Applicant must obtain all other necessary federal, state, and local permits as
required for the project; and

2. The Applicant must submit a surety of $1,000 in a form acceptable to the James City
County Attorney’s Office to guarantee the mitigation plan equaling one planting unit
(one canopy tree, two understory trees, and three shrubs); and

3. This exception request approval will become null and void if construction has not
begun by June 12, 2025; and

4. Written requests for an extension to an exception must be submitted to the
Stormwater and Resource Protection Division no later than May 1, 2025, six weeks
prior to the expiration date.

Charles Roadley Robin Benedict
Chair, Chesapeake Bay Board Secretary to the Board

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 12th day of June, 2024.

CBPA24-51_105ShllbnkApp-res



RESOLUTION

CASE NO. CBPA-24-0051. 105 SHELLBANK DRIVE

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION

WHEREAS, Mr. Bruce Christman (the “Applicant”) has applied to the Chesapeake Bay Board of
James City County (the “Board”) on June 12, 2024, to request an exception to use the
Resource Protection Area (the “RPA”) on a parcel of property located at 105 Shellbank
Drive (“the Property”) and further identified as James City County Real Estate Tax Map
Parcel No. 4530200014, as set forth in the application CBPA-24-0051 for the purpose of
constructing a fire pit and patio; and

WHEREAS, the Board has heard the arguments presented and carefully considered all evidence
entered into the record.

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County,
Virginia, following a public hearing, finds that the application does not meet all the
requirements for an exception to the Chesapeake Bay Preservation Ordinance and
therefore DENIES the exception request for Chesapeake Bay Board Case No. CBPA-

24-0051.
Charles Roadley Robin Benedict
Chair, Chesapeake Bay Board Secretary to the Board

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 12th day of June, 2024.

CBPA24-51 105ShllbnkDny-res
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Adjacent Property Owner Mailing List for Case Number: CBPA-24-0051

PIN Last Name Address Line 1 City State Zip Code

4530300275|BROWN, SANDRA L & STRONG, FRE|100 SHELLBANK DHWILLIAMSBURG|VA 23185-1421
4530200014|CHRISTMAN, BRUCE L TRUSTEE 105 SHELLBANK DHWILLIAMSBURG|VA 23185-1420
4530200013|SHIELD, STEPHEN W & KATHERINE §107 SHELLBANK DHWILLIAMSBURG|VA 23185-1420
4530200015|TRAVER, ANTHONY J TRUSTEE & 103 SHELLBANK DHWILLIAMSBURG|VA 23185-1420
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General Services

107 Tewning Road

Williamsburg, VA 23188

P: 757-259-4080
General.Services@jamescitycountyva.gov

jamescitycountyva.gov

Jamestown
1607

Capital Projects Fleet Stormwater and
107 Tewning Road 103 Tewning Road Resource Protection
Williamsburg, VA 23188 Williamsburg, VA 23188 101-E Mounts Bay Road
757-259-4080 757-259-4122 Williamsburg, VA 23185
757-259-6670

Facilities & Grounds Solid Waste
113 Tewning Road 1204 Jolly Pond Road
Williamsburg, VA 23188 Williamsburg, VA 23188
757-259-4080 757-565-0971

RE: CBPA-24-0051
105 Shellbank Drive
Construction of fire pit, patio

«Last Name»
«Address Line 1»
«City», «State» «Zip_Code»

May 31, 2024
Dear Adjacent Property Owner:

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the
James City County Chesapeake Bay Board by Mr. Bruce Christman for encroachments into the Resource
Protection Area buffer for the construction of a fire pit and patio. The project is located at 105 Shellbank
Drive, JCC Tax Map Parcel No. 4530200014.

A complete description, plan and other information are on file in the Stormwater and Resource Protection
Division and are available for inspection during normal business hours, should anyone desire to review them.

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, June 12, 2024, at 5:00
p.-m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time
you may request to speak on the above referenced project.

Sincerely,

Robin Benedict

Robin Benedict

Chesapeake Bay Board Secretary
757-253-6781
Robin.Benedict@jamescitycountyva.gov
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PUBLIC HEARING NOTICE
THE WETLANDS BOARD AND CHESAPEAKE BAY BOARD OF JAMES CITY COUNTY,
VIRGINIA, WILL HOLD PUBLIC HEARINGS ON WEDNESDAY, JUNE 12, 2024 AT 5:00 P.M. IN
THE COUNTY GOVERNMENT CONFERENCE ROOM OF BUILDING F, 101 MOUNTS BAY
ROAD, JAMES CITY COUNTY, VIRGINIA.

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES:

CBPA-24-0051: Mr. Bruce Christman has applied for a Chesapeake Bay Exception for the construction of
a fire pit and patio on property located at 105 Shellbank Drive, JCC Tax Map Parcel No. 4530200014.

CBPA-24-0052: Mr. Corey Bell, Williams Landscape and Design, on behalf of Mr. Anthony and Ms.
Kathleen A. Zotto, have applied for a Chesapeake Bay Exception for the construction of a patio on property
located at 105 Mahogany Run, JCC Tax Map Parcel No. 3131000011.

CBPA-24-0047: Mr. Mitchell Foos, The Kings Garden, on behalf of Mr. Jeffrey and Ms. Mary Scaggs, has
applied for a Chesapeake Bay Exception for the construction of a patio and seating wall on property located
at 3120 Windy Branch Drive, JCC Tax Map Parcel No. 520400005.

CBPA-24-0065: Mr. Mark Boyd, Kimley-Horn, on behalf of LI Hazelwood Farms VA Investor LP, has
applied for a Chesapeake Bay Exception for the construction of a building on property located at 9400
Barnes Road, JCC Tax Map Parcel No. 430100017.

CBPA-24-0046: Scott Massie, Massie Construction and Land Management LLC, on behalf of Villages at
Westminster Homeowners Association, has applied for a Chesapeake Bay Exception for the installation of
a concrete swale, additional storm drains and associated grading on property located at 4820 Wellesley
Blvd, JCC Tax Map Parcel No. 3221000001A.

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard.

The applications and plans are on file and may be viewed during normal office hours in the Stormwater
and Resource Protection Division, 101 Mounts Bay Road, Building E, James City County, Virginia.

NOT FOR PUBLICATION

DISPLAY: WEDNESDAY — May 29, 2024 and June 5, 2024
ACCOUNT NO. CU00015112

VIRGINIA GAZETTE

1/8 PAGE, VERTICAL, B/W



CHESAPEAKE BAY BOARD EXCEPTION No. CBPA-24-0052. 105 Mahogany Run
Staff Report for the June 12, 2024, Chesapeake Bay Board Public Hearing

This staff report is prepared by the James City County Stormwater and Resource Protection to provide
information to the Chesapeake Bay Board to assist them in making a recommendation on this assessment.
1t may be useful to members of the general public interested in this assessment.

EXISTING SITE DATA AND INFORMATION

Applicants: Mr. Anthony and Ms. Kathleen Zotto
Agent: Mr. Corey Bell, Williams Landscape & Design
Location: 105 Mahogany Run

Parcel Identification No.: 3131000011
Parcel: Lot 11, Section 18, Ford’s Colony
Lot Size: 0.53 acres

Area of Lot in Resource
Protection Area (RPA): 0.28 acres (53%)

Watershed: Powhatan Creek (JL31)

Floodplain: None

Proposed Activity: Construction of a patio, fireplace, and water feature

Impervious Cover: 439 square feet, new impervious cover

RPA Encroachment: 439 square feet, landward 50-foot RPA

Staff Contact: Robin Benedict, Watershed Planner Phone: 253-6781

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES

Mr. Corey Bell, Williams Landscape & Design, has applied for a Chesapeake Bay Exception on behalf of
Mr. Anthony and Ms. Kathleen Zotto for encroachments into the RPA buffer for the construction of a patio,
fireplace, and water feature located at 105 Mahogany Run within the Ford’s Colony subdivision and the
Powhatan Creek watershed. The property is further identified as James City County Real Estate Tax Map
Parcel No. 3131000011. The parcel was platted in 1996, prior to the changes in the Chesapeake Bay
Preservation Ordinance in 2004.

The total lot size of this property is 0.53 acres, of which 53% is located within the RPA. The applicants are
proposing to install a new 368-square-foot patio and fireplace, extending off an existing 126-square-foot
patio previously approved under Case No. CBE-14-030. Additionally, the applicants are seeking approval
for an existing 71-square-foot water feature.

Total impacts to the RPA associated with this proposal equate to 439 square feet of new impervious surface
in the landward 50-foot RPA. The proposed patio is 368 square feet of impacts to the landward 50-foot
RPA. Due to this water feature approval being after-the-fact, mitigation requirements for this 71-square-
foot portion are doubled. Total required mitigation for this amount of impervious impacts equals one and a
half planting units (one canopy tree, two understory trees, and seven shrubs). With one planting unit
accounting for the proposed patio and fireplace, the additional half unit comes from the after-the-fact water

Chesapeake Bay Board Case No. CBPA-24-0052. 105 Mahogany Run
Page 1




feature with two shrubs being doubled to four shrubs. The applicants have provided a mitigation plan
equating to 16 shrubs and two understory trees; therefore, satisfying County mitigation requirements.

STAFF EVALUATION

Staff has evaluated the application and exception request for the construction of a patio, fireplace, and water
feature. This application meets the Ordinance conditions in Sections 23-11 and 23-14 and should be heard
by the Board because the construction of a patio is considered accessory in nature.

CONSIDERATION BY THE CHESAPEAKE BAY BOARD
The Board may grant exceptions to Section 23-7 if the application meets the following five conditions:
1. The exception request is the minimum necessary to afford relief; and

2. Granting the exception will not confer upon the Applicants any special privileges denied by Chapter
23, Chesapeake Bay Preservation, of the James City County Code, to other property owners similarly
situated in the vicinity; and

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of the James City
County Code and is not of substantial detriment to water quality; and

4. The exception request is not based on conditions or circumstances that are self-created or self-imposed,
nor does the request arise from conditions or circumstances, either permitted or nonconforming that are
related to adjacent parcels; and

5. Reasonable and appropriate conditions are imposed which will prevent the exception request from
causing a degradation of water quality.

STAFF RECOMMENDATIONS

Staff has reviewed the application and exception request and has determined the impacts associated with
the proposal to be minor for the proposed development. Staff recommends approval for this exception
request and if the Board wishes to approve the request, staff recommends the following conditions be
incorporated into the approval:

1. The Applicants must obtain all other necessary federal, state, and local permits as required for the
project; and

2. The Applicants must submit a surety of $1,500 in a form acceptable to the James City County
Attorney’s Office to guarantee the mitigation plan equaling one and a half planting units; and

3. This exception request approval will become null and void if construction has not begun by June 12,
2025; and

4. Written requests for an extension to an exception must be submitted to the Stormwater and Resource
Protection Division no later than May 1, 2025, six weeks prior to the expiration date.

RB/ap
CBPA24-52 105MahgnyRn

Attachments:
1. Resolution
2. Site Plan
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RESOLUTION

CASE NO. CBPA-24-0052. 105 MAHOGANY RUN

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION

WHEREAS,

WHEREAS,

Mr. Corey Bell, Williams Landscape & Design, on behalf of Mr. Anthony and Ms.
Kathleen Zotto (the “Applicants”), has applied to the Chesapeake Bay Board of James
City County (the “Board”) on June 12, 2024, to request an exception to use the Resource
Protection Area (the “RPA”) on a parcel of property located at 105 Mahogany Run
(the “Property”) and further identified as James City County Real Estate Tax Map Parcel
No. 3131000011, as set forth in the application CBPA-24-0052 for the purpose of the
construction of a patio, fireplace, and water feature; and

the Board has heard the arguments presented and carefully considered all evidence
entered into the record.

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County,

Virginia, following a public hearing, finds that the application meets all the requirements
for an exception to the Chesapeake Bay Preservation Ordinance and therefore
APPROVES the exception request for Chesapeake Bay Board Case No. CBPA-24-
0052, subject to the following conditions:

1. The Applicants must obtain all other necessary federal, state, and local permits as
required for the project; and

2. The Applicants must submit a surety of $1,500 in a form acceptable to the James
City County Attorney’s Office to guarantee the mitigation plan equaling one and a
half planting units; and

3. This exception request approval will become null and void if construction has not
begun by June 12, 2025; and

4. Written requests for an extension to an exception must be submitted to the
Stormwater and Resource Protection Division no later than May 1, 2025, six weeks
prior to the expiration date.

Charles Roadley Robin Benedict
Chair, Chesapeake Bay Board Secretary to the Board

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 12th day of June, 2024.

CBPA24-52 105MahgnyRnApp-res



RESOLUTION

CASE NO. CBPA-24-0052. 105 MAHOGANY RUN

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION

WHEREAS, Mr. Corey Bell, Williams Landscape & Design, on behalf of Mr. Anthony and Ms.
Kathleen Zotto (the “Applicants”), has applied to the Chesapeake Bay Board of James
City County (the “Board”) on June 12, 2024, to request an exception to use the Resource
Protection Area (the “RPA”) on a parcel of property located at 105 Mahogany Run
(the “Property”) and further identified as James City County Real Estate Tax Map Parcel
No. 3131000011, as set forth in the application CBPA-24-0052 for the purpose of the
construction of a patio, fireplace, and water feature; and

WHEREAS, the Board has heard the arguments presented and carefully considered all evidence
entered into the record.

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County,
Virginia, following a public hearing, finds that the application does not meet all the
requirements for an exception to the Chesapeake Bay Preservation Ordinance and
therefore DENIES the exception request for Chesapeake Bay Board Case No. CBPA-

24-0052.
Charles Roadley Robin Benedict
Chair, Chesapeake Bay Board Secretary to the Board

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 12th day of June, 2024.

CBPA24-52 105MahgnyRnDny-res
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Adjacent Property Owner Mailing List for Case Number: CBPA-24-0052

PIN Last Name Address Line 1 City State Zip Code
3131000012|AHERN, JAMES F JR TRUSTEE & 101 MAHOGANY RUN WILLIAMSBURG |VA 23188-8412
3131000002|CHOWDHURY, MASUDUR R & OULAYVONE |108 MAHOGANY RUN WILLIAMSBURG |VA 23188-8412

Corey Bell

Williams Landscape & Design 1554 Penniman Road Williamsburg VA 23185
3131000010|MOSS, VICTOR M JR & PATTON, PENNY B |109 MAHOGANY RUN WILLIAMSBURG |VA 23188-8412
3131000001 | TOMASKI LIVING TRUST 100 MAHOGANY RUN WILLIAMSBURG |VA 23188-8412
3131000011|ZOTTO, ANTHONY M & KATHLEEN A 21492 HEARTHSTONE CT|BROADLANDS [VA 20148-5001
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VIRGINIA

General Services

107 Tewning Road

Williamsburg, VA 23188

P: 757-259-4080
General.Services@jamescitycountyva.gov

jamescitycountyva.gov

Jamestown
1607

Capital Projects Fleet Stormwater and
107 Tewning Road 103 Tewning Road Resource Protection
Williamsburg, VA 23188 Williamsburg, VA 23188 101-E Mounts Bay Road
757-259-4080 757-259-4122 Williamsburg, VA 23185
757-259-6670

Facilities & Grounds Solid Waste
113 Tewning Road 1204 Jolly Pond Road
Williamsburg, VA 23188 Williamsburg, VA 23188
757-259-4080 757-565-0971

RE: CBPA-24-0052
105 Mahogany Run
Construction of patio

«Last Name»
«Address Line 1»
«City», «State» «Zip_Code»

May 31, 2024
Dear Adjacent Property Owner:

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the
James City County Chesapeake Bay Board by Mr. Corey Bell, Williams Landscape and Design, on behalf
of Mr. Anthony and Ms. Kathleen A. Zotto, for encroachments into the Resource Protection Area buffer for
the construction of a patio. The project is located at 105 Mahogany Run, JCC Tax Map Parcel No.
3131000011.

A complete description, plan and other information are on file in the Stormwater and Resource Protection
Division and are available for inspection during normal business hours, should anyone desire to review them.

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, June 12, 2024, at 5:00
p-m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time
you may request to speak on the above referenced project.

Sincerely,

Robin Benedict

Robin Benedict

Chesapeake Bay Board Secretary
757-253-6781
Robin.Benedict@jamescitycountyva.gov
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PUBLIC HEARING NOTICE
THE WETLANDS BOARD AND CHESAPEAKE BAY BOARD OF JAMES CITY COUNTY,
VIRGINIA, WILL HOLD PUBLIC HEARINGS ON WEDNESDAY, JUNE 12, 2024 AT 5:00 P.M. IN
THE COUNTY GOVERNMENT CONFERENCE ROOM OF BUILDING F, 101 MOUNTS BAY
ROAD, JAMES CITY COUNTY, VIRGINIA.

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES:

CBPA-24-0051: Mr. Bruce Christman has applied for a Chesapeake Bay Exception for the construction of
a fire pit and patio on property located at 105 Shellbank Drive, JCC Tax Map Parcel No. 4530200014.

CBPA-24-0052: Mr. Corey Bell, Williams Landscape and Design, on behalf of Mr. Anthony and Ms.
Kathleen A. Zotto, have applied for a Chesapeake Bay Exception for the construction of a patio on property
located at 105 Mahogany Run, JCC Tax Map Parcel No. 3131000011.

CBPA-24-0047: Mr. Mitchell Foos, The Kings Garden, on behalf of Mr. Jeffrey and Ms. Mary Scaggs, has
applied for a Chesapeake Bay Exception for the construction of a patio and seating wall on property located
at 3120 Windy Branch Drive, JCC Tax Map Parcel No. 520400005.

CBPA-24-0065: Mr. Mark Boyd, Kimley-Horn, on behalf of LI Hazelwood Farms VA Investor LP, has
applied for a Chesapeake Bay Exception for the construction of a building on property located at 9400
Barnes Road, JCC Tax Map Parcel No. 430100017.

CBPA-24-0046: Scott Massie, Massie Construction and Land Management LLC, on behalf of Villages at
Westminster Homeowners Association, has applied for a Chesapeake Bay Exception for the installation of
a concrete swale, additional storm drains and associated grading on property located at 4820 Wellesley
Blvd, JCC Tax Map Parcel No. 3221000001A.

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard.

The applications and plans are on file and may be viewed during normal office hours in the Stormwater
and Resource Protection Division, 101 Mounts Bay Road, Building E, James City County, Virginia.

NOT FOR PUBLICATION

DISPLAY: WEDNESDAY — May 29, 2024 and June 5, 2024
ACCOUNT NO. CU00015112

VIRGINIA GAZETTE

1/8 PAGE, VERTICAL, B/W



CHESAPEAKE BAY BOARD EXCEPTION No. CBPA-24-0047. 3120 Windy Branch Drive
Staff Report for the June 12, 2024, Chesapeake Bay Board Public Hearing

This staff report is prepared by the James City County Stormwater and Resource Protection to provide
information to the Chesapeake Bay Board to assist them in making a recommendation on this assessment.
1t may be useful to members of the general public interested in this assessment.

EXISTING SITE DATA AND INFORMATION

Applicants: Mr. Jeremy and Ms. Mary Scaggs
Agent: Mr. Mitchell Foos, The King’s Garden
Location: 3120 Windy Branch Drive

Parcel Identification No.: 0520400005
Parcel: Lot 5, Section 3, Bent Tree at Stonehouse
Lot Size: 0.55 acres

Area of Lot in Resource
Protection Area (RPA): 0.29 acres (53%)

Watershed: Ware Creek (YO62)

Floodplain: None

Proposed Activity: Construction of a patio, seating wall, and outdoor fireplace
Impervious Cover: 344 square feet

RPA Encroachment: 284 square feet, landward 50-foot RPA

Staff Contact: Robin Benedict, Watershed Planner Phone: 253-6781

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES

Mr. Mitchell Foos, The King’s Garden, has applied for a Chesapeake Bay Exception on behalf of Mr.
Jeremy and Ms. Mary Scaggs for encroachments into the RPA buffer for the construction of a patio, seating
wall, and outdoor fireplace located at 3120 Windy Branch Drive within the Stonehouse subdivision and the
Ware Creek watershed. The property is further identified as James City County Real Estate Tax Map Parcel
No. 0520400005. The parcel was platted in 2001, prior to the changes to the Chesapeake Bay Preservation
Ordinance in 2004.

The total lot size of this property is 0.55 acres, of which 53% is located within the RPA. The applicants are
proposing to construct a patio, seating wall, and outdoor fireplace behind the existing house. Total impacts
to the RPA associated with this proposal equate to 284 square feet of impacts to the landward 50-foot RPA.
Required mitigation for this amount of impervious impacts equals 10 shrubs. The applicants have proposed
a mitigation plan that satisfies this mitigation requirement.

STAFF EVALUATION

Staff has evaluated the application and exception request for the construction of a patio, seating wall, and
outdoor fireplace. This application meets the Ordinance conditions in Sections 23-11 and 23-14 and should

Chesapeake Bay Board Case No. CBPA-24-0047. 3120 Windy Branch Drive
Page 1



be heard by the Board because the construction of a patio, seating wall, and outdoor fireplace are considered
accessory in nature.

CONSIDERATION BY THE CHESAPEAKE BAY BOARD

The Board may grant exceptions to Section 23-7 if the application meets the following five conditions:

1.

2.

The exception request is the minimum necessary to afford relief; and

Granting the exception will not confer upon the Applicants any special privileges denied by Chapter
23, Chesapeake Bay Preservation, of the James City County Code, to other property owners similarly
situated in the vicinity; and

The exception request will be in harmony with the purpose and intent of Chapter 23 of the James City
County Code and is not of substantial detriment to water quality; and

The exception request is not based on conditions or circumstances that are self-created or self-imposed,
nor does the request arise from conditions or circumstances, either permitted or nonconforming that are
related to adjacent parcels; and

Reasonable and appropriate conditions are imposed which will prevent the exception request from
causing a degradation of water quality.

STAFF RECOMMENDATIONS

Staff has reviewed the application and exception request and has determined the impacts associated with
the proposal to be minor for the proposed development. Staff recommends approval for this exception
request and if the Board wishes to approve the request, staff recommends the following conditions be
incorporated into the approval:

L.

The Applicants must obtain all other necessary federal, state, and local permits as required for the
project; and

2. The Applicants must submit a surety of $500 in a form acceptable to the James City County Attorney’s
Office to guarantee the mitigation plan equaling 10 shrubs; and

3. This exception request approval will become null and void if construction has not begun by June 12,
2025; and

4. Written requests for an extension to an exception must be submitted to the Stormwater and Resource
Protection Division no later than May 1, 2025, six weeks prior to the expiration date.

RB/md

CBPA24-47 3120WBrnch

Attachments:

1. Resolution

2. Site Plan

Chesapeake Bay Board Case No. CBPA-24-0047. 3120 Windy Branch Drive
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RESOLUTION

CASE NO. CBPA-24-0047. 3120 WINDY BRANCH DRIVE

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION

WHEREAS, Mr. Mitchell Foos, The King’s Garden, on behalf of Mr. Jeremy and Ms. Mary Scaggs
(the “Applicants™), has applied to the Chesapeake Bay Board of James City County (the
“Board”) on June 12, 2024, to request an exception to use the Resource Protection Area
(the “RPA”) on a parcel of property located at 3120 Windy Branch Drive (the “Property”)
and further identified as James City County Real Estate Tax Map Parcel No.
0520400005, as set forth in the application CBPA-24-0047 for the purpose of
constructing a patio, seating wall, and outdoor fireplace; and

WHEREAS, the Board has heard the arguments presented and carefully considered all evidence
entered into the record.

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County,
Virginia, following a public hearing, finds that the application meets all the requirements
for an exception to the Chesapeake Bay Preservation Ordinance and therefore
APPROVES the exception request for Chesapeake Bay Board Case No. CBPA-24-
0047, subject to the following conditions:

1. The Applicants must obtain all other necessary federal, state, and local permits as
required for the project; and

2. The Applicants must submit a surety of $500 in a form acceptable to the James City
County Attorney’s Office to guarantee the mitigation plan equaling 10 shrubs; and

3. This exception request approval will become null and void if construction has not
begun by June 12, 2025; and

4. Written requests for an extension to an exception must be submitted to the
Stormwater and Resource Protection Division no later than May 1, 2025, six weeks
prior to the expiration date.

Charles Roadley Robin Benedict
Chair, Chesapeake Bay Board Secretary to the Board

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 12th day of June, 2024.

CBPA24-47 3120WBrnchApp-res



RESOLUTION

CASE NO. CBPA-24-0047. 3120 WINDY BRANCH DRIVE

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION

WHEREAS, Mr. Mitchell Foos, The King’s Garden, on behalf of Mr. Jeremy and Ms. Mary Scaggs
(the “Applicants™), has applied to the Chesapeake Bay Board of James City County (the
“Board”) on June 12, 2024, to request an exception to use the Resource Protection Area
(the “RPA”) on a parcel of property located at 3120 Windy Branch Drive (the “Property”)
and further identified as James City County Real Estate Tax Map Parcel No.
0520400005, as set forth in the application CBPA-24-0047 for the purpose of
constructing a patio, seating wall, and outdoor fireplace; and

WHEREAS, the Board has heard the arguments presented and carefully considered all evidence
entered into the record.

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County,
Virginia, following a public hearing, finds that the application does not meet all the
requirements for an exception to the Chesapeake Bay Preservation Ordinance and
therefore DENIES the exception request for Chesapeake Bay Board Case No. CBPA-

24-0047.
Charles Roadley Robin Benedict
Chair, Chesapeake Bay Board Secretary to the Board

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 12th day of June, 2024.

CBPA24-47 3120WBrnchDny-res
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Adjacent Property Owner Mailing List for Case Number: CBPA-24-0047

PIN Last Name Address Line 1 City State Zip Code
520400006|DENIS, LINDA HUTCHINSON TRUSTEE 3124 WINDY BRANCH DR|TOANO |VA 23168-9626
520300016|HARTSOUGH, DAVID L & BROWN, MARGENH9927 WALNUT CRK TOANO [VA 23168-9628
520300015|LEIGHTON, GARY & NANCYLEE 9931 WALNUT CREEK  |TOANO |VA 23168-9628

Mitchell Foos

The Kings Garden 8850 Merry Oaks Lane Toano [VA 23168
520400005|SCAGGS, JEFFREY & MARY 3120 WINDY BRANCH DR|TOANO |VA 23168-9626
520400004 |SIERODZINSKI, JOSEPH J & KATHLEEN S [3116 WINDY BRANCH DR|[TOANO [VA 23168-9626




James
Ci
Coutrz,ty

VIRGINIA

General Services

107 Tewning Road

Williamsburg, VA 23188

P: 757-259-4080
General.Services@jamescitycountyva.gov

jamescitycountyva.gov

Jamestown
1607

Capital Projects Fleet Stormwater and
107 Tewning Road 103 Tewning Road Resource Protection
Williamsburg, VA 23188 Williamsburg, VA 23188 101-E Mounts Bay Road
757-259-4080 757-259-4122 Williamsburg, VA 23185
757-259-6670

Facilities & Grounds Solid Waste
113 Tewning Road 1204 Jolly Pond Road
Williamsburg, VA 23188 Williamsburg, VA 23188
757-259-4080 757-565-0971

RE: CBPA-24-0047
3120 Windy Branch Drive
Construction of patio, seating wall

«Last Name»
«Address Line 1»
«City», «State» «Zip_Code»

May 31, 2024
Dear Adjacent Property Owner:

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the
James City County Chesapeake Bay Board by Mr. Mitchell Foos, The Kings Garden, on behalf of Mr.
Jeffrey and Ms. Mary Scaggs, for encroachments into the Resource Protection Area buffer for the
construction of a patio and seating wall. The project is located at 3120 Windy Branch Drive, JCC Tax Map
Parcel No. 520400005.

A complete description, plan and other information are on file in the Stormwater and Resource Protection
Division and are available for inspection during normal business hours, should anyone desire to review them.

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, June 12, 2024, at 5:00
p-m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time
you may request to speak on the above referenced project.

Sincerely,

Robin Benedict

Robin Benedict

Chesapeake Bay Board Secretary
757-253-6781
Robin.Benedict@jamescitycountyva.gov
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PUBLIC HEARING NOTICE
THE WETLANDS BOARD AND CHESAPEAKE BAY BOARD OF JAMES CITY COUNTY,
VIRGINIA, WILL HOLD PUBLIC HEARINGS ON WEDNESDAY, JUNE 12, 2024 AT 5:00 P.M. IN
THE COUNTY GOVERNMENT CONFERENCE ROOM OF BUILDING F, 101 MOUNTS BAY
ROAD, JAMES CITY COUNTY, VIRGINIA.

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES:

CBPA-24-0051: Mr. Bruce Christman has applied for a Chesapeake Bay Exception for the construction of
a fire pit and patio on property located at 105 Shellbank Drive, JCC Tax Map Parcel No. 4530200014.

CBPA-24-0052: Mr. Corey Bell, Williams Landscape and Design, on behalf of Mr. Anthony and Ms.
Kathleen A. Zotto, have applied for a Chesapeake Bay Exception for the construction of a patio on property
located at 105 Mahogany Run, JCC Tax Map Parcel No. 3131000011.

CBPA-24-0047: Mr. Mitchell Foos, The Kings Garden, on behalf of Mr. Jeffrey and Ms. Mary Scaggs, has
applied for a Chesapeake Bay Exception for the construction of a patio and seating wall on property located
at 3120 Windy Branch Drive, JCC Tax Map Parcel No. 520400005.

CBPA-24-0065: Mr. Mark Boyd, Kimley-Horn, on behalf of LI Hazelwood Farms VA Investor LP, has
applied for a Chesapeake Bay Exception for the construction of a building on property located at 9400
Barnes Road, JCC Tax Map Parcel No. 430100017.

CBPA-24-0046: Scott Massie, Massie Construction and Land Management LLC, on behalf of Villages at
Westminster Homeowners Association, has applied for a Chesapeake Bay Exception for the installation of
a concrete swale, additional storm drains and associated grading on property located at 4820 Wellesley
Blvd, JCC Tax Map Parcel No. 3221000001A.

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard.

The applications and plans are on file and may be viewed during normal office hours in the Stormwater
and Resource Protection Division, 101 Mounts Bay Road, Building E, James City County, Virginia.

NOT FOR PUBLICATION

DISPLAY: WEDNESDAY — May 29, 2024 and June 5, 2024
ACCOUNT NO. CU00015112

VIRGINIA GAZETTE

1/8 PAGE, VERTICAL, B/W



CHESAPEAKE BAY BOARD EXCEPTION No. CBPA-24-0046. 4820 Wellesley Boulevard
Staff Report for the June 12, 2024, Chesapeake Bay Board Public Hearing

This staff report is prepared by the James City County Stormwater and Resource Protection to provide
information to the Chesapeake Bay Board to assist them in making a recommendation on this assessment.
1t may be useful to members of the general public interested in this assessment.

EXISTING SITE DATA AND INFORMATION

Applicant: Ms. Kelly Coronel, Villages at Westminster Homeowners Association (HOA)
Agent: Mr. Scott Massie, Massie Construction & Land Management, LLC
Location: 4820 Wellesley Boulevard

Parcel Identification No.: 3221000001 A
Parcel: Open Space P-1 S-1, Villages at Westminster
Lot Size: 2.89 acres, 0.19-acre project area

Area of Lot in Resource
Protection Area (RPA): 1.14 acres (39%)

Watershed: Powhatan Creek (JL31)

Floodplain: None

Proposed Activity: Installation of a concrete swale, additional storm drains, and associated
grading

Impervious Cover: 432 square feet

RPA Encroachment: 432 square feet, landward 50-foot RPA

Staff Contact: Robin Benedict, Watershed Planner Phone: 253-6781

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES

Mr. Scott Massie, Massie Construction & Land Management, LLC, has applied for a Chesapeake Bay
Exception on behalf of Ms. Kelly Coronel, Villages at Westminster HOA for encroachments into the RPA
buffer for the installation of a concrete swale, additional storm drains, and associated grading located at
4820 Wellesley Boulevard within the Villages at Westminster subdivision and the Powhatan Creek
watershed. The property is further identified as James City County Real Estate Tax Map Parcel No.
3221000001A. The parcel was platted in 2002, prior to the changes in the Chesapeake Bay Preservation
Ordinance in 2004.

The total lot size of this property is 2.89 acres, 0.19-acre project area, of which 39% is located within the
RPA. In February of 2024, officials from the James City County Stormwater and Resource Protection
Division received notice that a concrete swale and new storm drains were being installed on this property
without the submission of a Chesapeake Bay Preservation Exception Request. The applicant stopped all
construction and began the process of obtaining a permit for the proposed work. The applicant is proposing
to install a 3-foot-wide concrete swale around an existing pool, two additional storm drains, and associated
grading. Total impacts to the RPA associated with this proposal equate to 432 square feet of new impervious
surface within the 50-foot landward RPA buffer. Required mitigation for this amount of impervious impacts
equals 11 shrubs. Because this exception request is being heard before the Board after the fact, staff would
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require double the mitigation units equaling 22 shrubs. The applicant has proposed a mitigation plan
equating to 30 shrubs, therefore, satisfying County mitigation requirements.

STAFF EVALUATION

Staff has evaluated the application and exception request for the installation of a concrete swale, additional
storm drains, and associated grading. This application meets the Ordinance conditions in Sections 23-11
and 23-14 and should be heard by the Board because the installation of a concrete swale, additional storm
drains, and the associated grading is outside of the scope of administrative approval.

CONSIDERATION BY THE CHESAPEAKE BAY BOARD
The Board may grant exceptions to Section 23-7 if the application meets the following five conditions:
1. The exception request is the minimum necessary to afford relief; and

2. Granting the exception will not confer upon the Applicant any special privileges denied by Chapter 23,
Chesapeake Bay Preservation, of the James City County Code, to other property owners similarly
situated in the vicinity; and

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of the James City
County Code and is not of substantial detriment to water quality; and

4. The exception request is not based on conditions or circumstances that are self-created or self-imposed,
nor does the request arise from conditions or circumstances, either permitted or nonconforming that are
related to adjacent parcels; and

5. Reasonable and appropriate conditions are imposed which will prevent the exception request from
causing a degradation of water quality.

STAFF RECOMMENDATIONS

Staff has reviewed the application and exception request and has determined the impacts associated with
the proposal to be moderate for the proposed development. Staff recommends approval for this exception
request and if the Board wishes to approve the request, staff recommends the following conditions be
incorporated into the approval:

1. The Applicant must obtain all other necessary federal, state, and local permits as required for the
project; and

2. The Applicant must submit a surety of $2,000 in a form acceptable to the James City County Attorney’s
Office to guarantee the mitigation plan equaling 30 shrubs; and

3. This exception request approval will become null and void if construction has not begun by June 12,
2025; and

4. Written requests for an extension to an exception must be submitted to the Stormwater and Resource
Protection Division no later than May 1, 2025, six weeks prior to the expiration date.

RB/md
CBPA24-46 4820WellsBlv

Attachments:
1. Resolution
2. Site Plan
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RESOLUTION

CASE NO. CBPA-24-0046. 4820 WELLESLEY BOULEVARD

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION

WHEREAS, Mr. Scott Massie, Massie Construction & Land Management, LLC, on behalf of Ms.
Kelly Coronel, Villages at Westminster Homeowners Association (the “Applicant”), has
applied to the Chesapeake Bay Board of James City County (the “Board”) on June 12,
2024, to request an exception to use the Resource Protection Area (the “RPA”) on a
parcel of property located at 4820 Wellesley Boulevard (the “Property”) and further
identified as James City County Real Estate Tax Map Parcel No. 3221000001A, as set
forth in the application CBPA-24-0046 for the purpose of installing a concrete swale,
additional storm drains, and associated grading; and

WHEREAS, the Board has heard the arguments presented and carefully considered all evidence
entered into the record.

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County,
Virginia, following a public hearing, finds that the application meets all the requirements
for an exception to the Chesapeake Bay Preservation Ordina