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Development Review Committee Report 

May 30, 2012 

 
 
 

 

SP-0037-2012/ The Settlement at Powhatan Creek Phase 3   

S-0015-2012     

 
DRC Action: This case was before the DRC because it proposed buildings in 

excess of 30,000 square feet and more than 50 lots. Following a 
motion by Mr. Mike Maddocks, the DRC voted 4-0 to recommend 
preliminary approval of the plan subject to agency comments (with 
the exception of lots 221 & 222 as they will be removed to provide 
a safer turn around area). The Committee recommended the 
County’s engineers review future revisions of the turn-around to 
avoid the need for returning to the DRC.       

 

 

SP-0038-2012  New Town Section 9 (Settlers Market) Walmart Market  

   

 
DRC Action: This case was before the DRC because it proposed a building in 

excess of 30,000 square feet. Following a motion by Mr. Rich 
Krapf, the DRC voted 4-0 to recommend preliminary approval of 
the plan subject to agency comments and the inclusion of 
excavating the landscape islands in accordance with Sec. 24-99(e) 
of the landscaping ordinance.   
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SUMMARY FACTS

Ryan Stephenson, AES Consulting EngineersApplicant:

Land Owner: Monticello Woods Active Adult, LLC

Location: 4101 Monticello Ave.

Tax Map/Parcel No.: 3740100010

Primary Service Area: Inside

Total Size: 62 acres

Zoning: PUD-R, Planned Unit Development, with proffers

Comprehensive Plan: Low Density Residential

Reason for DRC Review:

Staff Contact: Luke Vinciguerra Phone: 253-6783

SP-0037-2012/S-0015-2012 The Settlement at Powhatan Creek Phase III
Staff Report for the May 30, 2012 Development Review Committee Meeting

- Sec. 19-24 of the Subdivision Ordinance requires DRC consideration of plans 
proposing 50 or more lots. This proposal has 54 detached units.
-Sec. 24-147(a) of the Zoning Ordinance requires DRC consideration for site plans 
proposing a group of buildings exceeding 30,000 square feet. This proposal contains 
48,720 sq ft of attached housing.

Project History:
• In 1997, the Board of Supervisors approved a rezoning to PUD-R approving 350 timeshare 

units and 150 single family detached units.
• In 2003, the Board of Supervisors approved an amendment which permitted the development 

of 400 age-restricted units on the southern portion of the property in place of the approved 
350 timeshare units.

• In 2004, the Board approved an amendment to the proffers and master plan to redefine the 
road alignment and permit private streets in the development.

Recommendation
Staff recommends the DRC recommend preliminary approval of the plan (with the exception of lots 
221 & 222) subject to agency comments.

The Settlement at Powhatan Creek Phase III
Page 1
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Proposal

Luke Vinciguerra, Planner

Staff recommends the exclusion of lots 221 & 222 from preliminary approval due to concerns over 
the safety of the proposed turnaround at the end of South Orchard. As proposed, the end of the road 
and a portion of the T-turn around would be situated adjacent to a roughly 14’ high retaining wall. 
Though this doesn’t violate an Ordinance requirement, the applicant has agreed to eliminate two lots 
at the end of the road for room to expand the turn-around. This will provide a safer turn around area, 
significantly reduce grading, and possibly eliminate the need for a retaining wall entirely. Staff 
recommends DRC provide the County’s engineers with the authority to review future revisions of the 
turn-around to avoid the need for returning to the DRC.

Staff finds the remaining agency comments easily addressable by the applicant and unlikely to have 
significant impacts to the layout of the plan.

Mr. Ryan Stephenson has proposed 54 single family lots and 29 attached units within The Settlement 
at Powhatan Creek Subdivision. The proposal is permissible under the approved Master Plan. 
Currently 175 units out of a possible 400 have been platted. This phase of construction would take 
the approved number of units to 258.

Attachments:
1. Site plan
2. Agency Comments
3. Proffers
4. Master Plan

The Settlement at Powhatan Creek Phase III
Page 2



INTEROFFICE MEMORANDUM

TO: LUKE VINCIGUERRA, SENIOR PLANNER

FROM: SCOTT WHYTE, SENIOR LANDSCAPE PLANNER

SUBJECT: SP-0037-2012, THE SETTLEMENT AT POWHATAN CREEK PHASE 3.

4/25/2012DATE:

2. Please provide a lighting plan as required by Chapter 24, Article II, Division 7 of the newly 
revised Outdoor Lighting section of the zoning ordinance. The lighting plan must include all 
required and/or proposed outdoor lighting.

1. Please provide a landscape plan/drawing for the 3, 5, and 6 unit buildings as required by 
ordinance 24-87.

I have reviewed the landscape plan for SP-0037-2012, The Settlement at Powhatan Creek 
Phase 3 and have the following comment;
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MEMORANDUM

■
May 7, 2012 rev. 5/23/12Date:

Luke Vinciguerra, PlannerTo:

Craig Pittman, P.E. - Senior Civil EngineerFrom:

Subject:

Preliminary Approval is recommended.

General Comments:
1.

2.

3.

Sheet 4: Revise the match line label near Lot 249 to reference Sheet 6.4.

5.

6.

1

James City Service Authority has reviewed these plans for general compliance with the JCSA 
Standards and Specifications, Water Distribution and Sanitary Sewer Systems and has the 
following comments for the above project you forwarded. Quality control and back checking of 
the plans and calculations for discrepancies, errors, omissions, and conflicts is the sole 
responsibility of the professional engineer and/or surveyor who has signed, sealed, and dated the 
plans and calculations. It is the responsibility of the engineer or surveyor to ensure the plans and 
calculations comply with all governing regulations, standards, and specifications. Before the 
JCSA can approve these plans for general compliance with the JCSA Standards and 
Specifications, the following comments must be addressed. We may have additional comments 
when a revised plan incorporating these comments is submitted.

Water and sanitary sewer inspection fees are required for this project and shall be 
paid in full to JCSA prior to issuance of a Certificate to Construct Utilities.

SP-0037-2012 S-0015-2012 The Settlement at Powhatan Ph 3 (Construction 
Plans)

Sheet 7: Revise the waterline diameter from sta 24+11 to sta 32+76 to be 12”. 
The maximum velocity is exceeded.

The Design Engineer shall provide a response letter indicating actions taken 
and/or additional changes made with resubmittal of this project.

The applicant shall provide the latest revision of the JCSA General Notes on 
Sheet 17.

Sheet 6: Clearly show and label the JCSA Easement required on Sheet 9 
comment below.

JGSA
JAMES CITY SERVICE AUTHORITY



Provide a minimum 20’ wide JCSA Utility Easement from theSheet 9:7.

8.

9.

10.

11.

Please call me at 259-5451 if you have any questions or require any additional information

2

Sheet 17: Offsite sewer line profile: provide a drop manhole at SMH 5-1 to 
reduce the line slope to the tie-in SMH.

Sheet 17: Offsite sewer line profile: provide a minimum 1.5 height above 
adjacent ground to SMH rim at SMH 5-1 and at the tie-in SMH.

proposed BOVA to the JCSA Utility Easement on the adjacent Villas at Five 
Forks property for the existing waterline stub-out.

Sheet 17: Offsite waterline profile: provide a label for the 3’ minimum cover 
required.

Provide a recorded copy of the JCSA Utility Easement required for the proposed 
offsite waterline extension.



MDW/WAC

James
City

VIRGINIA

Jamestown
1607

General:

A Land-Disturbing Permit and Siltation Agreement, with surety, are required for this project.1.

A Subdivision Agreement, with surety, shall be executed with the County prior to recording of lots.2.

3.

4.

5.

6.

7.

8.

9.

Page 1 of 8
Assigned Planner: Puke Vinciguerra

10. Record Drawing and Construction Certification. The stormwater management/BMP facility and 
associated stormwater conveyance systems as proposed for this project will require submission,

RLD. The applicant must provide the name of an individual holding a valid Responsible Land 
Disturber (RLD) certificate who will be responsible for the land-disturbing activity prior to engaging 
in the land-disturbing activity. This will be necessary prior to issuance of land-disturbing for the 
project, not during the erosion and sediment control plan approval process. It will be required that 
the assigned RLD attend the preconstruction conference for the project.

A Geotechnical Report, prepared by a professional engineer, is required to be submitted for the BMP 
design prior to issuance of a Land-Disturbing permit for the project.

Offsite Work. Provide evidence of permission to occupy or disturb the offsite adjacent tract from 
the parcel owner.

Streetlights. Provide a streetlight plan in accordance with established County requirements. A 
streetlight rental fee for the amount of lights provided must be paid prior to the recordation of the 
subdivision plat.

A Standard Inspection / Maintenance agreement is required to be executed with the County due to 
the proposed stormwater conveyance systems and Stormwater Management/BMP facilities 
associated with this project.

This project includes stormwater conveyance and/or stormwater management facilities. Completion 
of a Stormwater Facilities Data Sheet and payment of Stormwater Facilities Inspection Fees may be 
applicable prior to issuance of a land-disturbing permit. For more information, contact the James 
City County Engineering and Resource Protection Division at (757) 253-6670.

Treasurer Certification. Please note that before accepting a Land-Disturbing Permit application for 
this project, certification from the James City County Office of the Treasurer is required. County 
staff will verify that all real estate taxes owed for subject properties have been paid in full in 
accordance with Section 24-24 of the County Subdivision ordinance (Ordinance 31A-247). To check 
status, contact the Treasurer’s office at 757-253-6705.

JCC Engineering and Resource Protection Division 
S-015-12; 1“ Review

County 9re
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ENGINEERING AND RESOURCE PROTECTION REVIEW COMMENTS 
The Settlement at Powhatan Creek, Phase 3 

County Plan S-015-12 / SP-037-12 
May 8, 2012



issuat t local land-disturbing permit and start of land-disturbing activities.)

Assigned Planner: ILuke Vinciguerra

12. Wetlands. Provide evidence that any necessary wetlands permits have been obtained, have not 
expired, or are not necessary for this project. Refer to Chapter 23 Chesapeake Bay Preservation 
ordinance, Section 23-9(b) (9) and 23-10(7) (d). (Note: This includes securing necessary wetland 
permits through the U.S. Army Corps of Engineers Norfolk District and under the Virginia 
Department of Environmental Quality non-tidal wetlands programs, which became effective 
October 1st 2001.)

14. v DOT. It appears a VDOT CE-7 (temporary construction entrance permit) may be required. 
Contact the Williamsburg Residency, Permits, and Subdivisions at 757-253-4832 for further 
information.

17. HUC. Provide reference to the hydrologic unit code (HUC) designation for where the project is 
located. The HUC codes are current Virginia 6th order NWBD hydrologic unit codes VAHU6. 
Refer to the Virginia DCR, Soil & Water Conservation, Hydrologic Unit Geography website for 
additional information.

13. VSMP. As the disturbed area for the project exceeds 2,500 square feet, it is the owner’s 
responsibility to register for coverage under the General Permit for Discharge of Stormwater from 
Construction Activities, in accordance with current requirements of the Virginia Department of 
Conservation and Recreation and the Virginia Stormwater Management Program. Visit 
http://www.dcr.virginia.gov/sw/vsmp.htm or contact the DCR Central Office at 804-371-7330 for 
additional information. (Note: Evidence of VSMP registration will be required by the County 
prior to or >ncurrently with a preconstruction meeting and must be provided  prior to

15. Plan Number. Please reference the assigned County plan number S-015-2012 on all subsequent 
submissions.

11. Interim Certification. Due to the characteristics and dual purpose function of basin BMP 3-1 and 3- 
2, interim construction certification will be required. Refer to current County guidelines for 
requirements.

16. Watershed. Provide a note on the cover sheet of the plans indicating that the site lies in the main- 
stem of the Powhatan Creek watershed.

18. Permit/Variance Information. Three Variance Requests were received with the submittal of this 
application and included requests for exceptions from Section 23-5 of the James City County 
Ordinance for steep slope disturbance, Proffer Condition #6a for the location of BMP’s in enhanced 
buffer areas, and Proffer Condition #6B for the treatment of runoff from impervious areas. With 
the application proposing a total of approximately 1800 linear feet of retaining wall in various 
locations throughout the development, these requests cannot be approved at this time as it has not 
been demonstrated that the design is consistent with the very proffers and ordinance sections for 
which the variances have been provided. Prior to resubmittal of this application, the designer must

Page 2 of 8

MDW/WAC 
review, and approval of a record drawing (as-built) and construction certification prior to release of 
the posted bond/surety. Provide notes on the plan accordingly to ensure this activity is adequately 
coordinated and performed before, during and following construction in accordance with current 
County guidelines.

JCC Engineering and Resource Protection Division 
S-015-12; 1" Review

http://www.dcr.virginia.gov/sw/vsmp.htm


Chesapeake Bay Preservation:

Private Streets:

Conservation Easements:

Page 3 of 8
Assigned Planner: Luke Vinciguerra

20. Place a large note on the cover sheet indicating that this project is subject to the provisions of CBE 
12-110 as approved by the Director of the Engineering & Resource Protection Division and CBP-12- 
111 as approved by the Chesapeake Bay Board.

25. Enhanced Buffer Exhibit. On the Overall Plan of Development, plan sheet 3 of the set, please 
provide individual tabulations similar to those provided for the steep slope impacts so that the 
impacts may be verified.

26. Structures. Be advised that in order for areas of conservation easement to qualify for stormwater 
credit, they must be undisturbed and unimproved. A combination of improvements exists in an area 
to the north of proposed Lot 258. This area must be removed from conservation easement prior to 
plan approval or all the improvements removed and the area restored with trees and shrubs per the 
standard JCC RPA mitigation rate.

23. Signage. Show Conservation Easement signs on the development plan to identify the landward limit 
of the easement. Signs need to be provided where the easement changes alignment and at other 
points sufficient to generally outline the easement in the field.

22. Construction Information. While it is indicated in the plan set that the proposed retaining walls are 
to be “designed by others,” as these are proposed as private streets, information relative to the 
construction of the retaining walls at the terminus of South Orchard and Berry Square must be 
provided and approved prior to approval of this application. In lieu of Modular Retaining walls, all 
walls used in the construction of private streets will be required to be reinforced concrete and 
designed by a Virginia Licensed structural engineer.

21. Construction Drawings. Provide all construction information in the plans related to the construction 
of South Square. The current grading and drainage plan shown in sheet 12 does not include the 
terminus with the Phase II development plan. Field information will be required to be obtained 
from the Phase II development to insure a smooth transition to what is currently under construction.

24. Conservation easements. Remove Conservation Easement hatching, and revise the tabulation 
accordingly, from any and all areas proposed to be disturbed or placed into any drainage, utility, or 
similar maintenance easements.

19. Environmental Inventory. Please show all limits of work on the Environmental Inventory as 
provided on plan sheet 13. In addition, the limits of the enhanced RPA should also be shown with 
encroachments tabulated.

JCC Engineering and Resource Protection Division 
S-015-12; 1“ Review

MDW/WAC 
reevaluate the grading scheme for this development and perhaps the number lots to minimize the 
need for these retaining walls and the necessity for the associated variances and exceptions.
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Erosion & Sediment Control Plan:

a.

Page 4 of 8
Assigned Planner: Cuke Vinciguerra

27. E&SC Narrative. Provide a brief erosion and sediment control plan narrative in accordance with 
VESCH requirements. The narrative should include important site information as well as specific 
control and stabilization measures as proposed for the site. Include a brief description of site soils, 
since no soils map was provided. The narrative can also be used to address environmental inventory 
requirements as per Section 23-10(2) of the Chesapeake Bay Preservation ordinance.

28. Critical Soils. Identify if any hydric or critical erosion soil areas exist at the project site per criteria in 
Chapter 6 of the VESCH. These should include those associated with steep slopes and at the bases 
of retaining walls.

b. Stormwater Outfalls. Prior to approval of the Erosion and Sediment Control Plan for this 
application, it must be appropriately demonstrated that the post-development discharges will 
not cause erosion to bed or bank nor will they erode the channel bottom, and that all points 
of concentrated outflows will discharge to an adequate channel.

30. Offsite Land Disturbing Areas. Identify any offsite land disturbing areas including borrow, waste, or 
disposal sites (with required erosion and sediment controls) or indicate on the plans that none are 
anticipated for this project.

The site disturbed area is indicated on the cover sheet of the application as 14.99 acres; 
however, the erosion control plan only contains structural measures for 6.52 acres. The 
remaining 8.47 acres of watershed is intended to be treated with a combination of Silt Fence 
and inlet protection. In most areas of the site, this will not be sufficient and will result in 
overwhelming and bypass of the measures. As this has the potential to generate off-site 
issues, providing additional perimeter controls will be required. During the initial phase of 
construction, drainage associated with lots 239 through 248 will exceed the design 
parameters for silt fence and a similar condition exists in the area of lot 196/199 and in the 
areas associated with storm system #7. One suggestion would be to delay lot clearing until 
the installation of the infrastructure is complete. This would minimize disturbed area and 
“clean water” bypasses could be used to minimize the need for structural measures. Once 
the storm-system is installed and is operational, silt fence at the limits of clearing would treat 
the remaining lot areas.

29. Erosion and Sediment Control Notes. Please remove the Erosion and Sediment Control Notes as 
provided on sheet 10 of the plan set and replace with the James City County Erosion and Sediment 
Control Notes Revised October 1, 2009.

31. Phase I E&SC Plan. The Erosion and Sediment Control Plan as presented is not sufficient to 
adequately control the site from the initial stages of construction through final site stabilization and 
either additional measures will be required or clearing must be minimized during the initial stages of 
construction. Prior to the next submittal of this application, please address the following:

32. Rock Construction Entrance. In order to protect the newly constructed private roads in both Phase 
I and II of the development, all access to Phase III must be provided via Powhatan Springs Road 
and a barrier is needed between Phase II and III. If this is not provided and the private streets are

JCC Engineering and Resource Protection Division 
S-015-12; 1st Review



37. Outlet Protections. Show all grading as required for the installation of the rip rap stilling basins.

Stormwater Management /Drainage:

Page 5 of 8
Assigned Planner: Puke Vinciguerra

39. Limits of Clearing. The limits of clearing provided in proximity to the northernmost retaining wall 
do not provide for the installation of any type of segmental gravity wall. Though the plans require 
the respective construction information will be provided “by others,” the clearing of this area must 
be approved by Engineering and Resource Protection and the Planning Division as it is not only a 
portion of the 100’ buffer but also proposed conservation easement. Additional consideration must 
be given to the limits of clearing in this area with adjustments being made prior to the next submittal.

40. SSC Criteria. Information provided on plan sheet 11 addressing the requirements of Special 
Stormwater Criteria are not acceptable for addressing the requirements of the Powhatan Creek 
Watershed Management Plan. SSCP #21 is a proffered item and is to be used to control all 
impervious areas and for which an exception has been provided to not treat all areas. SSCP #19 is a 
necessary item to be installed at the outfalls of all the stormwater channels used for SSCP#21. And 
SSCP #20 is being used as mitigation for RPA and Enhanced Buffer encroachments. Please provide 
other measures that would specifically address Special Stormwater Criteria for this project.

33. Silt fence. Use of silt fence is only recommended in areas where sheet or overland flow exists; slope 
length behind the barrier is less than 100 feet; and across swales where drainage area is minor - less 
than 1 acre drainage area and flow less than 1 cfs. Silt fence as proposed downstream lots 232,199, 
and 245 exceeds these limitations and alternate structural control measures will be required.

34. Perimeter Diversion Dikes. A standard E&SC method for road construction is to use perimeter 
temporary diversion dikes along the limits of clearing and grading to divert upslope runoff and 
intercept and divert as much disturbed road corridor area as possible. Diversion dikes should be 
installed prior to or following clearing operations, follow existing topography, maintain positive 
downhill drainage and convey disturbed runoff to acceptable filtering measures such as rock check 
dams or sediment traps. Diversion dike and filter systems should remain in place until road grades 
(cuts or fills) are complete, permanent roadside channels, storm sewers or culverts are in place and 
functional and the site is stabilized.

35. Temporary Sediment Basin 3-2. In order to prevent the need for extensive work when the basins 
require conversion to final BMP mode, remove the requirement form the plans for the larger 
diameter pipe during operation during TSB mode and install the 3” dewatering reversed slope pipe. 
This will decrease the expense of conversion, provide stream protection during construction, and 
increase resonance time for stormwater treatment.

36. Stormwater Conveyance. Show all storm system components on the respective erosion control plans 
under which they are to be installed.

38. Outlet Protection. Provide a hard armoring of the fill slopes as proposed immediately below the 
outlet of the level spreader to the rear of lots 231 and 202.

JCC Engineering and Resource Protection Division 
5-015-12; 1“ Review
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used to gain access to Monticello Avenue, any and all repairs must be made prior to the release of the 
posted bonds and surety.
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41. Drainage. Provide an appropriately sized drainage swale behind lots 196-198.

a.

b.

c.

d.

Page 6 of 8
Assigned Planner Luke Vinciguerra

45. Drainage. There are a series of items associated with the drainage proposal that require attention 
prior to approval of this application. Please address the following with the next submittal:

46. Site Hydrology. In the pre versus post runoff computations, the SCS computations indicate that a 
pre-development CN of 77 was used with a post-development CN of 86. These values do not 
appear consistent with the established Runoff Curve Numbers. With the Environmental Inventory 
indicating that all in situ soils are ‘C’ soils, the predevelopment CN should be 70 for “Good Woods.” 
Furthermore, as the preliminary plat indicates all lots are approximately 1/8 acre, the CN value 
should be 90 for the post-development condition. Please revise the computations accordingly.

Provide information on how drainage around Lot 227 will be managed to prevent erosion at 
the end of the proposed retaining wall.

More information is needed relative to the conveyance of stormwater to the rear of Lots 248 
through 248 and how runoff will be directed away from the rear of the units, through the 
swales between the units, and to the respective drainage inlets at the street. Currently the 
drainage area maps do not account for this nor do they consider the proposed swale to the 
rear of Lot 248.

In the rear of Lot 240 and to the north of the proposed retaining wall and at contour 62 
(outside of the limits of clearing) is the point of conveyance for a significant portion of 
upland runoff. Provide information in the next submittal indicating the measures to be used 
to minimize the potential for the ensuing runoff to cascade over the proposed 3’ high 
retaining wall in this location.

Provide information with the next submittal indicating how the stormwater form the backs 
of Lots 250 through 258 will be properly managed and will not create a detrimental 
condition to off-site areas and how the uncontrolled discharge of stormwater from these 
areas is consistent with proffer #6b.

47. Channel Adequacy. There are four areas associated with this development plan which discharge into 
existing natural drainage features from storm drain pipe or channel systems in an uncontrolled

42. Easements. A private drainage easement is needed behind lots 196-198 for the conveyance of 
stormwater in that area.

43. Stormwater Management/BMP’s. Provide a concrete micro-pool and a reversed slope dewatering 
pipe for the proposed dry basin 3-1.

44. BMP/Water Quality Points. The proposed stormwater management plan does not appear to be 
consistent with the approved Master Stormwater Management Plan for this phase of the 
development. To ensure compliance with the James City County Chesapeake Bay Preservation 
Ordinance, please provide a County standard Worksheet for the BMP Point System to ensure the 
stormwater management plan for this project achieves the required 10 BMP points. Reference the 
County BMP manual for the standard worksheet. Additional comments may be generated once this 
information has been provided.

JCC Engineering and Resource Protection Division 
S-015-12; 1“ Review
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53. Reinforced Concrete Pipe. Provide a note on the cover sheet of the application indicating that all 
pipe shall be RCP with the type as specified in the plan set. Any changes to this material shall be 
provided to Engineering and Resource Protection for approval by the Director of the division prior 
to its installation in the field.

51. Stormwater Conveyance Channel Computations. While computations were provided for stormwater 
channels, the drainage areas are not consistent with the information presented in the plan set and the 
information should be revised accordingly.

48. BMP Service Roads. Provide a service road to the BMP at least 12 feet wide and at a grade of no 
more than approximately 15 percent from a public or private road. The service road should be in 
easement to ensure future access and situated in a location that minimizes impacts to residents. Road 
stabilization should consist of all-weather type material which is resistant to erosion and can 
withstand loads associated with maintenance vehicles and equipment but yet is reasonably permeable 
to allow for infiltration. Since access is generally occasional, it is our preference to utilize alternative 
type all-weather surface material aggregate, rather than asphalt. Alternative surfacing should promote 
vegetative growth and minimizes impervious area but yet provides durability. Alternatives include 
compacted aggregate, high density polyethylene grid pavers or articulated concrete blocks.

49. Pond Drain/Valve. Provide a pond drain and valve system that is capable of completely or partially 
draining the entire facility within 24 hours for future maintenance purposes. Include specifications 
for valve size, type and materials and supporting hardware. Normally valves, extension handles, 
mounting hardware, etc. are installed within the interior of the riser structure so it is not normally 
inundated and can be accessed for inspection and operated in a safe manner. (Note: Also, include a 
note in the maintenance plan for the BMP that proper notification should be given to the 
Engineering & Resource Protection Division and adjacent residents should BMP drawdown be 
required for project closeout purposes.)

50. Outfall Stilling Basins. The discharge pipes are shown at slopes that will produce high velocities at 
the outfall. Be advised that the computational procedure for stilling basins is primarily for system 
outfalls between 1 and 5% slope. With the barrel pipe of basin 3-1 approaching 21%, the velocity 
of the 10-year storm discharge through this pipe is approaching 17 feet per second. This being the 
case, the design parameters for a stilling basin are greatly exceeded. Additional measures will be 
required to slow the velocity of pipes with slopes in excess of 5% prior to the outfall into the stilling 
basins or other outlet protection measures.

52. Stormwater Conveyance Channel Details. Provide typical sections with construction data for all 
proposed onsite stormwater conveyance (open) channels.

JCC Engineering and Resource Protection Division 
S-015-12; 1“ Review
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manner (i.e. without SWM/BMP control). One is associated with Lots 228, 229, and 230, the second 
is associated with the outfall from storm system 7, the third is associated with lots 196 through 198, 
nad the fourth is associated with lots 249 through 258. Submit adequacy analyses for all receiving 
natural drainage facilities (swales, channels, etc.) in accordance with VESCH, MS-19 procedure to 
verify that the natural channels are adequate for velocity and capacity using the 2-year design storm 
event and man-made channels are adequate for velocity based on the 2-year event and for capacity 
based on the 10-year event. Evaluate natural channels based on permissible velocities using existing 
soil or existing cover conditions. Offsite channel adequacy may also be required for the downstream 
pipe which currently exists at the intersection of Hunters Ridge and Powhatan Crossing.
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54. Geotechnical. Provide information (preliminary soil evaluations, logs, test results, reports, etc.) as 
necessary to substantiate that existing soils beneath the proposed wet pond BMP 3-2 are adequate to 
sustain a permanent pool as intended for water quality purposes. In addition, information related to 
the embankment construction is also required to be provided by a licensed geotechnical engineer 
with the information to be included in these construction documents.

JCC Engineering and Resource Protection Division 
S-015-12; 1“ Review
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SECOND AMENDED AND RESTATED

WIDEN PROPERTY PROFFERS

THESE AMENDED AND RESTATED PROFFERS are made as of this

2(n.day of UoverkLec, 2003, by POWHATAN CROSSING, INC., a Virginia

(together with its successors and assigns, thecorporation,

90 Owner").

RECITALS

Owner is the present or former owner of certain realA.

property (the "Property") in James City County, Virginia

consisting of approximately 403.7 acres more particularly

described on Exhibit A attached hereto and made a part hereof.

In 1997 the Owner applied for and James City County (theB.

"County") granted a rezoning of the Property from R-8, Rural

Residential District, to PUD-R, Planned Unit Development-

Residential District, with proffered conditions as set forth in

Hiden Property Proffers dated October 29, 1997 and recorded in

the Clerk's Office for the Circuit Court for the City of

Williamsburg and County of James City as Instrument No. 97019406

(the "Original Proffers"). In connection with the rezoning,

Owner submitted and the County approved a Master Plan in

accordance with the County Zoning Ordinance entitled "Master Plan

Hiden Property rr and dated September 10, 1997 and revised October

1
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15, 1997 (the "Original Master Plan").

In 2003 the Owner applied for and the County grantedC.

approval of a master plan and proffer amendment for the Property.

In connection therewith, Owner submitted and the County approved

an amended Master Plan in accordance with the County Zoning

Ordinance entitled "Master Plan Amendment for Hiden Property for

Jamestown, LLC" made by AES Consulting Engineers, Project No.

9254, dated 2/24/03, revised 4/25/03 (the "Approved Master Plan")

and Amended and Restated Proffers dated July 8, 2003 and recorded

in the Clerk's Office for the Circuit Court for the City of

Williamsburg and County of James City as Instrument No.

030021212 (the "Approved Proffers").

Owner has now applied for an amendment to the ApprovedD.

Master Plan for the Property pursuant to the County Zoning

in connection therewith, desires to amend andOrdinance and,

restate the Approved Proffers.

for and in consideration of the approval byNOW, THEREFORE,

the Board of Supervisors of James City County of the applied for

amendment to the Original Master Plan and the Original Proffers

and pursuant to Section 15.2-2297, et seg. of the Code of

1950, as amended, and Section 24-16, et seg. of ChapterVirginia,

20 of the Code of James City County, Virginia in accordance with

2



violations of, or otherwise enforcing, the Governing Documents.

There shall be no more than 150 singleDensity.2. (a)

family lots permitted in Area 1 on the Property.

There shall be no more than 400 dwelling units(b)

permitted in Area 2 on the Property. All dwelling units

developed in Area 2 shall be age restricted to persons fifty-five

(55) years of age or older ("Restricted Units") in accordance

with the following parameters:

(i) It is the intent of the parties that Restricted

Units shall be occupied by persons fifty-five (55) years of age

or older and that no Restricted Units shall be occupied by a

person under the age of eighteen (18). In some instances, persons

under the age of fifty-five (55) but over the age of eighteen

(18) shall be entitled to occupy Restricted Units, subject, at

all times, to the laws and regulations governing age fifty-five

(55) and over restricted housing as more particularly set forth

and described in subparagraph (ii) below.

(ii) Each Restricted Unit within the Property shall be

developed and operated in compliance with applicable federal and

state laws and regulations regarding housing intended for

occupancy by persons fifty five (55) years of age or older,

including but not limited to: the Fair Housing Act, 42 U.S.C.

4



Section 24-497(d) of the Code of James City County, Owner agrees

that it shall meet and comply with all of the following

If the applied forconditions in developing the Property.

amendments are not granted by the County, these Amended and

Restated Proffers shall thereupon be null and void and the

Original Proffers and Original Master Plan shall remain in full

force and effect.

CONDITIONS

Owners Association. All owners of lots or units within1.

the Property by virtue of ownership of their lot or unit shall be

members of a property owners association with the power to levy

The articles of incorporation, bylawsmandatory assessments.

and restrictive covenants (together, the "Governing Documents")

creating and governing the association(s) shall be submitted to

The Governing Documentsand reviewed by the County Attorney.

shall require that the association adopt an annual maintenance

budget, which shall include a reserve for maintenance of

stormwater management BMPs, private roads and parking areas, if

applicable, and shall require that the association (i) assess all

members for the maintenance of all properties owned or maintained

by the association and (ii) file liens on members' properties for

non-payment of such assessments and for the cost of remedying

3



§3601 et seq. and the exemption therefrom provided by 42 U.S.C.

§3607(b)(2)(C) regarding discrimination based on familial status;

the Housing for Older Persons Act of 1995, 46 U.S.C. §3601 et

seq.; the Virginia Fair Housing Law Va. Code §36-96.1 et seq.;

any regulations adopted pursuant to the foregoing; any judicial

decisions arising thereunder; any exemptions and/or

qualifications thereunder; and any amendments to the foregoing as

now or may hereafter exist. Specific provisions of the age

restriction described above and provisions for enforcement of

same shall be set forth in a declaration of restrictive covenants

and property owners' association documents applicable to the

Restricted Units and each deed to a Restricted Unit shall make

reference to such provisions.

(c) Any accessory commercial uses located in Area 2, such as

bank offices, beauty salons and barbershops, shall be located and

designed to serve residents of Area 2. Commercial uses shall not

be advertised from any public right-of-way.

3. Road improvements. (a) Monticello Avenue. (i) Owner

shall make a contribution of $2,800.00 to the County for each of

the first 250 lots or units shown on subdivision plats or site

plans of the Property. Such contributions shall be made

available by the County for use by the District for the

5



construction of Monticello Avenue or used by the County for any

other project included in the County's capital improvement

program, the need for which is generated in whole or in part by

Such contributions shall bethe development of the Property.

made at the time of final subdivision plat or site plan approval

for such lots or units.

There shall be no more than two entrances into the(ii)

Property from Monticello Avenue, one into the portion of the

property south of Monticello Avenue and one into the portion of

the property north of Monticello Avenue. The two entrances shall

Owner shall construct right and left turn lanes onbe aligned.

both approaches at the entrances to the Property from Monticello

Avenue at the time such entrances are constructed.

(iii) At the request of the County, Owner shall install a

traffic signal at the intersection of Monticello Avenue and the

entrances to the Property at the earlier of (i) when Virginia

Department of Transportation ("VDOT") signal warrants are met or

(ii) when development has commenced on either side of Monticello

Avenue and the County has issued certificates of occupancy for

more than 55 lots or dwelling units utilizing the entrances onto

Monticello Avenue; provided that VDOT and the County approves the

installation of the traffic signal at that time. When
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certificates of occupancy for 412 dwelling units on the Property

have been issued and if the traffic signal has not been installed

at that time, Owner shall cause an updated traffic signal warrant

analysis using actual traffic counts shall be submited to VDOT

and the County.

(b) All road improvements proffered hereby shall be

constructed in accordance with VDOT standards.

Unless otherwise approved by the Director of Planning,(c)

Owner shall reserve a public right-of-way to provide a pedestrian

connection from the Powhatan Secondary development to the

Property and shall dedicate such right-of-way to the County upon

the written request of the County Administrator.

Monticello Avenue Greenbelt.4 . At the time of the

conveyance of the Monticello Avenue right-of-way to the County or

the District, the Owner shall designate 150-foot greenbelt

buffers along the Property's Monticello Avenue frontage measured

from a right-of-way line assuming a 120 foot right-of-way for

Monticello Avenue (measured 60 feet on either side of the

centerline of the right-of-way). The greenbelt buffers shall be

exclusive of any lots or units and, except as permitted below,

shall be undisturbed. With the prior approval of the Development

Review Committee, utilities, drainage improvements, community
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entrance roads as shown generally on the Master Plan,

pedestrian/bicycle trails, lighting, entrance features and signs

A landscaping plan formay be located in the greenbelt buffer.

the greenbelt buffer which may include, without limitation,

select hand clearing and trimming of trees and other plants,

planting of new landscaping, including trees and shrubs, and

installation of landscaped berms, submitted to and approved by

the Director of Planning may be implemented.

A Phase I Archaeological Study for MasterArchaeology.5.

Plan area shall be submitted to the Director of Planning for his

review and approval prior to land disturbance. A treatment plan

shall be submitted to, and approved by, the Director of Planning

for all sites in the Phase I study that are recommended for a

and/or identified as being eligible forPhase II evaluation,

inclusion on the National Register of Historic Places. If a Phase

II study is undertaken, such a study shall be approved by the

Director of Planning and a treatment plan for said sites shall be

submitted to, and approved by, the Director of Planning for sites

that are determined to be eligible for inclusion on the National

Register of Historic Places and/or those sites that require a

Phase III study. If in the Phase II study, a site is determined

eligible for nomination to the National Register of Historic
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Places and said site is to be preserved in place, the treatment

plan shall include nomination of the site to the National

Register of Historic Places. If a Phase III study is undertaken

for said sites, such studies shall be approved by the Director of

Planning prior to land disturbance within the study area. All

Phase 1, Phase II and Phase III studies shall meet the Virginia

Department of Historic Resources' Guidelines for Preparing

Archaeological Resource Management Reports and the Secretary of

the Interior's Standard and Guidelines for Archaeological

Documentation, as applicable, and shall be conducted under the

supervision of a qualified archaeologist who meets the

qualifications set forth in the Secretary of the Interior's

Professional Qualification Standards. All approved treatment

plans shall be incorporated into the plan of development for the

site and shall be adhered to during the clearing, grading and

construction activities thereon.

Environmental Protections.6. The Owner and/or the(a)

owners association shall grant, free of charge, to the

Williamsburg Land Conservancy, another County approved land

conservation entity and/or the County a conservation easement

with terms consistent with these Proffers over the area

designated on the Master Plan as Conservation Area generally in
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The exact boundaries ofthe locations shown on the Master Plan.

the Conservation Area shall be shown on subdivision plats and/or

site plans of the Property based on the buffer line and

Conservation Area shown and set out on the map entitled "Master

Plan Amendment for Hiden Property for Jamestown, LLC" made by AES

Consulting Engineers, Project No. 9254, dated 2/24/03, revised

The conservation easement over the Conservation Area4/25/03.

shown on each individual subdivision plat or site plan shall be

granted at the time of final approval thereof by the County. The

Conservation Area shall remain undisturbed and in its natural

state, preserving indigenous vegetation except as set forth

With the prior approval of the County Engineer or hisbelow.

(i) dead, diseased and dyingdesignee on a case by case basis,

trees or shrubbery and invasive or poisonous plants may be

(ii) select hand clearing andremoved from the Conservation Area;

pruning of trees shall be permitted in the Conservation Area to

and (iii) utilities, roads,permit sight lines or vistas,

pedestrian paths, trails and bridges may intrude into or cross

the Conservation Area. No stormwater best management practices

("BMPs") shall be permitted in the 100 foot Resource Protection

Area ("RPA") imposed by County ordinance along the main stem of

With the prior approval of the CountyPowhatan Creek.
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Environmental Division on a case by case basis, BMPs may be

located in other RPAs and elsewhere in the Conservation Area,

including RPA extensions shown on the Master Plan, but shall not

be located in nor impact the channel flow unless specifically

approved by the Environmental Division. The greenway proffered

in Proffer 7 below and County trails and passive recreational

facilities and structures located therein shall be permitted

If vegetation is removed from thewithin the Conservation Area.

Conservation Area it shall be replaced by indigenous vegetation

that is equally or more effective in retarding runoff, preventing

erosion and filtering nonpoint source pollution. Owner, at the

request of the County, shall retain an environmental consultant

acceptable to the County to prepare a three tiered restoration

plan for the areas indicated on the "Revised Environmental

Constraints Map Hiden Property" made by Williamsburg

Environmental Group, Inc. and dated 8/1/97 and revised 9/16/97

where timbering operations resulted in the removal of trees from

or land disturbance within the Conservation Area to provide for

the restoration of ground cover, shrubs and trees for that

portion of the Conservation Area as determined to be necessary by

the consultant. If temporary stormwater BMP's are located in the

Conservation Area, the restoration plan shall include a
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The restoration plan shallreplanting plan for such BMP areas.

include a phasing plan to ensure areas of the Conservation Area

being restored have been stabilized prior to the commencement of

development on adjacent developable areas. The restoration plan

shall be submitted to the Environmental Division for review and

Owner shall implement the recommendations of theapproval.

approved restoration plan. Road and utility crossings shall be

generally perpendicular through the Conservation Area and Owner

shall endeavor to design utility systems that do not intrude into

the Conservation Area. The Conservation Area shall be maintained

by Owner unless the Williamsburg Land Conservancy, the other

County approved land conservation entity or the County assumes

responsibility therefor under its easement or the Conservation

Area is conveyed to an owners association, at which time the

association shall assume responsibility for its maintenance.

The Conservation Area shall be exclusive of Lots.

(b) All stormwater runoff from paved parking areas or roads

and from all building structures over 150 square feet in Area 2

of the Property shall be directed into BMPs unless otherwise

approved by the Environmental Division

7. Owner shall grant the County an easementGreenway.

within the Conservation Area for a greenway through the Property
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in the general location shown on the Master Plan as "James City

County Greenway Trail" as subdivision plats or site plans for

adjacent Property are approved and/or recorded. The County shall

be entitled to construct a trail with a minimum 10' wide travel

path (which will be open to the general public during daylight

hours only), including necessary bridges, if any, through the

James City County Greenway Trail and to install passive amenities

such as benches, tables, gazebos, educational or descriptive

markers or individual fitness stations. The location of the

"James City County Greenway Trail" shall be varied within the

Conservation Area by the Environmental Division to ensure the

ability to construct a viable trail network. Owner shall grant

the County suitable parking opportunities (through shared use of

parking facilities required by site improvements) to the general

public using the trail.

Recreation.8. Owner shall provide the recreational(a)

facilities listed below in Area 1 shown on the Master Plan and

make the cash contributions to the County described below before

the County is obligated to approve final subdivision plats for

more than 100 lots in Area 1:

Parkland, including one playground of at least 1.9 acres.

Cash contribution of $9,900 in lieu of multi-purpose courts.
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Cash contribution of $4,300 in lieu of playing fields.

Owner shall provide the recreational facilities listed(b)

below in Area 2 shown on the Master Plan and make the cash

contributions described below to the County before the County is

obligated to approve final subdivision plats or site plans for

more than 235 dwelling units in Area 2:

Recreation areas of at total of least 2.5 acres.

Cash contribution of $13,650 in lieu of multi-purpose court.

Cash contribution of $5,950 in lieu of playing fields.

The recreational facilities in Area 2 may be open only to owners

in Area 2.

All cash contributions proffered by this Proffer 8(c)

shall be used by the County for recreation capital improvements,

which may include trails within the greenway proffered in Proffer

7 . The exact locations of the facilities proffered hereby and

the equipment to be provided at such facilities shall be subject

to the approval of the Development Review Committee. All

recreational facilities proffered hereby shall be conveyed to and

maintained by the owners association and shall be open to all

members of the association in good standing.

(d) Owner shall construct a shoulder lane bikeway in

accordance with VDOT standards along both sides of the main
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public collector roads within the Property north of Monticello

Avenue.

Entrance Signs. The entrance signs, lighting,9.

landscaping and entrance features at the entrances to the

Property from Monticello Avenue shall be subject to the review

and approval of the Director of Planning before a sign permit for

such signs is issued. The entrance signs shall be monument type

signs.

10. Powhatan Crossing Buffer. The Owner shall maintain a

buffer along the Property's common boundary line with the

Powhatan Crossing subdivision with the width and in the locations

shown on the Master Plan. This buffer shall be exclusive of any

lots and shall be undisturbed, except for, with the approval of

the Development Review Committee, berms, landscape features,

walls or fences or utility easements.

11. Cash Contributions for Community Impacts. (a) A

contribution of $750.00 for each of the first 50 dwelling units

developed on Area 2 of the Property shall be made to the James

City Service Authority ("JCSA") in order to mitigate impacts on

the County from the physical development and operation of Area 2

of the Property. The JCSA may use these funds for development of

alternative water sources or any project related to improvements
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to the JCSA water system, the need for which is generated by the

physical development and operation of Area 2 of the Property.

A contribution of $700.00 for each of the first 50(b)

dwelling units developed on Area 2 of the Property shall be made

to the County in order to mitigate impacts on the County from the

physical development and operation of Area 2 of the Property.

The County may use these funds for any project in the County's

capital improvement plan, the need for which is generated by the

physical development and operation of Area 2 of the Property,

for emergency services equipmentincluding, without limitation,

replacement and supply, traffic signal preemption equipment,

and public use sites.library uses,

A contribution of $500.00 for each of the first 50(c)

dwelling units developed on Area 2 of the Property shall be made

to the County in order to mitigate impacts on the County from the

physical development and operation of Area 2 of the Property.

The County may use these funds for any project in the County's

capital improvement plan, the need for which is generated by the

physical development and operation of Area 2 of the Property,

stormwater management projects in the Powhatan Creek watershed.

The contributions described above, unless otherwise(d)
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specified, shall be payable for each of the dwelling units

developed within Area 2 of the Property at the time of final

subdivision plat or final site plan approval by the County for

the particular phase or section of dwelling units.

The per unit contribution(s) paid in each year pursuant(e)

to this Section shall be adjusted annually beginning January 1,

2004 to reflect any increase or decrease for the preceding year

in the Consumer Price Index, U.S. City Average, All Urban

Consumers (CPI-U) All Items (1982-84 = 100) (the "CPI") prepared

and reported monthly by the U.S. Bureau of Labor Statistics of

the United States Department of Labor. In no event shall the per

unit contribution be adjusted to a sum less than the amounts set

forth in paragraphs (a) and (b) of this Section. The adjustment

shall be made by multiplying the per unit contribution for the

preceding year by a fraction, the numerator of which shall be the

CPI as of December 1 in the year preceding the calendar year most

currently expired, and the denominator of which shall be the CPI

as of December 1 in the preceding year, In the event a

substantial change is made in the method of establishing the CPI,

then the per unit contribution shall be adjusted based upon the

figure that would have resulted had no change occurred in the

manner of computing CPI. In the event that the CPI is not
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reliable government or other independent publicationavailable. a

evaluating information heretofore used in determining the CPI

(approved in advance by the County Manager of Financial

Management Services) shall be relied upon in establishing an

inflationary factor for purposes of increasing the per unit

contribution to approximate the rate of annual inflation in the

County.

Prior to finalNo Access to Powhatan Crossing.12.

approval of the first subdivision plat or site plan for

development on the Property, Owner shall (i) convey to the

Powhatan Crossing Homeowners Association by quitclaim deed all

its right, title and interest in and to the access easement from

Powhatan Crossing Drive to the Property adjacent to the

(ii) install a permanentrecreational lot in Powhatan Crossing,

cul de sac at the end of Powhatan Crossing Drive, and (iii)

convey to the Powhatan Crossing Homeowners Association by

quitclaim deed a strip of land between the permanent cul de sac

and the Property such that the public road and the Property are

no longer adjacent.

The Owner and/or the ownersWater Conservation.13.

association shall be responsible for developing water

conservation standards to be submitted to and approved by the
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JCSA and subsequently for enforcing these standards. The

standards shall address such water conservation measures as

limitations on the installation and use of irrigation systems and

the use of approved landscaping materials andirrigation wells.

the use of water conserving fixtures and appliances to promote

water conservation and minimize the use of public water

The standards shall beresources, including groundwater.

approved by the JCSA prior to final subdivision or site plan

approval.

There shall be no building greaterHeight Limitation.14 .

than two and one-half stories in height located within 300 feet

of the Powhatan Crossing subdivision.

Private Streets. All streets (as defined by the County15.

Code) within Area 2 of the Property shall be private and shall

conform to VDOT construction standards. All private streets

shall be certified to the satisfaction of the County Engineer as

required by Section 19-49 of the County Code.

All section and subsection headings of16. Headings.

Conditions herein are for convenience only and are not a part of

these Proffers.

Severability. If any condition or part thereof set17.

forth herein shall be held invalid or unenforceable for any
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reason by a court of competent jurisdiction, the invalidity or

unenforceability of such condition or part thereof shall not

invalidate any other remaining condition contained in these

Proffers.

WITNESS the following signatures and seals:

POWH, 'Al s INC.

STATE OF
CITY/COUNTY OF to-

The foregoing instrument was acknowledged before me

Rlovbmm362this 2(o day of ,2003 by

/AElAaK of Powhatan Cross

AR PUBL

commission 4730/27on expires:My co.

james ary
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SUMMARY FACTS

Applicant: Mr. Matt Horne, Kimley-Horn and Associates

Land Owner: Walmart Real Estate Trust

Proposed Use: 41,785 square foot Walmart neighborhood market and 20,000 square foot retail anchor

Location: 4541, 4670 and 4680 Casey Boulevard

Tax Map/Parcel No.: 3843300003D, 3843300002D and 3843300001D respectively

Primary Service Area: Inside

Parcel Size: ±7.9 acres

Zoning: MU, Mixed Use, with proffers

Comprehensive Plan: Mixed Use

Reason for DRC Review:

Staff Contact: Leanne Reidenbach Phone: 253-6685

SITE PLAN-0038-2012. New Town Section 9 (Settlers Market) Ph. 2 Walmart Market
Staff Report for the May 30, 2012, Development Review Committee Meeting_________

The applicant requested and was granted a parking appeal by the Planning Director in accordance with Section 24- 
59(g). This appeal allows the developer to change the category of the use from ‘high demand’ to ‘moderate demand’ for 
the purposes of determining minimum parking requirements. The appeal to reduce the amount of required parking was

Section 24-147 of the Zoning Ordinance requires DRC review for a single building 
or a group of buildings which contain a total floor area that exceeds 30,000 square 
feet which are not predominately to be used as a warehouse, distribution center, 
office, or for other industrial or manufacturing purpose.

Project History:
• Planning Commission and Board of Supervisors: Originally rezoned as part of case Z-0016-2005/MP-0013- 

2005 and approved on May 9, 2006.
• Development Review Committee: The DRC approved the original Settlers Market Sec. 9 Phase 2 (Walmart 

parcel) site plan (SP-0085-2006) on September 26, 2007. The DRC also granted setback reductions for the 
store and parking field along Monticello Ave. and Casey Blvd, in accordance with Section 24-527. The DRC 
found the revised conceptual layout generally consistent with the master plan on February 29, 2012.

STAFF RECOMMENDATION
The applicant has submitted a revised plan and layout for New Town Section 9 Phase 2. This is the property at the 
corner of Route 199 and Monticello Avenue and is proposed to include a 42,000 square foot Walmart neighborhood 
market and a 20,000 square foot future anchor building. This area is included on the master plan for New Town Section 
9 and is shown as commercial, office, or retail use. The DRC also reviewed this plan conceptually and determined that 
replacing the smaller retail buildings at the corner of Casey Blvd, and the private access drive with a pedestrian-oriented 
site feature was consistent with the master plan.

SP-0038-2012. New Town Section 9 Phase 2 Walmart Market
Page 1



eanne Reidenbach

AGENCY COMMENTS
Planning:

1.

2.

c.

g-
3. Please include a lighting sheet in the site plan. This should include all building mounted and stand-alone 

lighting for the drive aisles, sidewalks, and parking lot. The plan should show the location of the light, a detail 
sheet of the light’s appearance, and an iso-footcandle diagram to demonstrate adequate lighting. Full 
requirements for the lighting plan are found in Article II, Division 7 of the Zoning Ordinance. Staff notes that 
there are lighting details shown on Sheet C7.2. Please clarify whether these are the proposed fixtures. Also,

a.
b.

The New Town Design Review Board has reviewed and approved this plan and building elevations for the Walmart 
conceptually, with the full site plan anticipated for review at an upcoming meeting. The site plan has not been 
significantly altered from the conceptual layout so staff does not anticipate any DRB comments that would result in 
needing to change the overall site layout.

All agencies except for VDOT have reviewed this plan and recommended preliminary approval. Staff is confident that 
all agency comments can be addressed with the applicant prior to final site plan approval.

granted because the reclassification will be more in line with the parking requirements in the New Town Design 
Guidelines. Additionally, there are nearby on-street parking spaces, New Town is served by public transit, and there are 
adjacent parking lots that may be able to be used for overflow parking if necessary.

Staff has not received comments from VDOT, but given that most infrastructure has already been installed and no 
entrances to a public right-of-way is proposed, it is not likely that VDOT comments will result in a change to the site 
layout. If VDOT comments do require significant changes, staff will bring the plan back to the DRC for subsequent 
review. Staff recommends preliminary approval of this site plan subject to all agency comments.

This area is currently subdivided into 3 parcels. Staff notes that the applicant anticipates vacating the property 
line between the Walmart and corner site feature. Please submit a subdivision application to complete the 
vacation.
On the cover sheet:

Please reference JCC SP-0038-2012 on any future submissions.
On the Site Location Map, please include labels for area subdivision names/landmarks, including but 
not limited to New Town, Ford’s Colony, Powhatan Secondary, The Meadows, and WindsorMeade. 
Please change the reference to the Codes Compliance office to read Building Safety and Permits. The 
contact for this agency will be Tom Coghill.
Note #3 under General Notes can be removed as this only pertains to subdivision plats.
Add a note stating that the site is served by public water and sewer.
Please provide a figure for how much open space will be on the property. Please note that Section 24- 
524 requires that at least 10% of the developable area on the site be left as open space and it lays out 
the requirements for that open space. The buffers along Route 199 and Monticello Ave. can count 
towards the open space requirement.
For the building square footage, please include square footage for any building/storage mezzanines.

Attachments:
1. Site plan
2. Agency comments

SP-0038-2012. New Town Section 9 Phase 2 Walmart Market
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4.

5.

6.

7.

8.

9.

10.

11.

12.
a.

b.

c.

d.

e.

f.

Staff notes that proposed trash can location is included in the Site Legend but does not appear on the 
site plan sheet. Please provide locations proposed for trash cans.
The design guidelines also recommend providing benches as an additional site furnishing and staff 
notes that a detail for a typical bench is provided on Sheet C7.4. Please indicate the location of any 
benches that are proposed.
Please include the detail of the bike rack as referenced in BB on Sheet C4.0. Please note that the bike 
racks on the site are required to accommodate a minimum of 10 parking spaces and it appears that 
only 1 bike rack has been provided. Staff prefers that 2 bike racks be provided with each 
accommodating 5 bike spaces.
Please include a detail of the proposed fencing along Monticello Ave. and Casey Blvd, and a detail for 
the proposed pallet/bale recycling area.
Please include the Design Review Board-approved detail of the “proposed site feature” since it will be 
serving to meet the build-to requirements.
Please provide additional details regarding the cart corrals and any associated signage (such as color, 
etc) for the DRB’s review. Staff anticipates that the corrals will be in keeping with the character of 
New Town and suggests looking at the Trader Joe’s corrals as an example.

staff recommends that the lighting fixtures for the Walmart property match those used/proposed for the rest of 
Settler’s Market.
The proposed monument sign location (called out as TT on Sheet C4.0) along Casey Blvd is permitted so long 
as it is on the same property as the Walmart building. It appears that the boundary line with the corner parcel is 
proposed to be vacated so that this will occur. Please note signs must be approved by the DRB first and then 
get a sign permit from JCC Zoning Enforcement.
Staff counted 77 parking spaces on the parcel for Anchor 1 (rather than 78) and 190 spaces on the Walmart 
parcel (rather thanl 88) for a total of 267 spaces. Please confirm which counts are correct and amend the Site 
Information and Site Analysis Table on Sheet C4.0 and the Site Information on the cover sheet as necessary. 
On sheet C4.0, please correct the “4” parking space label on the row of parking that includes 3 handicap spaces 
and is closest to the Walmart entrance. It appears that this row includes 7 parking spaces.
Section 24-56 (b) specifies mounting height requirements for handicap parking signs. The bottom edge of the 
sign shall be no less than 4 feet above the ground and the no more than 7 feet above the ground. Please revise 
the handicap sign mounting details on Sheet C7.4. Also on Sheet C7.4, please note that the required penalty 
sign wording is: “Penalty, $ 100-$500 Fine, TOW-AWAY ZONE.”
Staff notes that a handicap ramp was provided across the parking lot entrance near its intersection with Casey 
Blvd. Staff believes there should be an additional style PP ramp at the intersection of Casey Blvd, and the 
parking lot entrance near the site feature. Staff notes this sidewalk is already constructed, but no handicap 
ramp has been built but there is likely to be a crosswalk in this area.
Staff notes that the applicant stated that the sidewalk bisecting the Walmart parking field will be raised with 
plantings on either side. The landscape plan does not show any plantings and it appears that the walkway 
transitions to be flush with the pavement in front of the handicap parking spaces. It is difficult to tell what this 
area will look like and labels on the plan may be useful (such as “raised walkway” or “flush walkway”). If an 
area is raised, please label that PP-type ramps are provided adjacent to the drive aisle and between the raised 
and flush sections. In areas where this walkway and the walkway with handicap space in front of Anchor I are 
flush, please provide wheel stops along either side.
One loading space that is a minimum of 10’ by 50’ is required for Anchor 1. Please provide at least a 
preliminary location for the loading zone. If the future tenant decides to relocate the space or make any other 
changes to the building footprint or parking, the plan can be amended at that time.
There is one pallet/bale recycling area and organic dumpster. Please include the locations of any other 
dumpsters that are proposed.
The following comments pertain to the location of and details for site features:

SP-0038-2012. New Town Section 9 Phase 2 Walmart Market
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Landscape Planner:
1.

2.

3.

Proffer Administrator:
1.

2.

3.

2.

3.

4.

5.

6.
proposed fire sprinkler line. 99

7.

8.

9.

Install a Type 1 fire lane meeting JCCFD standards in front of the building.
Install a Type 2 fire lane meeting JCCFD standards at the rear of the building.
JCCFD standards require a fire hydrant within 50’ of an FDC on the same side of the travel lane. To meet this 
standard, move the fire hydrant proposed for the south corner of the building to within 50’ of the FDC on the 
same side of the travel lane.

Please provide an outdoor lighting plan as required by ordinance 24-130 of the newly revised zoning 
ordinance.
Please provide a cross-section drawing of what appears to be a proposed fence between the parking lots and 
existing right-of-ways. Staff traditionally accepted fencing in lieu of shrubs or berms for the 36” screening of 
parking lots required by ordinance 24-99(c).
The Planning Director has approved the applicant’s landscape modification request to replace the required 
evergreen parking lot trees with deciduous shade trees.

This project is associated with cases Z-0016-2005 and MP-0013-2005. Please refer to the proffers when 
reviewing this case.
Proffer #2 regarding necessary documents for establishing an owner’s association is still outstanding. As per 
the applicant’s response comment letter associated with C-0004-2012, the documents will be submitted before 
final site plan approval.
Proffer #4(c)(d) requires a pedestrian crosswalk at the Case Blvd and Monticello Ave intersection. Please 
provide an update regarding the striping of this crosswalk.

Revise the PIV location to be after the SDCV. The P1V and FDC shall be outside of the JCSA Utility 
Easement.
Three inch diameter lines are not permitted in the JCSA water system. Provide a 4” diameter water service 
line.
The sewer service to the project from Casey Blvd that is not proposed to be used shall be abandoned. The 
line may be removed or plugged and grouted at the manhole.

The Design Engineer shall provide a response letter indicating actions taken and/or additional changes 
made with resubmittal of this project.
Water and sanitary sewer inspection fees are required for this project and shall be paid in full to JCSA 
prior to issuance of a Certificate to Construct Utilities.
The applicant shall submit a plat showing the Existing JCSA Easement to be vacated. A fee of $350 is 
required for the public hearing advertising. The plat may grant the proposed easements as well as vacate 
the existing portions.
Remove all references, plan and profile, to SDR-35 pipe in the sanitary sewer system. All public sewer 
lines are to be SDR-26.

Provide a minimum horizontal separation of 5 feet between water and sewer facilities with other 
utilities/structures such as storm sewers, drop inlets, light poles, etc. Revise plan accordingly. Particular 
attention is called to station 17+50- 21+50.
Add the following notes to the plans: “A RPZ type BFPA is required to be provided in the building for the

10. The proposed 2” water meter shall be a compound type with an AMR and provided by the contractor. The 
contractor shall coordinate with JCSA prior to ordering the items.

11. All water and sanitary sewerage facilities to be dedicated to JCSA shall be designed and constructed in 
accordance with the HRPDC Regional Standards, Fifth Edition, and the JCSA “Design and Acceptance

Fire:
1.
2.
3.

SP-0038-2012. New Town Section 9 Phase 2 Walmart Market
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JCSA:
1.



Engineering and Resource Protection: See attached comments dated May 16, 2012.

Criteria for Water Distribution and Sanitary Sewer Systems” dated May 2011. All details shall be in 
accordance with the above referenced standards. Provide call-outs for the items, either individually or 
tabularized, indicating HRPDC or JCSA applicable detail references such as “Dual Sanitary Sewer 
Service Connections, SS_15". Revise drawings accordingly. Remove the standard Utility details from 
sheets C7.0-7.5 and the note referencing them.

12. Provide full JCSA General Notes revised May 2011.
13. Provide water meter sizing calculations.
14. Revise the water demand rates to be based on the water meter sizing calculation results.
15. Provide a casing pipe for the waterline 10’ beyond the storm pipe at sta=20+86.
16. Newport News Waterworks is referenced in several locations on the cover sheet. Remove the references. 

JCSA provides water and sewer services to this project.
17. C-900 pipe is listed as the water pipe material on the cover sheet and DIP is specified in the utility sheets. 

Please clarify.

SP-0038-2012. New Town Section 9 Phase 2 Walmart Market
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General:

1.

2.

3.

4.

5.

6.

7.

Assigned Planner: l^eanne Peidenbach

This project includes stormwater conveyance and/or stormwater management facilities. Completion 
of a Stormwater Facilities Data Sheet and payment of Stormwater Facilities Inspection Fees may be 
applicable prior to issuance of a land-disturbing permit. For more information, contact the James 
City County Engineering and Resource Protection Division at (757) 253-6670.

A Land-Disturbing Permit and Siltation Agreement, with surety, are required for this project. As 
land disturbing permit fees are based on disturbed area, Site Tabulation comments below will need to 
be resolved before final fees can be estimated.

A Standard Inspection / Maintenance agreement is required to be executed with the County due to 
the proposed stormwater conveyance systems and Stormwater Management/BMP facilities 
associated with this project.

Record Drawing and Construction Certification. The stormwater conveyance systems as proposed 
for this project will require submission, review, and approval of a record drawing (as-built) and 
construction certification prior to release of the posted bond/surety. Provide notes on the plan 
accordingly to ensure this activity is adequately coordinated and performed before, during and 
following construction in accordance with current County guidelines.

Treasurer Certification. Please note that before accepting a Land-Disturbing Permit application for 
this project, certification from the James City County Office of the Treasurer is required. County 
staff will verify that all real estate taxes owed for subject properties have been paid in full in 
accordance with Section 24-24 of the County Subdivision ordinance (Ordinance 31A-247). To check 
status, contact the Treasurer’s office at 757-253-6705.

Due to the incompleteness of the submittal, once the following comments have been addressed and items 
clarified, additional new comments may be generated.

A Public Improvements Agreement, with surety, shall be executed with the County prior to the 
issuance of a land disturbing permit.

JCC Engineering and Resource Protection Division 
SP-038-12; 1” Review

VSMP. The disturbed area for the site exceeds 2,500 square feet. Therefore, it is the owner’s 
responsibility to register for coverage under the General Permit for Discharge of Stormwater from 
Construction Activities, in accordance with current requirements of the Virginia Department of 
Conservation and Recreation and the Virginia Stormwater Management Program. Visit 
http://www.dcr.virginia.gov/sw/vsmp.htm or contact the DCR Central Office at 804-371-7330 for 
additional information. (Note: Evidence of VSMP registration will be required by the County prior 
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Plan Number. Please reference the assigned County plan number on all subsequent submissions.8.

9.

Impervious Cover

10.

Chesapeake Bay Preservation:

11.

12.

Grading Plan:

13.

Erosion & Sediment Control Plan:

14.

15.

16.

Assigned Planner Ceanne Reidenbach

Environmental Inventory. Provide an environmental inventory in accordance with Section 23-10(2) 
of the Chesapeake Bay Preservation ordinance. Components include tidal wetlands, tidal shores, 
non-tidal wetlands in RPA, resource protection areas, non-tidal wetlands in RMA, hydric soils, 
floodplains and slopes 25 percent or greater.

E&SC Narrative. Provide a brief erosion and sediment control plan narrative in accordance with 
VESCH requirements. The narrative should include important site, adjacent parcel, soil and 
development information as well as specific control and stabilization measures as proposed. The 
narrative can also be used to address environmental inventory requirements as per Section 23-10(2) 
of the Chesapeake Bay Preservation ordinance.

Watershed. Provide a note on the cover sheet of the plans indicating which County watershed, sub­
watershed, and/or catchment for which the project is situated in. This project is situated in Sub­
watershed 208, Catchments 208-103-2 of the Powhatan Creek Watershed.

Grading Plan. Please check the site grading plan for discrepancies near the "Pallet/Bale Recycling 
Area”.

Delineate Steep Slope Areas. Section 23-10(2) of the Chesapeake Bay Preservation Ordinance 
requires delineation of areas with slopes 25 percent or greater.

to or concurrently with a preconstruction meeting and must be provided prior to issuance of a local 
land-disturbing permit and start of land-disturbing activities.)

Design Checklist. Please provide a completed standard James City County Erosion and Sediment 
Control and Stormwater Management Design Plan Checklist, specific to this project. The intent of 
the checklist is to ensure the plan preparer has provided all items necessary for a complete and 
expeditious review.

There is a discrepancy between the Open Space Data table on the Cover Sheet and the Acreage 
Summary on Sheet C3.0 and C3.1 and the Site Information on Sheet C4.0. Please revise and provide 
consistent information throughout the plans.

JCC Engineering and Resource Protection Division 
SP-038-12; 1“ Review

Temporary Sediment Trap. The proposed Sediment Trap shown on Sheet C3.0 appears to capture 
runoff from a drainage area of 6.86 acres. This would exceed the maximum allowable VESCH 
sediment trap drainage area of 3 acres. This would also clearly exceed the capacity of the 
downstream System A to adequately convey the runoff. While a sediment basin design could 
accommodate 6.86 acres of runoff, I would still have concerns about the downstream storm sewer 

Page 2 of 4



t

MDW/BEM

17.

18.

19.

20.

21.

22.

Stormwater Management /Drainag-e:

23.

24.

Page 3 of 4
Assigned Planner: Leanne Reidenbach

system. I would suggest splitting the drainage area between System A and C as proposed in the 
overall site drainage plan. Reportedly, a pipe was installed in the low area near the proposed 
sediment trap to drain the building pad site. I am told this pipe extends to inlet Cl6 and was 
installed following the initial clearing in 2008. This pipe may help improve the E&S plan.

Offsite Land Disturbing Areas. Identify any offsite land disturbing areas including borrow, waste, or 
disposal sites (with required erosion and sediment controls) or indicate on the plans that none are 
anticipated for this project. While none are called out on the plans, the Acreage Summary on Sheet 
C3 0 states that 1.2 acres are to be disturbed offsite. Written evidence of permission to 
occupy/disturb offsite areas will need to be provided prior to Land Disturbing activities on site.

Sequence of Construction. In the Best Management Practices Sequence on Sheets C3.0 and C3.1, 
provide an initial step to arrange a pre-construction meeting with 48 hours notice to the James City 
County Inspector and a final note stating that E&S measures are not to be removed without written 
permission by the assigned James City County Inspector.

Drainage Map. Label the drainage areas on Sheet C3.1. Include the size of each drainage area as well 
as applicable runoff coefficients, times of concentration and applicable offsite service area.

Dust Control. Add dust control measures in accordance with Minimum Standard 3.39 of the 
VESCH to the erosion and sediment control plan for the site. Dust control may be warranted due to 
the proximity of work along Monticello Avenue and to ensure traffic safety.

Sediment Basin. If the sediment trap in the previous comment is actually supposed to be a sediment 
basin per the note on the plan, please provide all design calculations and design details.

Temporary Stockpile Areas. Show any temporary soil stockpile and equipment staging or material 
storage areas (with required erosion and sediment controls) or indicate on the plans that none are 
anticipated for the project site.

Downstream BMP Protection. Include provisions on the E&SC plan to monitor the existing offsite 
BMP and conveyance system for signs of sedimentation, specifically during or as a result of 
construction on this site. As this facility is not to be used for sediment control, the contractor should 
be aware that additional onsite or offsite controls may be necessary to protect the BMP from 
degradation. This may include additional E&SC measures, cleaning and sediment removal within the 
basin or connecting pipe systems and coordination with the owner, engineer, or the County.

Stormwater Management Narrative. Please provide a brief stormwater management narrative which 
describes existing drainage at the site and proposed stormwater drainage facilities and BMPs. 
Describe the BMP for the site and that the facility will not function as a dual purpose temporary 
erosion and sediment control but, will provide permanent water quality and/or quantity control 
device for the site. It appears the Stormwater Outflow Data table on Sheet C3.0 provides some of 
this information. However, various items are incomplete or, incorrect. For example, the Existing 
Catch Basin in Note 1 is Project ID A04 per existing siteplan and County ID PC-258. Also, in Note 
1, the ‘City Storm System’ is a masterplanned, privately owned system, the use and suitability of 
which is between the property owners.

JCC Engineering and Resource Protection Division 
SP-038-12; 1“ Review
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25.

26.

a.

27.

Page 4 of 4
Assigned Planner: Leanne Petdenbach

Storm Drain Computations. The following comments were generated from a review of the 
proposed and existing drainage system layout and calculations:

Pipe Material Specification. Note 5 on Sheet C5.0 states that allowed materials are specified in the 
Master Site Specifications. As these specifications are not incorporated in this site plan for review, 
please provide information on material type and installation specifications so that County Staff may 
provide proper inspection installation and evaluation of the required Construction Certification.

b. Outfall Pipe BO (DI B20-B19) appears to have capacity for the proposed drainage area runoff, 
however, similar to the AO outfall, the next 2 pipe sections appear to have decreased capacity as 
well.

Outfall Point AO (DI A13-A12) appears to have been designed for 15-16 cfs full pipe flow 
capacity, not the 25.16 cfs capacity shown in your summary table. The capacity actually seems to 
decrease for the next section of pipe (A12-A11) before a 30” pipe section at 1.41% is reached 
between structures All and A10.

While surcharging inlets should be avoided, it appears this may not be avoidable in this case given the 
in-place downstream system. However, if the surcharging is sufficient to cause flooding above grade, 
routing additional runoff to the CO outfall, may need to be considered. The LAI plan (SP-085-06) 
shows sending runoff from 2.37 acres to System A and 3.64 acres to System C. It appears your 
proposal is more of an even split between System A and C with some runoff going to System B. It is 
difficult to quantify as the B4 and A6 drainage area values seem to be an order of magnitude high, at 
least on the LID drainage area exhibit.

LID. As stated in the conceptual plan review comments for County Plan C-004-12, the site is 
required to achieve low impact development (LID) treatment for a minimum 10% of the site 
impervious area. While it has been demonstrated in communications with the Applicant following 
the current site plan submittal that this treatment level is attainable with a combination of standard 
bioretention and Filterra Box bioretention, the plans do not contain details and specifications for the 
design, installation and maintenance of these structures. They will need to be provided in the next 
submittal and may require additional comment.

JCC Engineering and Resource Protection Division 
SP-038-12; 1“ Review
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