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F. ADJOURNMENT
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M I N U T E S
JAMES CITY COUNTY DEVELOPMENT REVIEW COMMITTEE

REGULAR MEETING
Building A Large Conference Room

101 Mounts Bay Road, Williamsburg, VA 23185
August 31, 2016

4:00 PM

A. CALL TO ORDER

Mr. Heath Richardson called the meeting to order at approximately 4:00 p.m.

B. ROLL CALL

Present:
Mr. Chris Basic
Mr. Rich Krapf
Mr. Tim O’Connor
Mr. Heath Richardson

Absent:
Ms. Robin Bledsoe

Staff Present:
Ms. Ellen Cook, Principal Planner
Mr. John Carnifax, Director of Parks and Recreation
Mr. Jose Ribeiro, Senior Planner II
Ms. Savannah Pietrowski, Planner
Mr. Alex Baruch, Planner
Ms. Tori Haynes, Community Development Assistant

C. MINUTES

1. July 27, 2016 DRC Minutes

Mr. Rich Krapf made a motion to approve the July 27, 2016 meeting minutes. On a
voice vote the motion carried 4 – 0.

D. OLD BUSINESS

1. SP-0049-2015, The Promenade at John Tyler

Ms. Pietrowski stated that this case had been deferred from the July meeting. Ms.
Pietrowski stated that, as required by the adopted proffers, Mr. Gary Werner had
submitted building elevations during the site plan review. Ms. Pietrowski stated that staff
and the Planning Director found these elevations to be inconsistent with the master plan
due to several inconsistencies between the proposed elevations and those provided
during the rezoning process, and the applicant had appealed this determination to the
DRC. Ms. Pietrowski stated that staff recommends the DRC determine that the
elevations are inconsistent with the master plan.

Mr. Richardson inquired when the development had been approved by the Board of
Supervisors.
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Ms. Pietrowski stated that it was approved in November of 2014.

Mr. Gary Werner, of Fransiscus Homes, presented the proposed elevations and those
approved during the rezoning process. Mr. Werner stated that he felt that the rezoning
elevations were lacking details, and the proposed elevations were an improvement, as
they included a variety of color schemes and architectural treatments. Mr. Werner noted
that he did not feel that every lower roofline should be standing seam, as it is better to
have variety. Mr. Werner stated that he tries to avoid cookie-cutter designs, while
maintaining compatibility within the development. 

Mr. John Hopke, of Hopke and Associates, stated that he worked with Mr. Werner to
prepare conceptual renderings for the rezoning process, which Mr. Werner was going to
later develop further based on the market. Mr. Hopke stated that it is difficult to
determine consistency with conceptual elevations.

Mr. Krapf stated that each of the rezoning elevations contained cupolas, and inquired if
Mr. Werner intended to include this feature in his new elevations.

Mr. Werner stated that he did not intend to include them.

Mr. Krapf stated that these discussions are difficult because when the conceptual
drawings are presented during the legislative process, a vote can hinge on whether
something will be aesthetically pleasing and contains good design features. Mr. Krapf
stated that it is hard to balance how much of the votes were based on aesthetics versus
land use.

Mr. Werner stated that providing two cupolas on each building, as shown on the
rezoning elevations, may be too many.

Mr. Krapf agreed that it is possible to have too much of a good thing.

Mr. Werner reiterated that he tries to create variety, and provided an overview of the
various architectural features included in the elevations.

Mr. Basic inquired about the reason for including cupolas on the rezoning elevations if
Mr. Werner did not intend to include them on the final development.

Mr. Werner stated that he would prefer not to use them, and that he was perhaps not
strong enough in relaying that preference when Mr. Hopke prepared the rezoning
elevations. Mr. Werner noted that the choice to omit them was not due to cost, but
personal preference.

Mr. Krapf inquired regarding the covered porches on the rezoning elevations.

 Mr. Werner stated that every duplex building will have an open deck and optional
screened porch, consistent with the rezoning elevations.

Mr. Basic stated that he agrees that there is a difference between conceptual drawings
and final elevations, but noted that there are many inconsistencies found by staff. Mr.
Basic asked Mr. Werner if he would be able to compromise in revising the elevations.
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Mr. Werner stated that he is willing to incorporate some of the features identified by
staff, but he does not feel that all of the features should be included on all of the
elevations.

Mr. Richardson stated that the Board of Supervisors had approved the original design,
and inquired the degree to which the DRC could negotiate aspects of that design.

Mr. O’Connor stated that he did not see a lot of deviation from the original design,
aside from the cupolas. Mr. O’Connor noted that some of the features noted in the staff
report could also become maintenance issues. Mr. O’Connor also stated that he finds
the tenplex buildings to now be more consistent with the duplex buildings.

Ms. Pietrowski stated that staff has to have a more narrow view in determining what is
or isn’t consistent with approved master plans and/or elevations; however, as the appeal
body, the DRC has a broader ability to determine if a proposal is consistent.

Mr. Krapf stated that the community is concerned about big companies coming in and
constructing developments originally proposed by smaller custom builders. Mr. Krapf
stated that carrying through architectural details results in a development that is more
appealing than the standard cookie-cutter approach. Mr. Krapf noted that the aesthetics
of the community help make James City County a special place to live, and this desire
has been reinforced through citizen surveys. Mr. Krapf stated that he recommends
having Mr. Werner work with staff to compromise on some of the discrepancies
between the rezoning elevations and those now proposed, and present those elevations
at the next DRC meeting.

Mr. Werner stated that he did not feel that his elevations were cookie-cutter, and
enhancements had been made within the new elevations.

Mr. Krapf clarified that he was not implying that Mr. Werner’s elevations were cookie-
cutter.

Mr. Richardson stated that staff analysis identified many inconsistencies, and agreed
with Mr. Basic and Mr. Krapf that further work could be done with staff. Mr.
Richardson further stated that he felt the cupolas contributed to the feel of the
community, which has been identified as an important aspect in other developments and
within the Comprehensive Plan. Mr. Richardson asked Mr. Werner if he could work with
staff to revise the elevations.

Mr. Werner stated that he could.

Mr. Basic stated that shortening staff’s list of inconsistencies could help the DRC find
the elevations consistent.

Mr. Richardson agreed that it would make him more comfortable.

Ms. Pietrowski inquired if there were any specific features the DRC felt strongly about
including.

Mr. Richardson stated that Mr. Krapf had noted the standing seam roofs. 

Ms. Pietrowski stated that staff did not request standing seam roofs on every building
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because it is an aesthetic preference; staff noted that feature in the DRC report because
it was included on every building in the rezoning elevations, but was not carried through
on each new elevation.

Mr. O’Connor stated that further guidance should be given to staff and Mr. Werner, as
getting the elevations finalized is important to Mr. Werner’s timeline.

Mr. Richardson stated that he did not think it would be beneficial to discuss each
consistency item in the staff report, as each person at the table may have a different
opinion on each one. 

Mr. O’Connor stated that staff has to operate in a confined box when determining
consistency, and the elevations will return to the DRC if the DRC members are unable
to define what they would consider consistent.

Mr. Krapf stated that he does not feel that standing seam elevations should be included
on all buildings; however, the feature should be on at least some of the buildings. Mr.
Krapf further stated that he is looking for more connection to the rezoning elevations,
for example, including a cupola.

Mr. Werner stated that he will work with staff.

Mr. Basic stated that he does not want to micromanage the design by going through
each item on the list, but he instead just wants the list to be shorter.

Mr. O’Connor stated that the cupolas are the biggest lingering issue. Mr. O’Connor
stated that staff may not need direction on the smaller features, but some direction
should be given in relation to the larger items.

Mr. Krapf stated that it may also be helpful to have a list of enhancements he made since
the rezoning elevations to help balance the review.

Mr. Werner inquired if it was necessary to return to the DRC, or if it could be handled at
the staff level.

Mr. Krapf stated that he did not believe it would have to come back to the DRC if the
planning director were able to find the revised elevations consistent.

Ms. Pietrowski agreed.

Mr. Richardson inquired if someone could make a motion to return the application to
the staff level to negotiate further changes.

Mr. O’Connor stated that he thinks the motion should be to find the elevations either
inconsistent or consistent, and provide further direction following that motion.

Mr. Krapf moved to find the elevation inconsistent at the present, with the agreement
that the elevations be reviewed again by staff.

The motion passed by a vote of 3-1; Mr. O’Connor opposed.

E. NEW BUSINESS
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1. C-0065-2016, The Colonies at Williamsburg Swimming Pool Addition

Mr. Alex Baruch presented the staff report stating that Mr. William Felts of LandTech
Resources has submitted a conceptual plan proposing a 4,140 square foot swimming
pool where 18 timeshare units were shown on the master plan and subsequently
approved through the site plan process. Mr. Baruch stated that this request is to meet
the desires of the timeshare owners for a quieter pool area. Mr. Baruch stated that the
property owner intends on transferring the density of the 18 timeshare units by adding a
third floor to buildings shown on the previously approved site plan. The applicant
understands that they will need to submit another application which will be heard by the
DRC for master plan consistency determination once more specific plans are known to
achieve the transfer in units and subsequent increase in building height. 

Mr. Baruch stated that staff has reviewed the plan and determined that the proposed
swimming pool is consistent with the master plan and SUP conditions. Staff
recommends that the DRC find the replacement of 18 timeshare units with a swimming
pool consistent with the master plan. 

Mr. Richardson asked if the Commissioners had any questions.

Mr. Krapf asked if there were any potential issues with the height increase of the
buildings to transfer the density.

Mr. Baruch stated that there are currently two three story buildings built on the property
and others approved on the site plan that are not yet constructed. Staff and the DRC
will have the opportunity to review the proposal when it is submitted at a future date to
ensure it complies with the Zoning Ordinance and other regulations/conditions related to
this development. 

Mr. Chase Haper, AES Consulting Engineers, stated that he did not have any additional
information to add.

Mr. Krapf stated that it seemed like a good idea as it would add an amenity to the
development and still retain the density. 

Mr. Chris Basic made a motion to approve the addition of the swimming pool.

The motion passed by a vote of 4-0. 

2. Warhill Sports Complex Master Plan Amendment

Mr. Ribeiro stated that this case was in front of the DRC per the request of the applicant
to discuss the proposed amendment to the Warhill Sports Complex master plan prior to
Planning Commission and Board of Supervisors consideration.  Mr. Ribeiro highlighted
the changes being proposed and asked for input from the Committee.
 
Mr. Richardson asked for the reason behind the relocation of the community
gymnasium.
 
Mr. Carnifax stated that the 2004 master plan showed the community gymnasium
adjacent to the basketball courts. The reason for the relocation was based on proximity
to the Centerville Road entrance, which is fully signalized, and the stadium parking lot
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and other large parking areas at Warhill High School and Thomas Nelson Community
College.
 
Mr. Carnifax also stated that the location of the running center was largely based on the
fact that the proposed center would not be a big draw on daily users and, therefore, not
a big traffic generator other than some potential cross-country, state and regional meets.
 
Mr. Carnifax indicated that the location of the proposed running center will not reduce
the number of athletic fields shown on the master plan, which was a priority for him.
 
Mr. Carnifax stated that the proposed amendment to the master plan would first be
considered by the Parks and Recreation Commission in September, and then Planning
Commission in October and Board of Supervisors in November.
 
Mr. O’Connor asked Mr. Carnifax if he thought that there would be adequate parking to
support the gymnasium and the running center. Mr. Carnifax stated that he thought that
parking would not be an issue and that there would be some additional new parking
spaces associated with the gymnasium. 
 
Mr. Carnifax stated that, regarding traffic volume, the service road will be open year-
round from 6:00 a.m. to 9:00 p.m. or 10:00 p.m. Mr. Carnifax stated the traffic impact
study for the sports complex recommended consideration of signalization of the
Longhll Road intersection or some form of manual traffic control during peak hours.
 
Mr. O’Connor stated that the opening of the service road would be very helpful but that
he had concerns with the Longhill Road intersection.
 
Mr. Carnifax concurred and stated that at some point the intersection would have to be
improved. Mr. Carnifax stated that the Longhill Road Corridor study recommended the
widening of Longhill Road to four-lanes and that that the challenge would be to consider
improvements to the intersection prior to the widening of the road.
 
Mr. O’Connor stated that a couple of years ago, through the CIP process,  there was
discussion regarding providing office spaces and moving Parks and Recreation
operation to the Warhill Sports Complex and asked Mr. Carnifax if the proposed
revisions to the master plan would address that need.
 
Mr. Carnifax stated that there is a desire to include a Parks and Recreation
administration office in the running center building. 
 
Mr. Hopke presented a slide show of the proposed running center building and
introduced Mr. Rick Platt, founder of the Rick Platt foundation, a non-profit
organization which supports and promotes the sport of running in the area. Mr. Hopke
indicated that the running center would support his legacy and the running community.
 
Mr. Platt stated that he has been the president of the Colonial Road Runners since 1994
and that he has been writing articles about running and track-and-field and cross-country
for the Virginia Gazette since 1976. Mr. Platt explained that the basic idea behind the
creation of the foundation was to educate and promote the sport of running. Mr. Platt
stated that the foundation will fund the construction and operation of the running center
building.
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Mr. Hopke presented a list of running events such as the William and Marry Invitational
that will potentially take place at the running center. Mr. Hopke discussed some of the
site elements of the running center such as modification of the existing parking area to
accommodate bus parking. Mr. Hopke also stated that the location of the proposed
running center would not interfere with the location of the future baseball fields.
 
Mr. Hopke presented the building floor plan and indicated that part of the building could
be opened to use without having to open the entire facility. The facility would be
comprised of office spaces, a multi-purpose room, a small museum, a library, indoor
and outdoor restrooms, a small lobby, concession stands, and an observation deck.
 
Mr. Hopke stated that, architecturally, the idea was to pick up on the same materials that
already exist on the site such as thin roof and pre-cast columns. 
 
Mr. Krapf stated that the Colonial Williamsburg Visitor Center used a similar super
structure as shown on the architectural elevations for the running center building and that
there was an issue with maintaining and cleaning the mess crated by birds.  Mr. Krapf
asked if he anticipated that same issue with the design of the running center building.
 
Mr. Hopke indicated that this issue is made worse in areas that sell food which will be
the case as there are proposed concession stands built in the building. However, there
are ways to deal with this issue such as placing pigeon stakes as currently found at the
James City County Recreation Center.
 
Mr. Krapf asked for the expected timetable for completion of the running center
building.
 
Mr. Platt indicated that, ideally, the center would be able to host some cross country
meets by 2017, even if the building is not totally built.
 
Mr. O’Connor expressed a concern with the location of the outdoor bathrooms as it
would not be visible from the sport fields.
 
Mr. Hopke stated that they would look into the matter.
 
Mr. Hopke discussed some of the economic benefits associated with sports events.
 
Mr. Platt indicated that he envisioned the running center as a multi-use facility that could
serve as a registration center for other sports activities during inclement weather and
provide permanent office space for the Parks and Recreation staff. Mr. Platt also stated
that the building will serve as the location of the Virginia Peninsula Road Racing Hall of
Fame.
 
Mr. Basic asked Mr. Carnifax if he had an idea as to when the unbuilt elements of the
master plan would come on line. 
 
Mr. Carnifax stated that the Parks and Recreation Master Plan, which focus on facilities
and programs, will soon be revised and that those unbuilt elements will be discussed
during the revision process. Mr. Carnifax indicated that, currently, the two main issues
related to sports facilities in the County are gymnasium space and the swimming pool.
Although a swimming pool is being built at the WISC, a larger pool will be necessary in
the near future. 
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Mr. Carnifax pointed out that the revised master plan shows the location of sports
facilities but that depending on where the population is growing in the County these
facilities could be built elsewhere.
 
Mr. Basic asked if a vote was required.
 
Mr. Ribeiro stated that no vote was necessary.
 
The DRC members indicated that they had no further questions or comments.

F. ADJOURNMENT

There being no further business, Mr. Krapf made a motion to adjourn. On a voice
vote the motion carried 4 – 0 and the meeting was adjourned at approximately 5:10
p.m.
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Attachment 1 Proffers Backup Material
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Layout Backup Material

Attachment 4 Building Elevation Backup Material

REVIEWERS:
Department Reviewer Action Date
Development Review
Committee Cook, Ellen Approved 9/23/2016 - 11:15 AM

Development Review
Committee Secretary, DRC Approved 9/23/2016 - 12:16 PM

Publication Management Burcham, Nan Approved 9/23/2016 - 1:31 PM
Development Review
Committee Secretary, DRC Approved 9/23/2016 - 1:51 PM



CONCEPTUAL PLAN-0031-2016. 4501 Noland Blvd., AutoZone 

Staff Report for the September 28, 2016, Development Review Committee 

 

This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and Board of 

Supervisors to assist them in making a recommendation on this application.  It may be useful to members of the general public interested in this 

application. 

 

Page 1 of 3 

SUMMARY FACTS 

 

Applicant: Mr. Kevin Murphy on behalf of AutoZone 

 

Land Owner: Wessen Properties, LLC 

 

Proposal: Demolition of existing structure (Handel’s 

Ice Cream) and construction of a 7,381-

square-foot store for retail sales of auto parts 

and accessories. This use will not include 

auto service bays as no vehicle service or 

repair is proposed. 

 

Development Review 

Committee (DRC) 

Review: The applicant has requested a deviation from 

the master plan for the Lightfoot Mixed Use 

Area dated September 3, 2004. Section 24-

516 of the Zoning Ordinance stipulates that 

development plans that differ from the 

approved master plan may be approved if 

the Planning Director concludes that the 

plan does not significantly alter the character 

of the land uses or other features or conflict 

with any conditions. Should the Planning 

Director disapproves the item, the applicant 

may appeal the decision of the Planning 

Director to the DRC which shall forward a 

recommendation to the Commission. 

 

Location: 4501 Noland Boulevard 

 

Tax Map/Parcel No.: 2430900001B 

 

Project Acreage: +/- 1.03 

 

Zoning: MU, Mixed Use 

 

Comprehensive Plan: Mixed Use 

 

Primary Service Area: Inside 

 

Staff Contact:  Ellen Cook, Principal Planner 

 

FACTORS FAVORABLE 

 

1. The total amount of commercial square footage remains under 

the cap listed on the master plan. 

2. The projected trip generation appears to be within the amount 

projected for master plan Area 1B during the rezoning process. 

 

FACTORS UNFAVORABLE 

 

1. The proposal differs from the use and amount of square footage 

in master plan Area 1B, as compared with the adopted master 

plan and with what the DRC had previously found consistent 

with the master plan. 

 

STAFF RECOMMENDATION 

 

Staff recommends that the DRC affirm the Planning Director’s 

conclusion that the proposal significantly alters the character of land 

uses and as such, is not consistent with the legislatively adopted 

Master Plan. 
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PROJECT DESCRIPTION 

 

Since rezoning approval in 2005, the residential construction toward 

the rear of the site has been on-going, and three commercial uses 

(AAAA Self Storage, AAA Tidewater Member Services Center, 

Handel’s Ice Cream) have been constructed. A fourth commercial 

use, a specialty retail building that would have been located behind 

the Handel’s on Parcel No. 2430900001C, was shown on the same 

site plan as Handel’s and was approved but has not yet been 

constructed. (Please note that “specialty retail” is a term used in the 

Institute of Traffic Engineers trip generation book, rather than a term 

from the County’s Zoning Ordinance. This category was selected as 

best matching the proposed use for the purposes of determining the 

projected trip generation). Staff has now received a proposal for 

demolition of the Handel’s Ice Cream store and construction of a 

7,381-square-foot AutoZone store in its place. The AutoZone use 

would consist of retail sales of automobile parts and accessories, it 

does not include vehicle service or repair and there would be no 

automobile service bays. 

 

An AutoZone is a permitted use in the Mixed Use District as “retail 

and service stores.” The master plan for the Lightfoot Mixed Use 

Area shows this potential site as Area 1B with the proposed general 

land use noted as “E or G” which would allow for commercial or 

office uses. Within Area 1B, some additional specific information is 

noted, which states “restaurant, office (up to 8,000).” The AutoZone 

commercial use clearly fits under the “E or G” general land uses 

category, however, it differs from the specific use language on the 

master plan which relates directly to a restaurant or office use. Please 

note that at its May 30, 2007 meeting, the DRC had previously 

reviewed the site plan for the Handel’s Ice Cream and “specialty 

retail” stores and had found these uses consistent with the master 

plan. 

 

 

In addition to the uses specified on the master plan, a second issue is 

the square footage. As noted above, the master plan specifies a cap 

of 8,000 square feet for Area 1B. The proposed AutoZone building 

would be approximately 7,381 square feet. While the “specialty 

retail” building discussed above has not yet been constructed, its site 

plan remains valid through 2017, and it appears that part of the 

master plan determination would also be to consider the consistency 

of having both the AutoZone and “specialty retail” building in Area 

1B, which would be a total of 14,581 square feet. Please note that 

during its review of the Handel’s and “specialty retail” site plan in 

2007, the DRC had approved a transfer of square footage from Area 

1A of the master plan to allow for the total of 9,200 square feet 

(approximately 2,000 square feet for Handel’s and 7,200 square feet 

for the “specialty retail” building) in Area 1B. To have both the 

AutoZone and “specialty retail” building in Area 1B would be 6,581 

square feet more than is shown on the master plan, and 5,381 square 

feet more than what the DRC had previously found consistent as part 

of the Handel’s/ “specialty retail” determination. It is also important 

to note that there is approximately a 26,824-square-foot difference 

between what was approved for Area 1A and 1C on the master plan 

(123,000) and what has been built there in the form of the Self 

Storage facility and AAA Membership Services Building (96,176 

square feet). 

 

A third issue for consideration is traffic impacts. During the original 

rezoning, the traffic impact analysis for Area 1A was based on an 

8,000-square-foot sit down restaurant, which was listed as generating 

1,016 trips per day. The Handel’s/“specialty retail” proposal was 

projected to generate 414 trips per day. For an AutoZone and a 

7,200-square-foot “specialty retail” building the trip generation 

would be projected to generate 448 and 317 daily trips, respectively. 

Together, these total 765 daily trips, which is less than the trips 

associated with the original sit down restaurant. 
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Finally, in terms of the character of the development, staff would 

note that there were no elevations or design guidelines submitted or 

proffered as part of the Lightfoot Mixed Use rezoning. The only 

criteria for the appearance of the building are found in Proffer 11, 

which states that “the building walls of all buildings facing Route 60 

shall be constructed of brick, glass, masonry or better split faced 

block, dryvit, stone, manufactured stone, or siding as determined by 

the Director of Planning. All rooftop mechanical equipment will be 

screened from view from Route 60.” The applicant has submitted an 

elevation of the proposed building which is included as Attachment 

No. 4. 

 

RECOMMENDATION 
 

Staff recommends that the DRC affirm the Planning Director’s 

conclusion that the proposal significantly alters the character of land 

uses and as such, is not consistent with the legislatively adopted 

Master Plan. 

 

 

 

EC/nb 

CP0031-16AutoZone-mem 

 

Attachments: 

1. Proffer Set  

2. Adopted Master Plan 

3. Proposed Concept Plan 

4. Proposed Building Elevation 



E D  001464 
PROFFERS 

THESE PROFFERS are made this23kday of November, 2004 

by NOLAND PROPERTIES, INC., a Virginia corporation (together with 

its successors in title and assigns, the "Owner"). 

RECITALS 

A. Owner is the owner of a tract or parcel of land located 

in James City County, Virginia, with an address of 6601 Richmond 

Road, Williamsburg, Virginia and being a portion of Tax Parcel 

?430100035 containing approximately 52 acres as shown on the 

Master Plan (defined herein), being more particularly described 

on Schedule A hereto (the "Property"). 

E. The Property is now zoned B-1, with proffers dated 

November 15, 1989 and recorded in James City Deed Book 458 at 

page 126 (the "Existing Proffers"). Owner has applied to rezone 

the Property from B-1, with proffers, to MU, Mixed Use District, 

with proffers. 

C. Owner has submitted to the County a master plan entitled 

"Master Plan for Rezoning of Lightfoot Mixed Use Development for 

Noland Properties, Inc." prepared by AES Consulting Engineers 

dated September 3, 2004 (the "Master Plan") for the Property in 

accordance with the County Zoning Ordinance. Owner has submitted 

to the County a traffic impact analysis entitled "Traffic 

Analysis for Lightfoot Mixed Use Development" prepared by DRW 

Consultants, Inc. dated March 3, 2004 (the "Traffic Study") for 

the Property. 

1 .+j 2-0 



D. Owner desires to offer to the County certain conditions 

on the development of the Property not generally applicable to 

land zoned MU. 

NOW, THEREFCRE, for and in consideration of the approval of 

the requested rezoning, and pursuant to Section 15.2-2297 of the 

Code of Virginia, 1950, as amended, and the County Zoning 

Ordinance, Owner agrees that it shall meet and comply with ali of 

the following conditions in developing the Property. Upon the 

approval of the requested rezoning, the Existing Proffers are 

replaced and superceded in their entirety by these Proffers. If 

the requested rezoning is not granted by the County, these 

Proffers shall be null and void and the Existing Proffers shall 

remain in full force and effect. 

CONDITIONS 

1. Owners Association. There shall be organized an 

owner's association or associations (the "Association") in 

accordance with Virginia law in which all property owners in the 

development, by virtue of their property ownership, shall be 

members. The articles of incorporation, bylaws and restrictive 

covenants (together, the "Governing Documents") creating and 

governing each Association shall be submitted to and reviewed by 

the County Attorney for consistency with this Proffer. The 

Governing Documents shall require that each Association adopt an 

annual maintenance budget, which shall include a reserve for 



maintenance of stormwater management BMPs, recreation areas, 

private roads and parking areas, sidewalks, and all other common 

areas (including open spaces) under the jurisdiction of each 

Association and shall require that the Association (i) assess all 

members for the maintenance of all properties owned or maintained 

by the Association and (ii) file liens on members' properties for 

non-payment of such assessments. The Governing Documents shall 

grant each Association the power to file liens on members' 

properties for the cost of remedying violations of, or otherwise 

enforcing, t.he Governing Documents. If there is more than one 

Association created for the Property the Associations shall enter 

into a costs sharing agreement allocating responsibility for 

maintenance and expenses for common areas described above between 

the Associations. 

2. Water Conservation. (a) The Association shall be 

responsible for developing water conservation standards to be 

submitted to and approved by the James City Service Authority and 

subsequently for enforcing these standards. The standards shall 

address such water conservation measures as limitations on the 

installation and use of irrigation systems and irrigation wells, 

the use of approved landscaping materials and the use of water 

conserving fixtures and appliances to promote water conservation 

and minimize the use of public water resources. The standards 



shall be approved by the James City Service Authority prior to 

final subdivision or site plan approval. 

(b) If the Owner desires to have outdoor watering in the 

area of the Master Plan designated as Areas 2, 4 or 5 it shall 

provide water for irrigation uti'izing surface water collection 

from the two surface water ponds that are shown on the Master 

Plan and shall not use James City Service Authority ("JCSA") 

water or well water for irrigation purposes, except as provided 

below. This requirement prohibiting the use of well water may 

be waived or modified by the General Manager of JCSA if the Owner 

demonsrrates to the JCSA General Manager that there is 

insufficient water for irrigation in the surface water 

impoundments, and the Owner may apply for a waiver for a shallow 

(less than 100 feet), well to supplement the surface water 

impoundments. 

3. Cash Contributions for Communitv Impacts. (a) A 

contribution of $630.00 for each residential dwelling unit on the 

Property shall be made to the James City Service Authority 

("JCSA") in order to mitigate impacts on the County from the 

physical development and operation of the Property. The JCSA may 

use these funds for development of alternative water sources or 

any project related to improvements to the JCSA water system, the 

need for which is generated in whole or in part by the physical 

development and operation of the Property. 



(b) A contribution of $382.50 for each residential dwelling 

unit on the Property shall be made to the James City Service 

Authority ("JCSA") in order to mitigate impacts on the County 

from the physical development and operation of the Property. The 

JCSA may use these funds for development of sewer system 

improvements or any project related to improvements t.o the JCSA 

sewer system, the need for which is generated in whole or in part 

by the physical development and operation of the Property. 

(c) A contribution for each non-residential building on 

the Property in an amount equal to $1.53 per gallon per day of 

average daily sanitary sewage flow as determined by JCSA based on 

the use of the building(s) shall be made to the JCSA in order to 

mitigate impacts on the County from the physical development and 

operation of the Property. Contributions for buildings on Area 

1B shown on the Master Plan shall be reduced by a credit based on 

flows from the prior use of that Area as a restaurant. 

Contributions for buildings on Area ID shown on the Master Plan 

shall be reduced by a credit based on flows from the prior use of 

that Area as retail shops. The JCSA may use these funds for 

development of sewer system improvements or any project related 

to improvements to the JCSA sewer system, the need for which is 

generated in whole or in part by the physical development and 

operation of the Property. 

(d) A contribution of $600.00 for each dwelling unit on the 

Property shall be made to the County in order to mitigate impacts " 20 



on the 

Proper 

County 

genera 

County from the physical development and operation of the 

ty. The County may use these funds for any project in the 

,'s capital improvement plan, the need for which is 

ted in whole or in part by the physical development and 

operation of the Property, including, without limitation, for 

emergency services, off-site road improvements, library uses, and 

public use sites. 

(e) A contribution of $605.00 for each dwelling unit on the 

Property shall be made to the County in order to mitigate impacts 

on the County from the physical development and operation of the 

Property. The County may use these funds for any project in the 

County's capital improvement plan, the need for which is 

generated in whole or in part by the physical development and 

operation of the Property, including, without limitation, for 

school uses. 

(f) The contributions described above shall be payable for 

each dwelling unit or non-residential building on the Property at 

the time of subdivision or site plan approval for such unit or 

building. 

(g) The per unit contribution(s) paid in each year pursuant 

to this Section shall be adjusted annually beginning January 1, 

2006 to reflect any increase or decrease for the preceding year 

in the Consumer Price Index, U.S. City Average, All Urban 

Consumers (CPI-U) All Items (1982-84 = 100) (the "CPI") prepared 

and reported monthly by the U.S. Bureau of Labor Statistics of 
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the United States Department of Labor. In no event shall the per 

unit contribution be adjusted to a sum less than the amounts set 

forth in paragraphs (a) through ( d )  of this Section. The 

adjustment shall be made by multiplying the per unit contribution 

for the preceding year by a fraction, the numerator of which 

shall be the CPI as of December 1 in the year preceding the 

calendar year most currently expired, and the denominator of 

which shall be the C P I  as of December 1 in the preceding year, In 

the event a substantial change is made in the method of 

establishing the C P I ,  then the per unit contribution shall be 

adjusted based upon the figure that would have resulted had no 

change occurred in the manner of computing CPI. In the event that 

the CPI is not available, a reliable government or other 

independent publication evaluating information heretofore used in 

determining the C P I  (approved in advance by the County Manager of 

Financial Management Services) shall be relied upon in 

establishing an inflationary factor for purposes of increasing 

the per unit contribution to approximate the rate of annual 

inflation in the County. 

4. Entrances/Taper. There shall be no more than two 

entrances into the Property to and from Route 60 in the general 

locations shown on the Master Plan. An eastbound 150 foot right 

turn taper on Route 60 shall be constructed at the right-in, 

right-out entrance to the Property from Route 60. The taper 



proffered hereby shall be constrncted in accordance with Virginia 

Department of 'Transportation sLar.dards and shall bc completed 

prior to the issuance of the first certificate of occupancy for a 

building utilizing that entrance. 

5 .  Private Streets. All streets on the Property shall be 

private and shall conform Lo VDOT construction standards. 

Private streets shall be maintained by the Association(s). The 

party responsible for construction of a private street shall 

deposit into a maintenance reserve fund to be managed by the 

AssociaLiuri responsible for maintenance of that private st-reet an 

amount equal to one hundred and fifty percent (150%) of the 

amount of the maintenance fee that wculd be required for a 

similar public street as established by VDOT - Subdivision Street 

Requirements. The County shall be provided evidence of the 

deposit of such mzintenance fee at the time of final site plan or 

subdivision plat zpproval by the County for the particular phase 

or section which includes the relevant private street. 

6 .  Updated Traffic Studv. (a) If any use is proposed to 

locate on the Property with a materially higher trip generation 

based on ITE trip generation figures than the use used in the 

Traffic Study which results in an overall materially higher t ~ i p  

generation from the Property, then Owner shall submit with the 

proposed site plan for the new use an updated traffic impact 

study to the Director of Planning and VDOT based on the new 



proposed use for their review and approval and shall implement 

the recorrmendations of the approved updated study prior to 

issuance of certificate of occupancy for the new use. 

(b) In any event, the Owner shall submit an updated traffic 

impact study to the Director of Planning and VDOT for their 

review and approval prior to the time of the issuance of building 

permits for (i) 708 of the comercial square footage permitted on 

the Property under the Master Plan and (ii) 50% of the total 

number of residential units permitted on the Property under the 

Master Plan, unless the Director of Planning and VDOT waive such 

requirement. Both thresholds shall be met before the study is 

required to be performed. The updated traffic study shall 

include actual traffic counts from the developed portions of the 

Property and utilize ITE trip generation figures for undeveloped 

portions of the Property and shall account for all other traffic 

utilizing the entrance road into the Property and shall determine 

whether a traffic signal and/or second left turn lane at the main 

entrance to the Property are warranted. If the approved updated 

study determines such a signal and/or additional turn lane are 

warranted, rhe County shall not be obligated to issue any further 

building permits for further development on the Property until 

such second westbound left turn lane at the main entrance into 

the Property from Route 60 and/or traffic signal at the main 

entrance have been installed or their installation commenced and 

surety for their completion in form acceptable to the County 
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Attorney have been posted with the County. Any such traffic 

signal shall include signal preemption equipment for emergency 

use and , if required by VDOT, shall be coordinated with other 

traffic signals along Route 60. 

7. Landscaped Setback. The 20 foot buffer adjacent to 

Smith Memorial Baptist Church property (Tax Map #(24-3) (1-36) and 

the Zaharopulus property (Tax Map #(24-3) (1-37A) shall contain 

enhanced landscaping, defined as 125% of the landscaping 

otherwise required by the County zoning ordinance. No fence 

located in the buffer shall be closer than 19 feet to the 

Property boundary line. The facade of the mini-storage 

warehouses facing Smith Memorial Baptist Church shall be brick 

and no road or driveway shall be permitted between the 20 foot 

buffer adjacent to Smith Memorial Baptist Church and the mini- 

storage warehouses. 

8. Affordable Housina Units. (a) At least 5% (rounded 

down to the nearest whole unit) of the residential dwelling units 

on the Property shall be reserved and offered for sale at prices 

of $110,000.00, subject to adjustment as provided below, and at 

least 5% (rounded down to the nearest whole unit) of the 

residential dwelling units on the Property shall be reserved and 

offered for sale at prices of $135,000.00, subject to adjustment 

as provided below. The maximum price set forth herein shall be 

adjusted annually as of January 1 of each year by increasing such 



prices by the cumulative rate of inflation as measured by the 

Consumer Price Index - Urban, U.S. City Average annual average 

change for the period from January 1, 2005 until January 1 of the 

year in question. The annual increase shall not exceed five 

percent (5%). The Director of Pianning shall be provided with a 

copy of the settlement statement for each sale at a price at or 

below the maximum prices set forth above. Owner shall consult 

with and accept referrals of, and sell to, potential qualified 

buyers from the James City County Office of Housing and Community 

Development on a non-commission basis. The units subject to this 

Condition shall be constructed prior to the County being required 

to issue building permits for more than 200 residential dwelling 

units on the Property. 

9. Development Phasinq. The County shall not be obligated 

to issue building permits for any residential dwelling units on 

the Property until the County has issued building permits for at 

least 25,000 square feet of floor area within areas designated as 

Area 1 on the Master Plan and construction thereof (defined as 

footings dug and foundations poured and passed required 

inspections) has commenced. 

10. Environmental Protections. (a) The Owner and/or the 

owners association shall grant, free of charge, to a County 

approved land conservation entity and/or the County a 

conservation easement with terms consistent with these Proffers 



over the area designated on the Master Plan as Area 3 general~ly 

in the locations shown on the Master Plan. The exact boundaries 

of the Conservation Area shall be shown on subdivision plats 

and/or site plans of the Property. The County shall not be 

obligated to issue land disturbing permits for areas with 

preliminary plan or plat approval until the County has approved 

the exact location of the Conservation Area on such plats or 

plans. The conservation easement over the Conservation Area 

shown on each individual subdivision plat or site plan shall be 

granted at the time of final approval thereof by the County. The 

Conservation Area shall remain undisturbed and in its natural 

state, preserving indigenous vegetation except as set forth 

below. The stormwater BMP shown on the Master Plan may be 

located in the Conservation Area with road crossings/dam 

structure generally in the 1ocat.ion shown on the Master Plan, 

unless otherwise approved by the County. With the prior 

approval of the County Engineer or his designee on a case by case 

basis, (i) dead, diseased and dying trees or shrubbery and 

invasive or poisonous plants may be removed from the Conservation 

Area; (ii) select hand clearing and pruning of trees shall be 

permitted in the Conservation Area to permit sight lines or 

vistas, and (iii) utilities, pedestrian paths, trails and bridges 

may intrude into or cross the Conservation Area. If vegetation 

is removed from the Conservation Area by development activities 

it shall be replaced by indigenous vegetation that is equally or 

12 q' a0 



more effective in retarding runoff, preventing erosion and 

filtering nonpoint source polluLion and in accordance with the 

following ratios and sizes: 2:l for canopy trees (using 1.5 inch 

caliper tree), 1.5:l for sub-canopy trees (using 1 inch caliper 

tree) and 1:l for shrubs (using 5 gallon container). The 

Coliservation Area shall be maintained by Cwner unless the County 

approved land conservation entity or the County assumes 

responsibility therefor under its easement or the Conservation 

Area is conveyed to an owners association, at which time the 

association shall assume responsibility for its maintenance. 

The Conservation Area shall be exclusive of 10:s or dwelling 

units. 

(b) Owner shall submit to the County a master stormwaLer 

management plan for the entire Property, including the regional 

stormwater management facility generally as shown on the Master 

Plan, for review and approval by the Environmental Division. The 

master stormwater management plan may be revised and/or upda~ed 

during the development of the Property with the prior approval of 

the Environmental Division. The County shall not be obligated to 

approve any final development plans for develcpment on :he 

Property until the masLer stormwater management plan has been 

approved. The approved master stormwater management plan, as 

revised and/or updated, shall be implemented in all development 

plans for the Property. 



(c) There shall be a 10 foot construction setback adjacernt 

to all Resource Protection Areas on the Property. No building 

shall be permitted in this setback area. This setback shall be 

reflected on all development plans for those areas of the 

Property. 

11. R o u t e  60 Communi tv  C h a r a c t e r  B u f f e r .  Owner has 

submitted to the County a conceptual landscape plan for the fifty 

foot average width community character corridor buffer shown and 

described on the Master Plan ("CCC Buffer") along the Route 60 

frontage of the property (the "Landscaping Plan"). All site 

plans for development including any portion of the CCC Buffer 

shall contain landscaping generally consistent with the 

Landscaping Plan, with such landscaping to be subject to review 

and approval by the Director of Planning. All signs located 

within the CCC Buffer shall be monument signs with a consistent 

monument structure. The building walls of all buildings facing 

Route 60 shall be constructed of brick, glass, masonry or better 

split faced block, dryvit, stone, manufactured stone, or siding 

as determined by the Director of Planning. All rooftop 

mechanical equipment will be screened from view from Route 60. 

12 .  C o n c e p t u a l  R e v i e w .  Prior to submission of a 

preliminary site plan for any residential development in Areas 2, 

4 and 5 of the Property, Owner shall submit a more detailed 



conceptual site plan for the development to the Director of 

Planning for review and approval. 

13. Pedestrian Connections. Owner shall provide pedestrian 

connections with a durable surface between the Property and the 

adjacent property upon which Williamsburg Outlet Mall is located 

and between each of Areas 1 - 5 shown on the Master Plan, with 

the pians, location and materials for such connections subject to 

review and approval by the Director of Planning and with such 

connections to be shown on the development plans for the Area in 

question. Pedestrian connections shall be constructed between 

Areas shown on the Master Plan at the time of site construction 

of each of the Areas being connected. The connections shall be 

either (i) installed or (ii) bonded in form satisfactory to the 

County Attorney prior to the issuance of any certificates of 

occupancy for any buildings in each such Area. 

14. Streetscape Guidelines. The Owner shall provide and 

install streetscape improvements on both sides of the main 

entrance road into the Property in Area 1 as shown on the Master 

Plan and along the private roads in Areas 2, 4 and 5 as shown on 

the Master Plan in accordance with the applicable provisions of 

the County's Streetscape Guidelines policy. The streetscape 

improvements shall be shown on development plans for that portion 

of the Property and submitted to the Director of Planning for 

approval during the site pian approval process. 



15. Reserved Riqht of Way. Owner shall reserve the area 

shown on the Master Plan as "Possible Future Connections LO 

Adjacent Parcel (Light Duty Only)" for a possible furure road 

connection to the adjacent parcel to the north of the Property. 

Owner shall have no responsibility to construct a connecting road 

in this area and shall not be obligated to permit the owner of 

the adjacent parcel to construct a road in such area unless and 

until Owner and the owner of the adjacent parcel have entered 

into an agreement providing for the equitable sharing of the cost 

of maintenance of such road and the main entrance road into the 

Property, agreed upon a restriction limiting the use by the 

adjacent parcel of such roads to cars and light duty trucks and 

obligating the owner of the adjacent parcel to pay for any 

required road or traffic signal improvements warranted by the 

additional traffic from the adjacent parcel. 

16. Special Fence Requirement Area. Within the area shown 

on the Master Plan as "Special Fence Requirement Area" all 

fencing shall be either wood, dark metal picket fence or dark 

vinyl coated chainlink fence. If chain link fencing is used in 

this area it shall be supplemented with evergreen shrubs at four 

foot spacing along 75% of its length, with the exact location of 

such shrubs to be subject to the review and approval of the 

Director of Planning. Barbed wire or similar security fencing 



material shall not be used along the top of any fencing in this 

Area. 

17. Liuhtinq. All exterior lighting on Area 1 of the 

Property shall be recessed fixtures with no bulb, lens or globe 

extending below the casing. The casing shall be opaque and shall 

completely surround the entire light fixture and light source in 

such a manner that all light will be directed downward and the 

light source is not visible from the side. Modifications to this 

requirement may be approved by the Planning Director if it is 

determined that the modifications do not have any adverse impact 

on the Property or the surrounding property. 

18. Recreation. There shall be provided in Areas 2, 4 and 

5 recreational facilities meeting the standards set forth in the 

County's Recreation Master Plan or in lieu of a portion thereof 

Owner shall make cash contributions to the County in amount 

determined pursuant to the County's Recreation Master Plan (with 

the amount of such cash contributions being determined by 

escalating the amounts set forth in the Recreation Master Plan 

from 1993 dollars to dollars for the year the contributions are 

made using the formula in Section 3(f)) or some combination 

thereof. All cash contributions proffered by this Proffer 18 

shall be used by the County for recreation capital improvements. 

The exact locations of the facilities proffered hereby and the 



equipment to be provided at such facilities shall be subject to 

the approval of the Development Review Committee. 

19. Archaeolocry. A Phase I Archaeological Study for the 

entire Property shall be submitted to the Director of Planning 

for review and approval prior to land disturbance. A treatment 

plan shall be submitted and approved by the Director of Planning 

for all sites in the Phase I study that are recommended for a 

Phase I1 evaluation and/or identified as eligible for inclusion 

on the National Register of Historic Places. If a Phase I1 study 

is undertaken, such a study shall be approved by the Director of 

Planning and a treatment plan for said sites shall be submitted 

to, and approved by, the Director of Planning for sites that are 

determined to be eligible for inclusion on the National Register 

of Historic Places and/or those sites that require a Phase 111 

study. If in the Phase I11 study, a site is determined eligible 

for nomination to the National Register of Historic Places and 

said site is to be preserved in place, the treatment plan shall 

include nomination of the site to the National Register of 

Historic Places. If a Phase 111 study is undertaken for said 

sites, such studies shall be approved by the Director of Planning 

prior to land disturbance within the study areas. All Phase I, 

Phase 11, and Phase 111 studies shall meet the Virginia 

Department of Historic Resources' Guidelines for Preparing 

Archaeological Resource Manayement Reports and the Secretary of 



the Interior's Standards and Guidelines for Archaeological 

Documentation, as applicable, and shall be conducted under the 

supervision of a qualified archaeologist who meets the 

qualifications set forth in the Secretary of the Interior's 

Professional Qualification Standards. All approved treatment 

plans shall be incorporated into the plan of development for the 

Property and the clearing, grading or construction activities 

thereon. 

20. Residential Units For Sale. All residential units 

constructed on the Property shall be offered for sale by the 

developer thereof. 

WITNESS the following siqnature. 

By: 
Title: auT 

e LEED 

STATE OF VIRGINIA AT LARGE 
CITY/C- OF [CIILUSMTB~)R& , to-wit: 

The foregoing instrument was acknowledged this 24% 
day of November, 2004, by khrf- a. ~ ~ % I c ' /  , as ~ ~ r ~ , o r ~ i ~ s ~ M a l a , - y  
- of NOLAND PROPERTIES, INC. on behalf of <he corporation. 

My commission expires: 143$3f . 

Prepared by: 
Vernon M. Ceddy, 111, Esquire 
Geddy, Harris, Franck & Hickman, LLP 
1177 lamestown Road 
Williamsburg, VA 23185 
(757) 220-6500 



SCHEDULE A 

ALL that certain piece or parcel of land, situate, lying and 
being in James City County, Virginia, containing 53.44 acres more 
or less shown on a plat entitled "ALTA/ACSM LAND TITLE SURVEY A 
PARCEL CONTAINING 53.44 ACRES + / -  OWNED BY EASTERN OREO, INC." 
dated May 10, 1995, made by AES Consulting Engineers of 
Williamsburg, Virginia, together with the buildings and 
improvements thereon, which plat is recorded in the Clerk's 
Office of the Circuit Court far the Cit .y  of Williamsburg and 
James City County, Virginia in Plat Book 61, page 79. 

LESS AND EXCEPT that certain parcel of land containing 
approximately 1.4 acres constituting a portion of the property 
described above shown and set out as "Proposed Chesapeake Bank 
Site, 1.4 AC." on the Master Plan. 

VIRWN~: CITY OF WILLlAMSBURG 
was admitted to resard on 

STATE TAX 
Section 58.1-801,58.1-802 & 58.1-814 have been paid. 

LOU\L TAX ADflmONAL - TAX 
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AGENDA ITEM NO. E.2.

ITEM SUMMARY

DATE: 9/28/2016 

TO: The Development Review Committee 

FROM: Jose Ribeiro, Senior Planner II

SUBJECT:

To place a stormwater facility outfall within a 50-foot buffer along the eastern
boundary of the Greensprings National Historic site. Adopted proffer associated
with Z-0005-2015/MP-0002-2015/HW-0002-2015 states that the buffer shall
remain undisturbed and exclusive of any lots subject only to appropriate
stormwater management as approved by the DRC.

ATTACHMENTS:
Description Type
Staff report Staff Report
Location Map Exhibit
Sheet No. 5 of site plan SP-0047-
2016 Exhibit

Sheet No 13 A of site plan SP-
0047-2016 Exhibit

Adopted Master Plan Exhibit
Adopted Proffer No. 4 Historic
Buffer Area Exhibit

REVIEWERS:
Department Reviewer Action Date
Development Review
Committee Cook, Ellen Approved 9/23/2016 - 11:15 AM

Development Review
Committee Secretary, DRC Approved 9/23/2016 - 12:16 PM

Publication Management Burcham, Nan Approved 9/23/2016 - 1:33 PM
Development Review
Committee Secretary, DRC Approved 9/23/2016 - 1:51 PM



SITE PLAN-0047-2016. Patriot’s Colony Expansion 

Staff Report for the September 28, 2016, Development Review Committee 

 

This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and Board of 

Supervisors to assist them in making a recommendation on this application.  It may be useful to members of the general public interested in this 

application. 

 

Page 1 of 2 

SUMMARY FACTS 

 

Applicant: Mr. Jonathan Jackson of Bowman Consulting 

 

Land Owner:  Riverside Healthcare Associates, Inc. 

 

Proposal: To place a stormwater facility outfall within 

a 50-foot buffer along the eastern boundary 

of the Greensprings National Historic site. 

According to adopted proffer associated with 

Z-0005-2015/MP-0002-2015/HW-0002-

2015, the historical site buffer shall be 

undisturbed and exclusive of any lots subject 

only to appropriate stormwater management 

and utility improvements/easements as 

approved by the DRC. 

 

Location:  3400 John Tyler Highway 

 

Tax Map/Parcel No.: 4520100013 

 

Project Acreage: +/- 88.59 acres 

 

Zoning: R-4, Residential Planned Community, with 

proffers 

 

Comprehensive Plan: Low Density Residential/Rural Lands 

 

Primary Service Area: Inside/Outside 

 

Staff Contact:  Jose Ribeiro, Senior Planner II 
 

 

 

FACTORS FAVORABLE 

 

1. The proposal does not change the basic concept of character of the 

adopted Patriot’s Colony Master Plan. 

 

FACTORS UNFAVORABLE 

 

1. An area of ±450 square feet within the 50-foot buffer is expected 

to be disturbed. However, with the conditions listed below, staff 

finds that this unfavorable factor will be mitigated. 

 

STAFF RECOMMENDATION 

 

Staff recommends approval, subject to the following conditions: (1) 

prior to final site plan approval a plan addressing the re-vegetation of 

the disturbed area associated with the stormwater facility outfall shall 

be submitted for review and approval of the Director of Planning or 

his designee. Such plan shall be in accordance with Section 24-96 of 

the Zoning Ordinance; and (2) clearing within the buffer shall be 

limited to no more than 10 feet in width. 

 

PLANNING AND ZONING HISTORY 

 

 The Board of Supervisors approved Z-0005-2015/MP-0002-

2015/HW-0002-2015 for the expansion of Patriot’s Colony on 

April 12, 2016. 

 

PROJECT DESCRIPTION 

 

The applicant has submitted a site plan for the development of 80 

apartment units located in four buildings. As part of the site plan 

review process a stormwater plan was submitted showing the location 

of two bioretention basis. One of these stormwater facilities is 

proposed behind Building 3 (see Attachment No. 2) with the outfall 
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encroaching in the 50-foot buffer. 

 

During the site plan review, staff worked with the applicant to 

minimize the proposed disturbance in the buffer associated with the 

outfall. The width of the outfall area is now proposed at 10 feet, with 

a total disturbed area of ±450 square feet. In order to further reduce 

impacts to the buffer the applicant will field stake the outfall area for 

accuracy and if possible, realign the outfall are to avoid impacts to 

specimen trees. 

 

According to the applicant the location of the bioretention basin 

behind Building 3 is preferred as it is closer to the apartment’s 

impervious area and to the natural outfall points located east of the 

property. The applicant also indicated that the bioretention basins will 

limit off-site land disturbance while preserving developable area for 

the future Phase B of the project (120 institutional bed/units). The 

large stormwater facility shown on the adopted master plan may be 

implemented in future phases of the project. 

 

The Engineering & Resource Protection (ERP) division is currently 

reviewing the site plan and has no objections to the location of the 

proposed outfall. 

 

RECOMMENDATION 

 
Staff recommends the DRC recommend approval of this request 

subject to the following conditions: (1) prior to final site plan approval 

a plan addressing the re-vegetation of the disturbed area associated 

with the stormwater facility outfall shall be submitted for review and 

approval of the Director of Planning or his designee. Such plan shall 

be in accordance with Section 24-96 of the Zoning Ordinance; and (2) 

clearing within the buffer shall be limited to no more than 10 feet in 

width. 
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Attachments: 

1. Location Map 

2. Sheet Nos. 5 and 13A of the site plan (SP-0047-2016) showing 

location of the bioretention basis and outfall 

3. Adopted Master Plan 

4. Adopted Proffer No. 4 Historic Buffer Area 
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