
A D O P T E D  

DEC 10 19% 

ORDINANCE NO. 9A-9  BOARD OF SUPERVISORS 
JAMES CIN COUNTY 

VIRGINIA 

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 6, FIR!? PROTECTION, OF THE CODE OF 

THE COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE I, FIRE PROTECTION CODE, 

SECTION 6-3,AMENDMENTS; BY RENUMBERING AND AMENDING EXISTING SECTION 6-3.1, 

OPEN BURNING OF YARD WASTE; BY AMENDING ARTICLE 11, SMOKE DETECTORS, BY 

RENUMBERING SECTION 6-4, DEFINITIONS; AND SECTION 6-5, OWNER'S RESPONSIBILITIES IN 

RESIDENTIAL BUILDINGS. 

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 6, is hereby 

amended and reordained by amending Section 6-3, Amendments; by renumbering and amending Section 6-4, 

Open burning of yard waste; by renumbering Section 6-7, Defmitions; and Section 6-8, Owner's responsibilities 

in residential buildings. 

Chapter 6. Fire Protection 

Article I. Fire Prevention Code 

See. 6-3. Amendments. 

( 3 )  Sect~on F403.3., Allowable burnmg, 1s hereby amended to read 

Open burning shall be allowed without prior notification to the fire official for recreational fues, highway 

safety flares, smudge pots and similar occupational needs, and the burning of yard waste, twigs or branches one 

inch or greater in diameter and household debris, except garbage, when conducted in accordance with this code; 

provided, however, pursuant to section 10.1-1 142 of the Code of Virginia, that: 
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(a) It shall be unlawfid for any owner or lessee of land to set fue to, or to procure another to set fue 

to, any woods, brush, logs, leaves, grass, debris or other inflammable material upon such land 

unless he previously has taken all reasonable care and precaution, by having cut and piled the 

same or carefully cleared around the same, to prevent the spread of such fire to lands other than 

those owned or leased by him. It shall also he unlawful for any employee of any such owner or 

lessee of land to set fue to or to procure another to set fue to any woods, brush, logs, leaves, 

grass, debris or other inflammable material upon such land unless he has taken similar 

precautions to prevent the spread of such f i e  to any other land. 

(h) During the penod begbmg bfardd Febmary 15 and ending Mq-l-5 May J of each year, even 

though the precautions required by the foregoing subsect~on have been taken, it shall be 

unlawful in this county for any person to set fire to, or to procure another to set fue to, any 

blush, leaves, grass, debris or field containing dry grass or other inflammable material capable 

of spreading fue located in or within three hundred feet of any woodland, brushland or field 

containing dry grass or other inflammable material, except between the hours of 4:00 p.m. and 

12:00 midnight. 

The provisions of this subsection shall not apply to any fues which may be set on rights-of-way 

of railroad companies by their authorized employees. 

(c) Any person who builds a fue in the open air, or uses a fue built by another in the open air, 

within one hundred fifly feet of any woodland, brushland or field containing dry grass or other 

inflammable material shall tot& extinguish the fue before leaving the area and shall not leave 

the fue unattended. 
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(d) Any person violating any of the provisions of subsections (a), (b) or (c) of this section shall be 

guilty of a Class 3 misdemeanor for each separate offense. 

(4) Section ~ F . 4 0 3 . 5 ,  Locahon requzrements. 1s hereby amended to read: 

The location for any open burning shall not be less than 50 feet from any structure and 

provisions shall be made to prevent the fire from spreading to within 50 feet of any structure. Fires in approved 

containers shall be permitted; provided, that such fues are not less than 15 feet from any structure. 

Excephon The locahon of any open b m g  conducted for the disposal for land cleanng refuse 

whlch has been pemutted throt~& inaceulrd&e with repEntions concerning apen burning issued by the 

Vuguua Department of Envuonmental Quality shall not be less than 500 feet from an occupied dwellmg 

(5) Sechon WBl; f f  F-403.7.1, Open burnmgprohibited-Construchon sztes, is hereby added 

Open burning of construction waste, demolition waste, refuse or any other type of waste is 

prohibited when located at a construction or demolition site. The removal of such waste from a construction or 

demolition site and the subsequent burning of the same at another location in James City County is also 

prohibited. 

Exception: Approved open burning for the disposal of land clearing refuse shall be allowed on 

construction sites when conducted in accordance with the regulations concerning open burning issued by the 

Virginia Department of Environmental Quality and this Code. 
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(6) Sechon f;;38fB F-#OH, Open burnmg st~pulanons, 1s hereby amended to read 

Nohvithstanding any other provision of this article, open burning shall not be used for waste 

disposal purposes, the quantity, of material to be burned shall not exceed five feet in any dimension, and the fuel 

shall be chosen to minimize the generation and emission of air contaminants. 

Exception: Approved burning for forest management and agriculture practices and open burning 

for disposal of land clearing refuse when conducted in accordance with regulations concerning open burning 

issued by the Virginia Department of Environmental Quality. 

(7) Sechon F-%W+ F3tOl.2, Perm~t requlred, is hereby amended to read 

A permit shall be obtained from the county administrator for the display or discharge of 

fireworks. Upon written application by an organization or association representing a fair or amusement park or 

by any adminismtor, organization or group of individuals to the county, a permit may be issued for the display 

of fireworks; provided that such display shall be held under proper supervision and at a location safe to persons 

and property. Such application shall be made at least fifteen days in advance of the date of display or discharge 

of the fueworks and shall include a description of the types of fueworks to be displayed and the location to be 

used to ensure the safety of those in attendance. The permittee shall furnish a bond in the amount required by 

section F-93-H F-3103.4 of the Virginia Statewide Fire Prevention Code. A permit, when issued, shall be for 

a stated period. No such permit shall be issued by the county administrator to any organization or association 

or group of individuals unless the county administrator is satisfied that the display will be held at an appropriate 

site. A member of the f ~ e  department shall, prior to the issuance of such a permit, inspect the scene for its 

appropriateness for the display of fireworks and make a recommendation to the county administrator. The county 
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administrator or an authorized member of the fire department may revoke any such permit during the display if 

such is conducted in any manner not in keeping with the application or in compliance with this section and the 

display shall thereupon be immediately stopped 

In order to cover administrative and inspection costs, the applicant shall pay, prior to issuance 

of the permit, afee of filly dollars per event or one hundred dollars for an annual permit to hold multiple events, 

during a calendar year, in the same location with similar fueworks, projectiles, launchers and height limits. 

(8) Sectron 2BWF3102.1. General definihon, is hereby amended to read: 

"Fireworks" shall mean and include any item known as a firecracker, torpedo, skyrocket or other 

substance or thing, of whatever form or construction, that contains any explosive or inflammable compound or 

substance and is intended or commonly known as fueworks and which explodes, rises into the air, or travels 

laterally, or fires projectiles into the air. The term "fireworks" shall also include pinwheels, sparklers, fountains 

or Pharaoh's serpents. The term "fireworks" shall not include auto flares or caps for pistols. 

Set.* 6 4  Open burning of yard waste. 

The fire prevention code is hereby a m e n w  modified and changed as set out in the following subsection 

of this section: 

(1) Sechon F3@k%kE-403.3.1. Burning yard waste, is hereby added 
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(a) Notwithstanding any other provision of this Code, open burning of yard waste by any person 

shall be unlawful within the county except in those areas zoned A-1, General Agriculhlre; 

provided, however, even within A- 1 acres, yard waste shall not be burned in platted 

subdivisions consisting of five or more lots of which at least three lots have occupied dwellings 

or in manufactured home parks. In those areas where the open burning of yard waste is 

otherwise permitted, it shall be unlawfid for any person to bum yard waste during the period 

beginning Much+ Febm*. IS and ending May-H&f~; i  of each year, except between the 

hours of 4:OO p.m. and 12:00 midnight. 

(b) Open burning of yard waste performed in an area permitted in paragraph (a) shall comply with 

any applicable provisions of state law and this article. 

(c) Notwithstanding paragraphs (a) and (b), open burning of yard waste shall be allowed for 

farming activities and pursuant to a permit for forest management and agriculture practices and 

open burning for disposal of land clearing refuse when conducted in accordance with regulations 

concerning open burning issued by the Virginia Department of Environmental Quality. 
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ARTICLE 11. SMOKE DETECTORS 

Sec. 64 6-7. Definitions. 

As used m th~s  art~cle, the followmg words and terms shall have the m e m g s  respect~vely ascnbed. 

Dwelling unit shall mean any single unit providing complete independent living facilities for one (1) or 

more persons, including permanent provisions for living, sleeping, eating, cooking and sanitation. 

Owner shall mean the owner or owners of the freehold of the premises or lesser estate therein, a 

mortgagee or vendor in possession, assignee of rents, receiver, executor, hustee, or other person, firm or 

corporation in control of a building. 

Smoke detectors shall mean any mechanical device powered by batteries or alternating current, capable 

of sensing visible or invisible particles of combustion and capable of sounding an audible alarm. 

Sec. 6-51 6-8. Owner's responsibilities in residential buildings. 

(a) The owner shall install smoke detectors in the following structures or buildings. 

(1) Any building containing one ( I )  or more dwelling units; 
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(2) Any hotel or motel regularly used, offered for, or intended to be used to provide overnight 

sleeping accommodations for one (1) or more persons; and 

(3) Rooming houses regularly used, offered for, or intended to be used to provide overnight sleeping 

accommodations. 

Smoke detectors installed pursuant to this section shall be installed in conformance with the provisions of the 

Uniform Statewide Building Code. Smoke detectors may be either battery operated or AC-powered units. 

(b) The owner of any unit which is rented or leased, at the beginning of each tenancy and at least 

annually thereafter, shall furnish the tenant with a certificate that all required smoke detectors are present, have 

been inspected, and are in good working order. A wpy of all such certificates shall be available for inspection 

by the county building inspector, or his duly authorized representative. 

(c) Except for smoke detectors located in hallways, stairwells, and other public or wmmon areas 

of multifamily buildings; interim testing, repair and maintenance of smoke detectors in rented or leased units shall 

be the responsibility of the tenant; however, the owner shall be obligated to service, repair or replace any 

malfunctioning smoke detectors within five fSJ days of receipt of witten notice fiom the tenant that such smoke 

detector is in need of service, repair or replacement. 

(d) Any building containing fewer than four dwelling units which was not in compliance with 

this section on July 1, 1984, shall be exempted from the requirements of this section until such time as that 

building or any dwelling unit therein is sold or rented to another person. 
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&XL~ 
David L. Sisk, Chairman 
Board of Supervisors 

ATTEST: SUPERVISOR VOTE 

TAYLOR AYE 
MAGOON AYE 
DEPUE ABSENT 
EDWARDS AYE 
S I S K  AYE 

Clerk to the Board 

Adopted by the Board of Supervisors of James City County, Virginia, this 10th day of December, 1996. 


