ADOPTED

JUL 14 2009
ORDINANCE NO. _31A-243 BOARD OF SUPERVISORS
JAMES Cnry COUNTY
VIRG INLA

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF
JAMES CITY COUNTY, VIRGINIA, BY AMENDING ARTICLE VIII, APPEALS, DIVISION 2,
BOARD OF ZONING APPEALS, SECTION 24-650, POWERS AND DUTIES; GRANTING OF

VARIANCES.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24,
Zoning, is hereby amended and reordained by amending Section 24-650, Powers and duties; granting of

variances,

Chapter 24. Zoning
Article VIIL Appeals

Division 2. Board of Zoning Appeals

Sec, 24-630. Powers and duties; granting of variances.

The board of zoning appeals shall have the following powers and duties;

{2) To authorize upon appeal or original application in specific cases such variance from the terms
of this chapter as will not be contrary to the public interest, when, owing to special conditions, a
literal enforcement of the provisions will result in unnecessary hardship; provided, that the spirit
of this chapter shall be observed and substantial justice done, as follows:

a.  When a property owner can show that his property was acquired in good faith and where,
by reason of the exceptional narrowness, shallowness, size or shape of a specific picce of

property at the time of the effective date of this chapter, or where by reason of exceptional
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topographic conditions or other extraordinary situation or condition of such piece of

property, or of the use or development of property immediately adjacent thereto, the sirict

application of the terms of this chapter would effectively prohibit or unreasonably restrict

the use of the property, or where the board is satisfied, upon the evidence heard by i, that

the granting of such variance will alleviate a clearly demonstrable hardship appreaching

confiseation, as distinguished from a special privilege or convenience sought by the

applicant; provided, that all variances shall be in harmony with the intended spitit and

purpose of this chapter.

No such variance shall be authorized by the board unless it finds:

1. That the strict application of this chapter would produce undue hardship;

2.  That such hardship 18 not shared generally by other properties it the same zoning
district and the same vicinity; and

3. That the authorization of such variance will not be of substantial detriment to adjacent
property and that the character of the district will not be changed by the graniing of the
variance,

Ne such variance shall be authorized except after notice and hearing as required by section

15.2-2204 of the Code of Virginia,

No variance shall be authorized unless the board finds that the condition or sifuation of the

property concemed or the intended use of the property is not of so general or recurring a

nature as fo make reasonably practicable the formulation of a general regulation to be

adopted as an amendment o this chapter.

In authorizing a variance the board may impose such conditions regarding the location,

charaeter and other features of the proposed structure for use as it may deem necessary in

the public interest and may require a guarantee or bond to insure that the conditions

imposed are being and will continue to be complied with,
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Jamgs 5. Kennedy
Chairmnjan, Board of Supefvisors
” ; SUPERVISOR  VOT
ATTEST: G(}QD} oN AYE
; JONES AYE
\ A i MCGLENNON ~ AYE
£ % .
ICENHOUR AYE
Satford B} Wanner KENNEDY AYE
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of July,
2009,

Sec24-650 ord



