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AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 5, CABLE COMMUNICATIONS, DFTHE
CODE OF IAMES CITY COUNTY, VIRGINIA, BY AMENDING ARTICLE 1, DEFINITIONS,
SECTION  5-3, DEFINITIONS; ARTICLE [II, GRANT OF AUTHORITY, SECTION 3-5,
INTERPRETATION OF FRANCHISE TERMS; SECTION 5-6, FRANCHISE APPLICATIONS; ARTICLE
IV, CABLE COMMUNICATIONS ADMINISTRATOR AND CITIZENS COMMITTEE, SECTION 35-7,
CABLE COMMUNICATIONS ADMINISTRATOR'S POWER AND RESPONSIBILITIES; BY
DELETING SECTION 53-8, CABLE COMMUNICATIONS COMMITTEE’S POWERS AND
RESPONSIBILITIES; BY AMENDING ARTICLE V, FRANCHISE CONDITIONS, SECTION 5-9,
FRANCHISE TERMS; SECTION 5-12, FRANCHISE RENEWAL;SECTION 5-12.1, FORFEITURE AND
TERMINATION, BY DELETING SECTION 5-13, FRANCHISE FEE; BY AMENDING SECTION 3-14,
INSURANCE; BONDS, INDEMNITY; BY AMENDING ARTICLE VI, SUBSCRIBER FEES AND
RECORDS, SECTION 5-16. SUBSCRIBER FEES; SECTION 5-17, BOOKS AND RECORDS; SECTION
3-18, PRIVACY PROTECTION; BY AMENDING ARTICLE VI SYSTEM OPERATIONS, SECTION 5-
19, FRANCHISE TERRITORY; SECTION 5-20, SYSTEM DESCRIPTION AND SERVICE; SECTION 5-
23, COMPLAINT PROCEDURE; BY AMENDING ARTICLE VI, GENERAL PROVISIONS, SECTION
3-27. DISCRIMINATORY PRACTICES PROHIBITED; BY DELETING SECTION 5-29, LIQUIDATED
DAMAGES; AND BY AMENDING SECTION 5-30, OBTAINING OR ATTEMPTING TO OBTAIN
CABLE COMMUNICATIONS SERVICE WITHOUT PAYMENT, PENALTY.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 5, Cable
Communications, is hereby amended and reordained by amending Article 11, Definitions, Section 5-3,
Definitions; Article 111, Grant of' Authority, Section 5-3, Interpretation of franchise terms; Section 5-6,
Franchise applications; Article 1V, Cable Communications Administrator, Section 3-7, Cable communications
administrator’s power and responsibilities; by deleting Section 5-8, Cable communications committee’s powers
and responsibilities; by amending Article V, Franchise Conditions, Section 5-9, Franchise terms; Section 3-12,
Franchise renewal; Section 5-12.1, Forfeiture and termination; by deleting Scetion 5-13, Franchise fee; by
amending Section 3-14. Insurance; bonds; indemnity; by amending Article VI, Subscriber Fees and Records,
Section 516, Subscriber fees; Section 5-17, Books and records; Section 3-18&, Privacy protection; by amending
Article VI, System Operations, Scetion 5-19, Franchise territory; Section 5-20, System description and
service; Section 5-23, Complaint procedure; by amending Article VI, General Provisions, Section 5-27,
Discriminatory practices prehibited; by deleting Section 5-29, Liguidated damages; and by amending Section

3-30, Obtaining or attempiing o obtain cable communications service without payment; penalty,
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Chapter 5. Cable Communications

Article 1. Title, Intent and Purposes

Sec. 5-1. Title.

This chapter shali be known and may be cited as the "James City County Cable Communications

Ondinance.”™

Sec. 5-2. Intent and purposcs.

It is the intent of the county to:

{1y Promote the public health, safety and general welfare by providing for the grant of one or more

franchises for the construction and operation of a cable system;

(21 Provide for the regulation of each cable svstem by the county;

(3y Provide for the payment of fees and other valuable consideration by a franchisee to the county for the

privilege of using the public right-of-ways for constructing and operating a cable system;

(4 Promote the widespread availability of cable service to county residents wherever economically

feasible;

{5} Encourage the development of cable as a means of communication between and among the members of

the public mstitulions; and,

(6} Encourage the provisions of diverse information 1o the community over cable.



Ordinance to Amend and Regrdain
Chapter 5. Cable Communications
Page 3

Article ]I, Definitions

Sec, 5-3. Definitions.

For the purpose of this chapter, the following words and their derivations have the meanings defined below.
Words not defined are given their meaning in the Cable Act Seetionbtlofthe Cable-Aet 47-USC Seetion 552;
and if none, their commaon and ordinary meaning. When not inconsistent with the context, words used in the
present tense include the [uture, words in the plural number include the singular number; and words in the

singular sumber include the plural number. The word "shall” is mandatory and the word "may" is permissive.

Access channel shall mean any channel reserved for the transmission of non-commercial Public,
Fducational, or Governmental access programming as divected by James City County, set-aside-fornen
charge-byv-the-pranfestorchannel usage.

Administrator shall mean the cable communication administrator for James City County.

Application shall mgan a proposal to constiuct and operate a cable system within the county, transfer a
franchise. renew a franchise or modify a franchise. An application includes the initial proposal plus all
subsequent amendments or supplements to the proposal, relevant correspondence and any testimony taken in
connection with the application.

Hoard shall mean the Jaimes City County Board of Supervisors.

Cable At shall mean the Cable Communications Policy Act of 1984, the Cable Television Consumer

Protection and Competition Act of 1992, and the Telecommunications Act of 1996 (47 US.C. 521, efseq.), as
amended. the Cable-Communications-Policy-AetoF 198447 USC Section 52 otseg:
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Cable Service shall be defined herein as it is defined under Title 13,2 of the Code of Virginia, Chapler 21,
Ariicle 1.2, Sectionl 5.2-2108. 19, meaning the one-way transmission to Subscribers of (i) Video Programming
or (i} other programming service, and Subscriber interaction, if any, which is required jor the selection or use
of such Video Programming or other programming service. Cable Service does not include any Video
Programming provided by a commercial mobile sevvice provider defined in47 U.S.C. § 332(d). shallmeanthe
GRE-WRY-HANSTHSS tdeo-or-other-sropramming service-to-subsertherstopetherwith-any-subscriber

Control of a grantee or appiicant shall mean the legal or practical ability to direct the affairs of the grantee or
applicant either directly or indirectly, whether by contractual agreement or majority ownership of an economic

nierest.

Construction shall mean the physical building or installation of a cable communications system, including
attaching or laying cable, the building of head-end building or studio, or necessary towers to receive and

distribute audio, video or ather electrical signals,

Courty shall mean the County of James City, Virginia.

FOC shall mean the Federal Conununications Commission and any legally appointed, designated or elected

agent or SUcCosSsor.

Franchise shall mean and include any awthorization granted by the county in terms of franchise, right,

privilege or authority to construct, operate and maintain a system,

Franchise certificate shall mean the contract entered into in accordance with the provisions of this chapter
between the county and a grantee that sets forth the terms and conditions under which the franchise shall be
exercised. A copy of any franchise certificate that has been issued may be found in the office of the county

agforney agministeator.
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Granfee shall mean the person, firm or corporation to whom or to which a franchise, as herein defined, is
granied by the beard under this chapter. or any one who succeeds the person, firm or corporation in accordance

with the provisions of a franchise.

operation o Fa-system-r-the-counproprovidedhowever, thatatreventes-shall includebatnot-be limited 1o,

fisadrate pot including-amy-Hine extension-gharges,

Pubiic way shall mean the surface, the air space above the surface, and the area below the surface of any
public street, highway, lane, path, alley, sidewalk, houlevard, drive or other public rights-of-way, including
public utility casements or rights-of-way, and any temporary or permanent fixtures or improvements located

thercon now or hereafier.

Subscriber shall mean any person, firm, corporation, association, joint venture or other entity legally

receiving for any purpose cable service.

System shall be defined hevein as it is defined under Title 15.2 of the Code of Virginia, Chapter 21, Article
1.2, Sectionl3.2-2108 19, meaning franchisee’s facility, consisting of a set of closed transmission paths and
associated signal generation, reception, and control equipment that is desigred io provide Cable Service that
includes Video Progranmming and that is provided to multiple Subscribers within the Service Areq, except that
such term shall not inciude (1) a sysiem that serves fewer than 20 Subscribers; (ii) a facility that serves only fo

remransmit the (elevision signals of one or more television broadeast stations; (1) a facility that serves only
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Subscribers withowt using any Public Rights-of-Way, (v} a facility of a common carrier that is subject, in
whole or in part, to the provisions of Title Il of the Communications Act of 1934, as amended, 47 US.C. § 201
ot seq., except that such facility shall be considered a Cable System to the extent such facility s used in the
transmission of Video Programming divectly to Subscribers, unless the extent of such use is solely 1o provide
inferactive on-demand services; (v) any facilities of any electric utility used solely for operating its electric
sysiem. (i) any portion of a svstem that serves fewer than 30 Subscribers in any locality, where such portion
is a part of a larger system franchised in an adjacent locality; or (vii) an open video system that complies with
§ 633 of Title VI of the Communications Act of 1934, as amended, 47 US.C. § 573. shalmeana-cuble
cortmuRgations systemconsistngofantennas, cableswires, lines; fibertowers; wave guidesy laserbeamsor
any-ptherconductom-converters, MMWW@WMW%MW
of pridueinsreceivieamphias

Transfer of a frawchize shall mean any transaction in which contral of more than 50 percent of the right of
control of an owncrship or a grantee is ucquired by a person or group of persons acting in concert, none of
whom already own or control 50 percent or more of the right of control of the grantee, or the rights held by the

yrantee under a franchise certificate are transferred or assigned to another person or group of persons.

Two-way capability shall mean the two-way circuits shall be capable of transmitting effectively commercial
broadeast audio video TV-quality programming in either of two directions {both outgoing from and incoming
1 alt points of program origination throughout the system), and further means that the subseriber or any other
location shall have the capability © choose whether to respond immediately, or by sequential delay by utilizing
any type of terminal equipment whatever, by push-button code, dial code, meter, voice, video signal, or by any
other means, to any type of electronic, including, but not limited to, audio and video, electrical or mechanical

produced signal, display and/or interrogation.

Uivar shall mean a person or organization utilizing a system channel for purposes of production and/or

iransmission of material, as contrasted with receipt thercof, in a subscriber capacity.

VOOT shall mean the Virginia Department of Transportation.
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Article 111 Grant of Authority

Sec. 5-4, Requirements of a franchise.

{a} No persen, firm, company, corporation or association shall construct, install, maintain or operate a
system within the county unless a franchise has been obtained pursuant to the provisions of this chapter, and

unless such franchise is in full force and cffect.

(by A franchise authorizes use of the public right-of-ways for installing cables, wires, lines and other

factlities to operate a cable system within a specified district,

(¢} A franchise is nonexclusive and will not expressly or implicitly preclude the issuance of other
franchises to operatc cable systems within the county or affect the county's right tc authorize the use of public

right-of~ways to other persons as it determings appropriate.

{dy The nonexclusive franchise shall be in effect upon acceptance by signature and notarization of the
franchise certificate by the grantee. A franchise certificate constitutes a contract between the grantee and the
county once it is accepted by the prantee. A grantee contractually commits itself to comply with the terms,
conditions ant provisions of the franchise certificate and with all applicable laws, ordinances, codes, rules,

regulations and orders.

(¢} A franchise conveys ne property right to the grantee or right to renewal other than as may be required

by law.

() A grantec is subject to and shall comply with all applicable county, state and federal laws, ordinances,

codes, rules, regufations and orders. A grantee is also subject to the county's police power.

{#) A grantce or other person shall not be excused from complying with any of the terms and conditions of
this chapter or a franchise certificate by any fatlure of the county upon one or more occasions 10 require

compliance or performance.
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Sec. 5-5, {nterpretation of franchise terms.

(a) The provisions of this chapter shall apply to a franchise certificate as if Rully set forth in the franchise
certificate. Unless otherwise provided in a franchise certificate, the "Hee express terms of this chapter shall

prevail over conflicting or inconsistent provisions in a franchise certificate,

(b} The provisions of a franchise certificate shal! be liberally construed in order to effectuate its purposes

and objectives consistent with the chapter and the public interest.

{cy A franchise ccrtificate shall be governed by and construed in accordance with the laws of the State

Commonwealth of Virginia,

Sec. 5-6. Franchise applications.

{a) Aftcrreceiving applications for a franchise or franchise renewai, the board, after considering the legal,
financial, technical and character qualifications of the applicants, may, by franchise certificate, grant a
nonexclusive franchise creating a right to construct and operate a system within the county. A franchise may
be granted to the applicant which in the board's judgment may best serve the public inlerest, and whose
construction and financial plans and arrangements are both feasible and adequate to fulfill the conditions set
lorth in this chapter and incorporated into a franchise certificate awarded to the grantee, However, no
provision of this chapter shali be decmed or construed as to require the board to grant a franchise. The board
may award additional licenses, [ranchises or certificates of public convenience as it deems appropriate if the
board finds that the public wellare will be enhanced by such awards after a public hearing at which testimony
is heard concerning the cconomic consideration, the impact on private property rights, the impact an public

vonvenience, the public need and potential bencfit and such other factors as are relevant,

(by  Anapplication for a cable communications franchise or renewal of a franchise shall be submitted to the
bourd, or its designee, or a written application form {umished by the county, and in accordance with procedures
and schedules to be established and published by the county. The application of the grantee shall be
incorporated into the franchise certificate by reference. An application form may request facts and information

the county deems appropriatc.  Applications shall be accompanied by a nonrefundable application fee of
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$1,000.00 payable to the order of the "County of James City,"” which amount shall be used by the county to
offsct direct expenses incurred in the franchising and evaluation procedures, including, but not limited to, staff

time and consulling assistance,

(c) A grantee recciving a franchise shall, in addition to the nonrefundable application fee, pay to the county
at the time the grantee files the franchise certificate an amount, not to exceed $135,000.00, which shall be
preseribed by the board. Said payment shall be nonrefundable, shall be made to the order of the "County of
James City,” and shall be used to offset any direct costs incurred by the county in granting the franchise not
defrayed by fees forthcoming from the provisions of paragraph (b) of this section and fund the cable

administration functions listed n Article 1V.

Article 1V Cable Communications Administrator And-Citizens-Gommities

Sec. 5-7. Cable commnnications administrator's power and responsibilities.

(2} Day-to-day administration of cable television operations within the county may be assigned to a cable
comimuntications administrator, The administrator shall be designated by the county administrator and-shall
report-dhrecthy-to-the-county-administrater. The administrator's powers and tesponsibilities shall include, but
not be limited to, the following functions:

(1} Preparation Assisiing in the preparation, criteria, and reviewing applications efthe-application-formte

be—submitted—by—an—apphicant for 2 cable communications franchise; ¥ required, making

recommendations to the hoard

() Assisting in he-pr )  nvitationstobid-f franchise—establishi sopiaf o and
ranking-offranchi seations—review! . . eations ranchises-and-select
resommendationsto-the-beard:

B¥(2) Monitoring the timely performance of a grantee in making application for and obtaining all

certificates, pormits and agreements as provided in this chapter.
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4 73 Monitoring the perlormance of a grantce in meeting the construction timetablie as provided in this

chapter.

4 /4) Advising and making recommendations to the board on technical, and engineering and-polise-power

regulations for cable operations within the county.

4 (3) Cooperating with other systems, cable communications system operators and governmental units in

the development of and in the supervision of the interconnection of systems and access channels.

&) (5) Reviewing all franchise records and reports as required by this chapter ;-as-wel-as-al-franchise

23 (7) Monitoring performance of a grantee under any other terms of the franchise certificate and this

chapter and making recommendations to the board to ensure such compliance.

categories-and-a-review-of memmmrmmmm

o *.
W;.

£ Condueting-evaluatons—of-the—system—at-least-every-three—years,—and—pursuant—thereto—making

-8 78 Receiving and investigating complaints against a grantee by any person or upon direction of the

board.

R /%) Seeking recovery, if necessary, of liquidated damages in accordance with this chapter.

33 (10) Advising 8 grantee of the receipt of subscriber complaints affecting the grantee's system.
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BoerS-B-Cable-communications-committen’s- powers-and responsibilities:

whese-tap-expiresshallcontinueto-serve-untiHrssuecsssorisappointed-The-sshministeationshall-provide
statfsupportio-the-committee:

va3

*TaTalw
£

3

4
»

(by—Thee

educationalnecess-channels-of cable-televisionandany-institutional networks- that-mav-be-developed:

{2r—Enforee its-public-access guidelines-and procedures—Handfrom the time-the franchise-certifieate vests
management of a grantee's-public-aceess channelisiHa the-committee.
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61— Reviewthe J ha board-pe { by theadminis { ol ot ;
uchininistrator as-may-be-appropriate:

Article V. Franchise Conditions

Sec. 5-9. Franchise terms.

The term of an griginal franchise or any renewal shail be 15-vears from-the-date the-franchise is-accepted-by
the-gsanice—The term-of grensweddranchise-shallbe no more than 15 years,

Sec. 5-10. Notice to grantee.

The board shall not take final action at any meeting involving the review, renewal or revocation of the
granfee's franchise unfess the county has given the grantee at least 21 days’ written notice of such meeting. The

notice shall advise the graniee of the mecting's time, place and proposed action affecting the grantee.

Sec. 5-11, Franchise review,

[t shall be the policy of the county to amend a franchise upon application of the grantee, the recommendation
of the administrator, or upon the board's own motion when necessary or advisable to enable the grantee to fake
advantage of advancemuents in the state-of-the-art which will afford it an opportunity to more effectively,
efficiently or economically serve its subscribers or the county; provided, that this Section shall not be construed

to require the county to make any amendment for such purpose.
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See, 5-12. Franchise renewal.

{(7) Review by public fivaring. The board may sel the time and place of a public hearing, the purpose of
which shall be to review a grantee’s performance during the term of its franchise; to consider the adequacy of
the franchise from the standpoint of the county, the grantee, and the Federal-Commuanications-Commission

FOCU Rules for cable communications: and to determine the advisability of renewing the grantee's franchise.

(b)) Determination of compliance. The board shall hear intercsted persons at the public hearing and shall
determine whether the grantec reasonably complied with the terms and conditions imposed by this chapter and

the franchisc certificale,

{¢y  Henewal 11the board determimes that the grantee has been in reasonable compliance with the terms and
coaditions imposed by this chapfer and the franchise certificate, the board may, by ordinance, renew the
grantee's franchise certificate, with any modifications it deems desirable, for a period of thme not inconsistent
with the provisions of this chapter. The board may require a grantee to pay the county, as a condition of
renewal of the franchise, an amount which the board determines will compensate the county for those direct

expenses above normal admmistrative costs ingurred in connection with the renewal of the franchise.

{dy Right not to rerew, aoguisition. Notwithstanding the fact that the board may determine that the grantee
has been in reasonable compliance with the terms and conditions imposed by this chapter and the franchise
certificate, #t shall have the right not to renew the franchise. If the board does not renew the franchise, the
board shall have an option to the extent then permitted by existing law, to acquire the assets of the grantee's
cable (elevision system or the option to permif a succeeding grantee to acquire such assets. The-emountpaid
forsveh assets-shalilbe the-fae marketvalue of thesystem-uvofthe-expimtiondate of the Banehise-and shall-be
retpehise-which-will expire tenvears from-the aforesatdexpirationdate. The board's option to acquire the assets
of the grantee or te permit a succeeding grantee to acquire such assets must be exercised within one year from

the date of expiration.
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(e)  Service continuiry.

(13 If, pursuant to the terms and conditions of Section 3-12 and Section 5-12.1 of this chapter, the county
exercises its right not to renew the grantee’s franchise, the grantee shall, at the county’s request,
continye fo operate the system pursuant to the terms and conditions of its franchise for a period not to
excecd one year trom the expiration date of the franchise. If the county chooses to have the grantee
operate the systermn beyond the expiration date, the county shall notify the grantee no less than 90 days
prior to said expiration date. Furthermore, if the county chooses to have the grantee terminate its
operation prior to the first anniversary following the expiration date of the franchise, the county shall

notify the grantec al loast 99 days prior o the date on which service & to lerminate.

{2} During such period bevond the franchise expiration date as the grantee may be required to continue
service, the grantee may charge for its service such rates as had been in effect during the month

immediately preceding the expiration date.

fes doelsew] in-this—chapler_including-! limited_tor_liauidated _
established-i-Section-5-20(5)-herein:

(T} Swvstess remaoval, Upon expiration of its franchisg, or upon its termination or cancellation, or at such
later date as may be set by the county pursuant to paragraph {a) above, a grantee shall, if requested, at its own
expense, remove its syslem from all streets, roads and any public and private property upon which the system
had been placed. If the graniee fails to completely remove iis system within 120 days following the franchise
expiration date, the county may, at its option, have grantee's systemn removed at grantee's cost and without
liability to the county for damage caused to grantee's system during such removal,

Paragraphs (a) through (d) above shall apply to the extent not preempted by federal law,

Sec, 5-12.1. Forfeiture and termination.

{a2) In addition to all other rights and powers retained by the county under this chapter or otherwise, the

county reserves the right to forfeil and terminate a franchise and all rights and privileges of the grantee in the
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evenl of a an uncured breach of the a material term or terms-and conditions, including, but not limited to, the

following,

{1) Violation by grantee of any a material provision of the franchise or any rule, order, regulation or
determination of the county madc pursuant to the franchise and failure to cure said violation afier

notice and an opportunity to cure as provided in this chapter or the franchise certificate;

{2y A jfinding by a cowrt that a gramtee has attempted Attessptby-grantee 10 evade any material provision of

the franchise or practice any fraud or deecit upon the county or its subscribers or customers;

(3) Failure by grantee 1o begin or complete system construction or system extension as provided under the

franchise;

{4) Failure by granicc to restore service after 96 consecutive hours of inderrupted service, except when
approval of such interruption is obtained from the county; such approval shall not be unreasonably

withheld; or

(5} Any misrepreseniation by grantee of o material fact in the application for ernegetiation-of-the

franchise.

(b} A grantee shall nof be responsible for any failure to meet all or any part of the terms and conditions
under this chapter or its franchise certificate due to regulation, act of God, riot or other civil disturbance, and,
without limiting the foregoing, by any other cause, contingency or ¢circumstance not subject to its control which
prevents or hinders the grantee from operating and maintaining asystem as described herein. Grantee shall not
be cxcused by mere economic hardship ser or by inisfeasance or malfeasance of its directors, officers or

cmployees.

(¢Y If, inthe opinion of the county administrator, a breach has oceurred, then the administrator shall makea
wrilien demand that the prantee comply with any such provision, rule, order, or determination under or
pursuant to this chapter or the franchise certificate within u period of seven calendar days. [f the violation by

the grantee continues for a peried of ten days following the period set forth for carrecting the violation, the
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county administrator shall submit the matter to the board. The county administrator shall notify in writing by
certified or registered letier to the grantee at least ten days prior to the date of such a board meeting, a written
nofice of intenf to request such termination and the time and place of the meeting. Public notice shall be given

of the meeting and issuc which the board is to consider.

(d) The board shall hear and consider the issue and shall hear any person interested therein and shall

determine in its dircetion whether any violation by the grantee has occurred,

(¢} All or any portion of a franchise granted under this chapter may be terminated or suspended by the
board for failure to comply with any provisions of this chapter or the franchise certificate; provided, the county
shall first notify in writing, by certified mail, the graniee of any failure to comply with the provisions of this
chapter or the franchise certificate. The grantee shall have ten days afier the receipt of such notice fo correct
the violation or to appeal ihe proposed termination or suspension 1o the board in writing. The board shall
afford the grantee a hearing within 30 days of the receipt of such appeal. The effective dates of the suspension
or termination shall begin ten days after the notice of suspension, if not appealed, or upon writien notice from

the hoard that the appeal has been denied.

Seerdedd. Franchise-fee:

%a}wiﬂ—eenﬂdeﬁ&{wﬁv@%%&g&afm—veﬁwmeé Bereineo-grantseshall pay-quarteriy-to-thezounly-a-franelise

Getabor—and-Januar-for-the-guariers-ending-March 34 June 30-September 30 and-December-3 1. The
%mﬁmeewwmmmw%emmmmm
SWMHWW&W

staterent-of the gross mﬁﬁﬁﬂy—%}ﬁes—m—(ﬁbe—%&h wthe-3 é&y&ﬁh&e&kﬁéﬁ%m&&%&»&%&i@%ﬂg—e&eﬁ&&aﬁewwim

t—ta-the-event-that-umy-pirment-i1s-not-made-en-er-beforethe-required-dater the-eounty-shall-assess-a
penatv-oten-pereent of theamewnt-due-plus-nterest o such-paymentsc-from-the due date st the-nnnual rate-of
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18-percent—Shouldegalactonbe required-to-eorrect-suoh-fee(s); penalties-and-interost-the-eounty-also-shall

Sec. 5-14. Insurance; bonds; indemnity.

{ay  Unless otherwise provided in a franchize cortificate, A% af the time of filling an application for a
franchise, the applicant shall obtain, pay all premiums for, and deliver to the county written evidence of
pavment of premiums and originals of bid bond or bonds running to the county with good and sufficient
surefies in the amownt of $30,000.00, and in a form acceptable to the county 1o protect the county from all
damages or losses arising {rom the failure of the applicant, if selected as a grantee, (o aceept the franchise in

conformity with this chapter and the substance of the proposal as submitted by the applicant.

{(by Unless otherwise provided in a franchise certificate, Bpen upon the granting ot a franchise and within
30 days following the filing of the franchise certificate, and at all times during the term of the franchise,
including the time for removal of facilitics or management as a trustee as provided Tor herein, a grantee shall
ebtain, pay alt premiums for, and deliver to the county written evidence of payment of premiums and originals

of the following:

(17 A general comprehensive public lability policy or policies indemnifying, defending and saving
harmless the county. its officers, boards, commissions, agents or emplovees from any and all claims by
any person whatsoever {including the costs, defenses, attorney fees and interest arising therefrom) on
account of injury (o ar death of a person or persons occasioned by the operations of the grantee under
the franchise herein granted pursuant to this chapter or alleged to have been so caused or occurred, with
arninimum liability o $1,000,006.00 per personal injury or death of any one person and $2,000,000.00

per personal injury or death of any two or more persons in any ong occurrence.

(2) A property damage insurance policy or policies indemnifying, defending and saving harmiess the
county, its olficials, boards, commissions, officers, agents, and employees from and against ali claims

by any person whatsocver (including the costs, defenses, attorney fees and inferest arising therefrom)
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(5

{c}

for property damage occasioned by the operation of the grantee under the franchise herein granted
pursuant to this chapter, or alleged to have been so caused or occurred, with a minimum liability of
$500.000.00 for property damage to the property of any one person and $1,000,000.00 for property

damage to the property of two or imore persons in any one OCCUFrence,

A performance bond or bonds running (o (he county with good and sufficient surety approved by the
county afforney conditioned npon the faithful performance and discharge of the obligations imposed by
this chapter and the franchise certificate from the date of the franchise certificate, including, but not
limited to, faithful compliance with the construction timetable proposed by the grantee in its application
as incorporated info the franchise certificate. The bond shall be in the amount determined necessary by
the county, based upon review of the grantee and its application, and shall be set forth in the franchise
certificate. The amount of the bond may be reduced by 50 percent when regular subscriber service is
availablc 1o more than 50 pereent of the occupied dwelling units with the primary service areas
specificd in the franchise certificate as certified by the cable communications administrator to the
board; and may be {urther reduccd by an additional 80 percent when regular subscriber service is
avaifuble 1o morc than 90 percent of the oceupied dwelling units within the primary service areas
specified in the lranchise cortificate as certified by the administrator to the board. The county's rightto
recover under the bond shall be in addition to any other rights retained by the county under this chapter

and other applicable law,

Unless otherwise provided in o franchise certificate, the “Phe bonds and all insurance policies called for

Lierein shall be in a forn satisfactory (o the county attorney. Cancellation provisions, where permitted, shall

require 30 days written notice of any canceliation to both the county and the grantee. The grantee shall, inthe

event of any such cancelfation notice, obtain, pay all premiums for, and file with the county original

replacement bonds or policies within 15 days following receipt by the county or the grantee of any notice of

cancetlation.

{«)

The county may require in a franchise certificate coverage and amounts in excess of the above

minimums where reasonably necessary in view ol the grantee's greater exposure to liability. The county may,

from time-to-time, require that insurance coverage be broadened or increased if it is reasonably determined by
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the county that such adjusiments fo coverage are necessary to reflect inflation or changing circumstances

relative to Habllities.

(¢) A grantee shall, at its soke cost and expense, indemnify and hold harmless the county, its officials,
boards, commissions, officers, agents and employees against any and all claims, suits, causes of action,
proccedings, and judgments {or damage arising out of the operation of the cable communications system under
the franchise. These damages shall include, butl not be limited to, penalfies arising out of copyright
infringements and damages arising out of any failure by a grantee to secure consents from the owners,
authorized distributors or icensees of programs to be delivered by the grantee’s cable communications system
whether any act or omission complained of is authorized, allowed or prohibited by the franchise. Indemnified
expenses shall include, but not be limited to, all cut-ofepocket expenses, such as costs and attorney's fees, and
shall also include the reasonable value of any service rendered by the county attorney or his assistants or any

employees of the county.

(N No grantee shall permit any policy or bond to expire or approach less than 30 days prior to expieation
without securing and delivering to the connty a substitute, renewal or replacement policy or bond in

conforming with the pravisions of this chapter,

{2) The county may require bends and insurance policies described in this section to run to the benefit of

both the county and other governmental units located and/or operating within the county

See. 5-15. Transfer of franchise.

{23 Wo rransfer of owncership or contre] of a franchise shall take place, whether by force or voluntary sale,
leasc, mortgage, assignment, encumbrance, or any other form of disposition, without prior notice to and

approval by the hoard.

(b} Nosuch consent shall be required for a transfer in trust, mortgage or other instrument of hypothecation,
i whole or in part, to secure an indebtedness except when such hypothecation shall exceed 73 percent of the

fair market value of the property used by the prantee in the operation of its system. Prior consent of the board,



Ordinance to Amend and Reordain
Chaptor 5. Cable Communications
Page 20

expressed by resolution, shall be required for such transfer and said consent shall not be withheld

unreasonably.

)

Prior approval of the board of the transfer of a franchise shall be required. By its acceptance of a

franchise certificate, a grantee specifically grants and agrees that any such fransfer oceurring without prior

approval of the board shall constitute a violation of its franchise by the grantee.

Article V1. Subscriber Fees and Records

See. 5-16, Subscriber fees.

()

(2}

(4)

If a grantee is subject to rate regulation pursuant to federal law:

Subscriber rates during the first four years of the franchise shall be specified in the franchise certificate.
The rates so specified shall not, excepi as otherwise provided herein, be increased without the consent

ol the board.

After the first four years of the franchise, subscriber rates shall, subject to the provisions of this chapter,

become unregulated,

The board, at any time, may adopt an ordinance, to be effective at any time following the

aforcmentioned four-year period, regulating subscriber rate.

Except as may be otherwise provided in the franchise certificate, a subscriber shall have the right to
have its service disconnected without charge: such disconnection shall be made as soon as practicable
and in no case later than 30 days following notice to the grantes of same. No grantee shall enter into
any agrecment with a subscriber which imposes any charge following disconnection of service, except
for reimbursement for converters not tetuened and reconnection and subsequently monthly or periodic

charges which shall be no greater than charges for new customers,
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(b) All charges to subscribers shall be consistent with a schedule of fees for all services offered by a
grantee. Changes in the fee schedule shall not take effect until at least 60 30 days after notification of same is

delivered to the administrator.

(e} (¢) This section shall not prevent a grantee from refusing service to any person because the grantee's

prior account with that person remains due and owing.

Sec. 5-17. Books and records.

(a) Unless otherwise provided in a franchise certificate, a A grantee shall, within 30 days following the
acceptance of a franchise, and within 30 days of the change of ownership of three percent or more of the
outstanding stock or equivalent ownership interest of a grantee, furnish the county a list showing the names and
addresses of persons owning three percent or more of the outstanding stock or equivalent ownership interest of
grantee. Such a list shall include a roster of the grantee's officers and directors (or equivalent managerial

personnel) and their addresses.

(b) Unless otherwise provided in a franchise certificate, a A grantee shall file annually with the
commissioner of the revenue, no later than 90 days after the end of the grantee's fiscal year, a copy of a

complete financial report applicable to the James City County Cable operation, including an income statement
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applicable to its operations during the preceding twelve-month pericd, a balance sheet, and a statement of its
prapertics devoled to cable sysiem operations, by calegories, giving its investment in such properties on the
basis of original cost, less applicable depreciation. This report shall be centified as correct by an authorized
officer of the graniee and there shall be submitied along with it such other reasonable information as the county
shall request with respect to the grantee's propertics and expenses related to the system within the county. The
county shall have access to records of financial ransactions for the purpose of verifyving burden rates or other
indirect costs prorated to the system. The grantee’s accounting records shall include sufficient detail as may be
necessary o provide the county with the information needed to make accurate determinations as to the

financial condition of the system.

(c) A grantee shall retain such books and records, in any reasonable form, for a period up io ef netless-than
five vears. The county shall have the right to extend the retention period through the term of any renewed

franchise.

(di  An annual independently audited financial statement may be requested by the administrator to be
received by the county noe later than 120 days after requested. The expense of the audit shall be borne by the
grantee. Such audited financial statements must be requested at least 60 days prior to the end of the grantee’s

fiscal year.

{c} Copies of all petitions, applications, communications and reports submitted by a grantee to the FCC,
Sceurities and Exchange Commission or any other federal or state regulatory commission or agency having
jurisdiction in respect to any matters affecting cable communications operations authorized pursuant to the

franchise shail be provided simulianeeusty 10 the county upon request.

(1) Unless otherwise provided in a franchise certificate, a A prantee shall have available for public
inspection maps, plats and permanent records of the location and character of all facilities constructed,
including underground facilites. Such maps, plats and permanent records shall be updated within 9¢ days of
any canstruction by the grantee. All record maps shall be at a scale of one inch equals two hundred feet (17 =
200"). A prantee shall join the Miss Utility of Virginia Asscciation. The construction, extension and
modernization of plan shall be available for public inspection during normal business hours at the local

business office of the grantee.
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Sec. 5-18. Privacy protection.

A grantee shall comply with all applicable federal and state privacy laws, rules, and regulations.

Article VII. System Operations

Sec. 5-19. Franchise territory.

(a) A franchise is for the territorial limits of the county. A grantee shall furnish to the county as part of its
formal application for a franchise a map of suitable scale showing all highways and public buildings. The map
shall indicate the primary service areas to be served and, upon approval by the county, shall be incorporated

into the franchise certificate. The map shall clearly delineate areas where the system is available and areas

where expansion of the system is planned. thefoHewing:
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(1) The primaryservic o withinthe-franehis , ; ho-sys " Lablo-and
srtetion sehedleforrmaki s servi able.—Any-differential i the s

2y—Atreas-withinthe-franchise terriiop-butoutside the primascservice-area-whereexiension of thesyster

othersimil o5, hicl d receivesesd . ho i ) les

3 rh) Within 30 days of the etlective date of'its franchise, grantee shall diligently pursue all efforts to obtain

all necessary certificates, permits and agreements which are required to constroct and operate a system in the
county, Within 90 days of reccipt of such certificates, permits and agreements, a grantee shall commence
construction ofthe system. Thereafter, construction shall proceed at such rate 5o as to make service available
to all members of the public desiring such service at the earliest possible time. The construction program shall
follow the schedule set forth in the franchise cedtificate. If construction does not begin within 12 months of the

effective date of the francluse, the franchise certificate shall be canceled.
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) fc) A prantee shall notify the county in writing [3 days prior to the date on which initial construction of
its system will commence. Thereafter, a grantee shall file quarterly written reports with the county within 30
days aficr the end of each calendar quarter, informing the county of the grantee's construction progress. Such
reports shall indicate the number of miles of system and include maps setting forth areas made operational
during the current quarler and any potential delays which the grantee is aware of which could prevent the

completion of the system within the required period.

23 /d) Nothing in this section shall provent a grantee from constructing the system earlier than planned.
However, any delay in the system construction beyond the times specified in the plan timetable shall require, it
so requested in writing by the administrator, application to and consent by the board. The county may not
unreasonably withhold consent when a grantee has shown good cause for the delay, but the county may attach
reasonable condidions 1o cnsure performance. The schedule and maps shall be updated whenever substantial

changes become necessary.

€ re) A pgrantee shall not be responsible for any failure to meet all or any part of the construction schedule
deadlines duc to act of God, riot or other civil disturbance, and, without limiting the foregoing, by any other
cause, contingency or circumstance not subject to its contro! which prevents or hinders the construction of the
system deseribed herein.  [f construction is delayed or prevented by any of the circumstances set forth
hereinabove, a grantee shall notify the county ia writing within ten days afier the occurrence of any act or ten
days after the terminatiou of any continuous act and request that the time of completion of the project be
extended for a stated penod. 1 the board agrees, an extension shall be granted in whole or in part. Refusal of

the board 1o agree 1o an exiension shall be {inal,

44 (7} A grantee shall intcrconnect origination and access channels of the cable system with any or all other
cabie systems in the adjacent areas upon the dircctive of the county. The grantee shall cooperate with any
interconnection corporation, repional interconnection authorify or city, county, state or federal regulatory
agency which may be hercafter cstablished for the purposes of regulating, financing or otherwise providing for
The interconnection of cable systems beyond the boundaries of the county. A grantee may be excused from

interconnecting if the operator of the cable facility to be interconnected or the franchising authorities in other
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jurisdictions refuse to reach a reasonable agreement regarding such interconnection, Graniee may charge a

third pariy for the cost of such interconnection,

¢ g} Upon the direction of the county, a grantee shall upgrade its cable communications system if
neeessary to meot the future cable-related community needs and interests, taking into account the cost of
meeting such needs and interests, the technical reliability of the existing system. the unamortized investment in
the existing system, and whether the upgrade would preseut an unreasonable financial burden to either the

grantee or iis subscribers,

Sec. 8-20, System description and service,

{a) Application for a franchise may include proposals for the provision of public education, local
sovernment, and leased access channels limited not only to video but alse including audic, FM and data
channels. Such proposals by a grantce may be incorporated into the franchise certificate granted and, to the
extent so incorporated, shall subject the grantee to the following minimum requirements. Unless otherwise
provided in any applicable franchise certificate or amendment thereto, a grantee shall have no control over

the content of aeeess cable cast programs.

¢23—TFhe public-aceesschannelisyshall-be-made-mvatlableto-provided programming-of a-loeal regionatex
national nature-to connbyresidents-as-determined by-thecable communicationscommittee—The grantee
achimistratosprionr-o theactivation-of the channels) desianed to-prohibit-the presentation-of-anx
vertisi . e i loof c il ; s inetuding

X idecent-matter-and-rules permitiing puble-inspecti of-the-names
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adept-operating—tles-forthe-education-aecess-channelis)-to-be-filed-with-the-administrator-priorte
E“xtipa{-iaﬁ ESFE]’!EEE‘! sh b4 ; .‘, a0 '.‘ Beapraseinin :- SHH-a9n "_;u' 1514 i . d o3 >

" et sk ] los under which-cl L eapacin-dedi iopubl .
and-educational-accessmav-be-used by the-srntes-when-i-is-notbeinpused for-access-purposes:

3 (b Unless atherwise provided in a franchise certificate, a 4 grantee shall provide without charge one
service outlet activated for regular subscriber service o each fire station, public school, police station, puhlic
library, and such buildings used for public purposes as may be designated by the county; provided, that if it is

necessary o extend a grantec's trunk or feeder lines more than 300 feet solely to provide service to any such
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school or public building, the county shall have the option either of paying grantee's direct costs for such
extension in excess of 300 foct or of releasing the grantee from the obligation to provide service to such
building. Furthermore, a graniee shall be permitted to recover from any public building owner entitled 1o free
service the grantee's actual cost for any additional converters required and direct cost of installing, when
requested to do so, more than one outlet, or concealed inside wiring, or a service outlet requiring more than
250 [ect of drop cable: provided, howcever, that a grantee shall not charge for the provision of regular
stbscriber service to the additional service ouilets so installed in public schools, police stations, fire stations,
public librarics, and eeunty government offices in addition to any such other facilities as are specified in the

grantec’s franchisg certificate.

& () A system shall be capable of two-way communications, as defined by Section 5-3{1}, on at least four

channels.

tey idi A grantee shall comply with the Federal Emergency Alert System regulations, 47 CF.R Sec, 76, Part

1, as amended. In the event of a state or lpcal emergency, the Emergency Alert System shall be remotely
activated as set forth in the Virginia Emergency Alert System plan. icorporate-tnte-its-systern-the-capability
wehichwill_permi ottt ¢ eridet] i . £ allch §
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See. 5-21. Construction standards.

{a} In the maintenance and operation of a system In the county and in the course of construction or
additions to its Facilities, a grantee shall proceed 5o as to cause the keast possible inconvenience to the general
public. Any opening or abstruction in the streets or other public places made by a grantee in the course of its
operations or in the operations of Its successors or assigns shall be approved by permit by VDOT and shall be
puarded and protected at all times by the placement of adequate barriers, fencings or boardings, the bounds of

which during period of dusk and darkness shall be designated by warning lights of approved types.
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{by  Whenever a grantce shall take up or disturb any pavement, sidewalk or other improvement of any street,
avenug, alley, highway, or other public place, the sane shall be replaced and the surface restored in as good
condition as before entry within 48 hours after completion of the grantee’s work. Upon failure of a grantee to
make such restoration witlun such time, or to begin such restoration within such time, if the restoration cannot
be made within such tune, or upon the grantee’s delay of more than 24 hours in the continuation of a restoration
begun, the county or VDOT may serve upon the grantee nofice of intent to cause restoration to be made, and
unless the grantee, within 24 hours after receipt of such notice, begins or resumes the proper restoration, the
county or VDOT may cause the proper restoration to be made, including the removal of excess debris, and the

reasonable expense of same, as itemized, shall be paid by the grantee upon demand by the county or VDOT.

{c) A grantee’s transmission and distribution system, poles, wires and appurtenances, and underground
conduit installations, shall be lecated, constructed and maintained so as not to endanger or interfere with the
lives of persons or interfere with any improvements or additions the county or VDOT may deem proper to
make from time to time, or Lo unpnecessarily hinder or obstruct the free use of the streets, alleys, bridges or other
public property: removal or relocation of any part of a grantee's transmission and distribution to avoid such

terference shall be at the grantee's cxpense.

{(dy A grantee shall have the right, insofar as the county's title or rights allow it te grant said rights, to use
the public ways in the county in order to construct, install and maintain any poles, conduits, cables or other
facilities necessary fo provide cable communications services. The rights of use granted are limited to use
which does not unreasonably inrerfore with either the county's or the public's use of said right-of-way or with

the usc of public utility eascments.

(ey In all locations of the county where any of the cables, wires, or other like Tacilities of public utilities are
placed underground, a grantee shall place its cables, wires or other like facilities underground. In case of new
construction or property development where utilities are to be placed underground, the developer or property
owncr shall give the grantee(s) reasonable notice of such construction or development and of the particular date
on which open trenching will be available for grantee’s installation of conduit, pedestals and/or vaults, and
laterals to be provided at grantce's expense. Grantee(s) shall also provide specifications as needed for

trenching. Costs of trenching and casements required to bring service to the development shall be borne by the
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devcloper or property owner; except that if a grantee fails to install its conduit, pedestals and/or vaults and
laterals within five working days of the date the trenches are available, as designated in the notice given by
the developer or property owner, then should the trenches be closed after the five-day period, the cost of new

trenching shall be borne by that grantee.

(f} A grantee shall have the authority 1o rim trees on public property &t its own expense as may be

niecessary 1o profect its wires and [lacilities, subiect to the regulation, supervision and/or direction of the county.

{g} A grantee shall, on the request of any person holding a building moving permit or a permit fo move an
oversized load ssued by VIDOT, temporary raise or lower its wires to permit the moving of buildings or
oversized Ioad. The expense of such temporary remaval, raising or lowering of wires shall be paid by the
person requesting the same, and a grantee shall have the authority to require such payment in advance. A

grantes shall be given not less than 48 hours' advance notice to arrange for such temporary wire changes.

Sec. 5-22, Qperational requirements and records.

() A grantee shall consirucy, operate and maintain the cable television system subject to full compliance
with the rules and regulations, including applicable amendments, of the FCC and all other applicable federal,
state or county laws and regulations. The system and all its parts shall be subject to inspection by the county

and the county reserves the right to revicw a granteg’s construction plans prior to construction.

(b} A grantce shail exercise its best effort to design, construct, operate and maintain the system at all times
so that signals carried arc delivered to subscribers without material degradation in quality {within the
limitations imposed by the technical state-of-the-art}).

Sec. 5-23. Complaint proccdure,

(2} The administraior is designated by the county as having primary responsibility for the continuing

administration of the franchisc and implementation of complaint procedures.
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(b} A grantce shall kave maintain-an-office-inthe-county—which-shall-be-epen-at-least-duringall-usual
bshess- hours-4:00-a.m—o-5:00-pomcir-having a publicly listed local telephone;-and-sheail-be so operated that

complaints and requests for repairs or adjustments may be received on a 24-hour basis each day of the year,

{¢y A grantec shall maintain a repair and maintenance crew capable of responding to subscriber complaints
or requests for serviee, excepting initial installation, within 24 hours after receipt of the complaint or request.

N charge shall be made to the subscriber for this repair service.

{d) A grantee shall establish procedures for receiving, acting upon and rescelving subsceriber complaints to
the satisfaction of the subseriber. A grantee shall furnish a notice of such procedures to cach subscriber at the
time of initial subseription to the system. In the event that 3 customer complaint is not resolved fo the mutual
satisfaction of the customer or the grantee. either the customer or the grantee may request that the matter be

presented to the administrator for a hearing and resolution.

(e) A granice shall keep a maintenance service log which shal! indicate the nature of each service
complaint, the date and time it was received, the disposition of said complaint, and the time and date thereof.

This log shall be maintained for rwo vears and shall be made available for periodic inspection by the county.

Sec. 5-24. Tests and performance mogniforing.

When there have been complaints made or when there exists other evidence which, in the judgment of the
adminisfrator, casts doubt on the reliability or quality of cable service, the county shall have the right and
authority to compel a graniee to test, analyze and report on the performance of the system. Such report shall be
delivered to the administrator no later than 14 days after the administrator formally notifies the grantee and
shall include the following information: the nature of the complaints which precipitated the special tests; what
gystem compenent was tested, the equipment used, and procedures employed in said testing; the results of such

tests: and the method in which said complaints were resolved.
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Article VIII. General Provisions
Sec. 5-25. Franchise validity,
A grantee shall agree, by the aceeptance of the franchise, to accept the validity of the terms and conditions of
this chapter and the tranchisc certificate in their cntirety and that it will not, at any time, proceed against the
county in any claim or proceeding challenging any term or provision of this chapter or the franchise certificate

as unreasonable, arbitrary or void, or that the county did not have the authority to impose such term or

conditions.

Sec. 5-26. Rights reserved to the county.

The county hereby expressly reserves the foliowing rights:

{1} To excreise its governmental powers, now or hereafter, to the full extent that such powers may be

vested in or granted to the county.

{2y Te adopt, in addition to the provisions contained hereip and in the franchise certificate and in any
existing appiicable ordinance, such additiona! regulations as it shall find necessary in the exercise of
its police power.

Se¢. 5-27. Diseriminatory practices prohibited.

A grantee shall not, as to rates, charges, services, service facilities, rules, regulations, employment, or in any

ather respect, make or grant any undue preference or advantage to any party, nor subject any party to any

prejudice or disadvantage.  Fhis-Seetion-shat-net-prohibit-the—nepotiation—ofrates—with-commereial

See. 5-28, Landlord-tenani relationship.

(2 Ne landlord shall:
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(11 Interfere with the installation of cable communications facilities upon his praperty or premises, except

that a landiord may require:

a. That the instailation of cable communications facilities conform to such reasonable conditions
as are necessary to protect the safety, function and appearance of the premises, and the
convenience and well-being of other tenants;

b. That the cable communications company or the tenand or a combination thereof bear the entire
cost of the instaliation, operation or removal of such facilities; and

That the cable communications company and the tenant agree to indemnify the landlord for

"If':

any damage caused by the installation, operation or removal of such facilities,

(2)  Demand or aceepl payment from any fenant or any cable communications company in any form in

exchange for permitting cable communications service on or within his property or premises,

(3) Discriminate in rental charges, or otherwise, between tenants who receive cable communications

service and those who do not.

(by Rental agreements and leases exccufted prior to the effective date of this article may be enforced

notwithstanding this section.

{ey  Nocable communications company may enter into any agreement with the owners, lessees or persons
controlling or managing buildings served by a cable communications company, or do or permit any act that
would have the cffect, directly or indirectly, of diminishing or interfering with existing rights of any tenant or

ather occupant of such building to use or avail himself of master or individual antenna equipment.

H Y " .’. P S y " M T4+ - mm
srnottits-betpe-irthe nature-abbiguidated damases—Fhe condtiensforand amounts-ofsuch-damagesare listed
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3 Forfai bt lans indicatineexpectad-datesof installati .. the s

$200-00-per-day-
{3 r—For-failure-to-complete conshruction-and-nstalistion-of the-system-within-the-required-timeHmils—

See. 5-30. Obfaining or attempting to cblain cable communications service without payment; penalty.

(2) It shall be unlawful and constitute a misdemeanor for any person to obtain or attempt to obtain, for
himself or for another, cable communications service by the use of any false information or in any case where

such service has been discontinued by the supplier and notice of disconnection has been given.
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(by Itshall be unlawiul for any person to obtain or attempt to obtain cable communication service by the
use of any scheme, device, means or method, or by a false application for service with intent to avoid payment

ol fawlul charges therefor.

(¢)  The word "notice,” as used in paragraph, (a) hereof, shall be notice given in writing to the person to
whom the service was assigned. The sending of a notice in writing by a receipted delivery system, and the
actual signing of the receipt 1or said notice by the addressee, shall be prima facie evidence that such notice was

duly received.

(d)  Auny person who violates any provisions of this sectionsifthevalue-bedess-than-$1606.00 shall be guilty

LA

Mark .;5?/
Chairman, Hoar Supervisers

of a Class | misdemeanor.

SUPERVISOR VOTE
ATTEST: KENNEDY AYE
“ GOODSON AYE
MOGLENKRON AYE
W“M\/ TCENHOIR AYE
Rabert €. Middaugh 7 JONES AYE
Clerk to the Board [/

Adopted by the Board of Supervisors of James City County, Virginia, this 22nd day of March, 2011,

ChpsAamend ord



