
ADOPTED 
OCT 11 Z016 

ORDINANCE NO. 116A-41 Board of Supervisors 
James City County, VA 

AN ORDINANCE TO AMEND AND REORDAIN JAMES CITY COUNTY CODE, CHAPTER 11 , 
HEALTH AND SANITATION, REPEALING ARTICLE IV, SMOKING, BY DELETING SECTION 11-
25, PURPOSE AND INTENT; SECTION 11-26, DEFINITIONS; SECTION 11-27, SMOKING 
PROHIBITED IN CERTAIN PUBLIC PLACES; SECTION 11-28, DESIGNATED SMOKING AREAS; 
SECTION 11-29, WHERE SMOKING IS NOT REGULATED; SECTION 11-30, POSTING OF SIGNS; 
SECTION 11-31 , REGULATION OF SMOKING IN PRIVATE PLACES OF EMPLOYMENT; 
SECTION 11-32, VIOLATIONS AND PENALTIES, SECTION 11-33, ENFORCEMENT; SECTION 11-
34, OTHER APPLICABLE LAWS AND POLICIES; AND SECTION 11-35, SEVERABILITY. 

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 11 , 
Health and Sanitation, is hereby amended and reordained by repealing Article IV, Smoking, by deleting 
Section 11-25, Purpose and intent; Section 11-26, Definitions; Section 11-27, Smoking prohibited in certain 
public places; Section 11-28, Designated smoking areas; Section 11-29, Where smoking is not regulated; 
Section 11-30, Posting of signs; Section 11-31 , Regulation of smoking in private places of employment; 
Section 11-32, Violations and penalties, Section 11-33, Enforcement; Section 11-34, Other applicable laws 
and policies; and Section 11-35, Severability and by reserving Article IV, Sections 11-25 through 11-35. 

See. 11 lS. PHrf)ase aed ieteet. 

Chapter 11. Health and Sanitation 
Article IV. Smalaeg Reserved 

Based on a substantial aocly of scientific e11idence and on the 1986 Report of the Surgeon General 
entitled, "The Health Consequences of Invol-umary Smoking," James City Col:Hlty hereay acknowledges 
that passively inhaled toaacco smoke poses a potential health haZ'iard. The purpose of this article is to protect 
the pualic health, safety and welfare ay regulating the smoking of toaacco in designated public places and 
places of employment in a fflailller that recognil'ies the competing interests of smokers and nonsmokers, and 
the eurdens imposed on persons in control of regulated places. The regulations contained herein are 
intended to ae viewed as miniHJ:Um standards and shall not ae construed as limiting, in any mar.ner, the 
authority of persons in control of public places or places of employment to implement more stringent 
standards applicaele to the particular estaalishment or place of employment. 

(Ord. No. 116A 19, 9 4 90) 

See. 11 l€i. DefiBitiaes. 

The follo·Ning »vords and phrases shall, for purposes of this article, have the meanings respectively 
ascriaed to them: 

Bar or leunge area. Any estaalishment or portion thereof where one can consume alcoholic ae•"erages 
and/or hor d'oeuvres, aut excluding any such estaelishment having taeles or seating facilities where, in 
consideration for payment, meals are sen,ed. 

Educa#enal facility·. AHy auilding used for instruction of enrolled students, including, aut not limited 
to, a+i;' day care center, nursery school, public or private school, college, university, medical school, law 
school or 11ocational school. 
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Heelth eere faeility. Aay office, illStih:ltioe, buildieg or ageecy required to' be liceesed ueder Virgieia 
l&N, iecludieg, but eot limited to, hosf)itals, clieics, eursieg homes, hoffles for the agieg or chroeically ill, 
SUflen'ised livieg facilities, or ambulatory ffl:edical aed surgical ceeters. 

Persen. Aey flersoe, firm, flaFtRershifl, associatioe, corf)oratioe, comf)aay or orgaHizatioe of aey 
kffi&.. 

Privete werkplaee. Aay office or vrork area which is eot OfleR to the flublic ie the eormal course of 
busieess e1rnef)t by iedividual ievitatioe. 

Preprieter. The o'nreer or lessee of the flUblic fllaee vffio ultimately eoetrols the activities withie the 
flublic fllace. The term "flrOf)rietor" iecl1:1des corfloratioRs, associatioes, f)arteershifls aHd iRdiYid1:1als. 

Puhl-ie eenrey'€fftee er puhl-ie l'ehieli!. Aay air, laRd er water Yehicle used fer the mass traHspertatieR 
of flersoes ie ietrastate tr&,rel fer coffif)eesatioe, iecl1:1dieg, but eot limited to, aBJ' aiFfllaee, traie, b1:1s or 
beat that is eot subject to federal smokieg regulatioes. 

PHhlie plaee. Aay eeelosed, iedeor area 1:1sed by the geReral fll:lblic, iecl1:1diRg, but Rot lifflited to a-BJ' 
buildieg oweed or leased bJ' the eommoewealth er aBJ' ageRcy thereof er a-BJ' ce1:1Rty, city or towe, flublic 
coeveyaece or fll:lblic vehicle, resta1:1raet, educatioeal facility, hosf)ital, eursieg hoffle, other health care 
facility, library, retail store of 15,000 square feet or mere, auditeri1:1m, areRa, theater, m1:1seum, coecert 
hall, or ether area l:lsed for a performaHce or ae trn:hibit of the arts or scieeces, or a-BJ' meetiRg rooffl:. 

Reetcmrent. ABJ' buildiag, structl:lre or area where food is w;ailable for eatieg OR the flremises, ie 
ceesideratioR for f)aymeet, havieg seatieg for SQ or ffl:ore patroes, e1rnl1:1diRg aBJ' seats ie a bar or leuege 
area or seats iR a-BJ' seflarate rooffl: of a restauraHt '>v-hich is used e1£elusi1;ely for pri'1ate faectioes. 

Smek~ er emek-ing. The carryiRg or holaieg of a lightea fllfle, cigar or cigarette of aHY kiRa, er aHY 
other lighted sfflokieg equiflmeet, or the lightiRg, iehalieg or e1£halieg of a pifle, cigar or cigarette of a-BJ' 
kffi&.. 

Theater. Aey iRaoor facility or a1:1aitorium OfleR to the flul3lic, \v-hich is flrimarilj' used or Elesigaed 
for the fll:lFflOSe of e1£hiaitiag a-BJ' fflotioR pictrae, stage proauctioe, musical recital, aaece, lectl:lre or other 
sifflilar flerformaHce. 

(Ord. No. 1 leA 19, 9 4 90) 

See. 11 2'7. Smel{iHg 1n·ehihited in eeFtaiH puhlie plaees. 

(a) It shall ae uelwt'1fal for aey flersoe to smoke ie a-BJ' of the followieg public places: 

( 1) Elevators, regaraless of caflacity; 
(2) IRaoor service liRes aHEl cashier areas; 
(3) Cofflmoe areas iR educatioRal facilities, iecll:laieg, aut Rot limitea to, classrooms, hallways, 

libraries, auaiteriums, pualic meetiRg rooms aHa other facilities; 
(4) Hosflital emergeecy rooms; 
(5) Local er aistrict health tlef)artmeets; 
(6) DesigRatea eo smokiRg areas iR a-BJ' el:lilEliegs oweeEl or leasea ay the commea-v1ealth or a-BJ' 

ageRcy thereof, the couety, the school eoara or the James City Service Authority; 
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(7) Polling rooms; and 
(8) Sehool b1:1ses and other fll:lblie eonveyanees or fll:lblie vehieles. 

(b) The flrof)rietor or fflanager shall designate reasonable no sffloking areas, eonsidering nat1:1re of the 1:1se 
and si:;~e of the b1:1ilding, in the follovling fllaees: 

(1) Retail and ser11iee establishrnent of 15,000 SE)-l:lare feet or more serviag the general fll:lblie, 
inel1:1ding, b1:1t not limited to, def)artfflent stores, groeery stores, drag stores, elothing stores and 
shoe stores; 

(2) Rooms in whieh a fll:lblie meeting or hearing is being held; 
(3) Plaees of entertainment and e1:1ltl:lfal faeilities, inel1:1ding, b1:1t not limited to, theaters, eoneert 

halls, gyffiBaSil:lffl:s, a1:1ditori1:1ms, other enelesed arenas, art galleries, libraries and ffll:lse1:1ms; 
(4) IHdoor faeilities Hsed for reereational p!iff)Oses; 
(5) Other fll:iblie fllaees; and 
(6) Any restoorant as defined in this artiele. 

(Ord. }fo. 116A 19, 9 4 90) 

See. 11 28. Designated smoking areas. 

The f)roprietor or f)ersea who maaages or otherwise coatrols any bHilding, struetl:lfe, space, place or 
area ge'rerned by this artiele in whieh smekiag is aet otherwise f)rohibited fflay designate roeffls er areas 
ia •,yhieh smekiag is permitted as follows: 

( l) Desigaated Sffloking areas shall aot eneempass so m1:1eh ef the b1:1ilding, struetl:lre, space, plaee 
or area open to the p!iblie that reasonable no smoking areas, considering the natl:lfe of the 1:1se 
and size efthe b1:1ilding, are net f)rovided; 

(2) Desigaated smekiag areas shall be separated to the extent reasonably practieal from these 
re ems er areas entered by the pl:lblie in the aorfflal 1:1se of the particHlar bHsiness er iastirutiea; 
and 

(3) In designated smoking areas, ventilatiea systems and existing flhysical barriers shall be Hsed 
whea reasoaably f)raetieal to miaimize the f)ermeatiea of Sffloke into ao sfflekiag areas. 
Hewe';er, this article shall aot be eeastrHed as requiriag flhysieal medifieatiens or alteratieas to 
aRJ' strnetl:lre. 

(Ord. l'fo. 116A 19, 9 4 90) 

See. 11 29. Where smoking is not regulated. 

This artiele is not intended to reg1:1late smokiag in the folle·i'ling fllaees or WI:der the follo·Ning 
eoaditioas: 

(l) Bars aad loHage areas; 
(2) Retail tobaece stores; 
(3) Restoorants, confereaee er meetiag rooms, and pl:lblic or pri11ate assembly roeffls while these 

plaees are beiag Hsed e3tel1:1si'rely for f)rivate fanetieas; 
(4) Offiee or work areas whieh are aot entered by the fll:iblie ia the aermal GOHrse of bHsiHess or Hse 

of the premises; 
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(5) Areas of eaelosed shopping eeaters or malls that are e1cteraal to the retail stores and are l:lsed by 
el:lstomers as a rol:lte of tra-vel from one store to another, Emd that eoasist primarily of wallnvays 
and seating aeeomrnodatioas; and 

(e) Lobb~, areas of hotels, motels and other establishments open to the pl:lblie for overnight 
aeeommodatioa. 

(Ord. No. lleA 19, 9 4 90) 

See. 11 30. Posting of signs. 

(a) Any person who owns, manages or otherwise eoatrols any bl:lildisg or area is whieh smokisg is 
regl:llated by this artiele shall post sigss eosspiel:lol:ls to pl:lblie view statisg "Smokisg Permitted" or 
"No Smokiag" (or a siga aisplayiag the isternatioaal "}fo Smokiag" symbol, eossistiag of a pietorial 
representative of a bl:lrsiag eigarette eselosed is a red eirele with a red bar aeross it). Restal:lfaBts 
subjeet to the provisioss of this artiele shall post sigss eosspiel:lol:ls to pl:lblie view at or sear eaeh 
pl:lblie estraaee stating "}fo Smokisg" or "No Smokisg 8eetios AYailable." Prist on Sl:leh sigss shall 
be at least oae iseh is height and the iateraatiosal symbol, if l:lsed, shall h&;e a eirele of at least fol:lf 
isehes is diameter. 

(b) "No Smokisg" sigas may, bl:lt are sot req-l:lired to, eostais laagl:lage that smokisg is prohibited by 
ordisaaee and that violatios of the so smokisg prohibition is a violatioa p1:1sishable by a fiae of 
$25.00. 

(Ord. }fo. l leA 19, 9 4 90; Ord. }lo. l leA 24, 2 l 93) 

See. 11 31. Regulation ofsmoltieg iR fJR\'ate fJlaees of emfJloymeet. 

(a) Asy employer v,zho owtls or operates a bl:lsiaess is the eol:lf!ty m~' regl:llate smokisg is the work 
plaee, proYided: 

(1) 8l:leh regl:llatios does sot violate the provisioss ofaey writtes agreemeat betweea employer and 
employees; and 

(2) A total baa oa smokiag shall sot be esforeed by the employer l:lBless a majority of the affeeted 
employees vote to approve the baa or s1:1eh baa is prior eoaditfoa of employmeat iB aa 
employmest eostraet. 

(b) This artiele shall sot affeet ao smokisg polieies established by employers prior to the effeetive date 
of this artiele. 

(Ord. No. 1 leA 19, 9 4 90) 

See. 11 32. Violatioes aetl peealties. 

(a) It shall be l:l:Blawful for ~, persos who owBs, manages, operates or othervrise eoatrols the l:l:Se of~, 
premises Sl:lbjeet to the prohibitioas or restrietioss of this artiele to fail to eomply with its provisioss. 
Aey persos who violates the proYisioBs ofthis artiele shall be sl:l:bjeet to a ei';il pesalty of $25.00. 
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(b) It shall be l:lfllawful for a-R-)' person to smoke in a-R-)' area prohibited or restrieted by the provisions of 
this artiele. Any person 'NffO eontinl:les to smoke in a no smoking area after aeing asked to refrain 
from smoking shall ae sl:llJjeet to a eivil penalty of$25.00. 



Ordinance to Amend and Reordain 
Chapter I I. Health and Sanitation 
Page 6 

(Ord. No. l leA 19, 9 4 90) 

See. l l 33. Enfureement. 

(a) Any eitizen who desires to register a eomplaint under this artide may eontaet the poliee department 
or offiee of building safety and permits who may initiate eivil enforeement. 

(b) The direetor of building safety and permits or dul)' authorized designee shall perform an e'1aluation 
for eomplianee with all requirements of this artide while an establishment is undergoing otherwise 
mandated inspeetions. The direetor of building safety and permits or duly authorized designee ma;' 
issue a eivil summons for any Yiolation under seetion 11 32(a). 

(e) The poliee department may iss1:1e a eivil summons for any Yiolation under seetion 11 32(b). 

(Ord. }Jo. l leA 19, 9 4 90; Ord. }Jo. I 16A 24, 2 I 93; Ord. }Jo. I leA 39, 7 26 11) 

See. t l 34. Other applieable laws and pelieies. 

This artiele shall not be interpreted or eonstrned to permit smoking where it is otherwise prohibited 
or restrieted by other applieable statutes and ordinanees, or the polieies of individual establishments. 

(Ord. }Jo. 11 eA 19, 9 4 90) 

See. t t 3§. SeYerability. 

If aR)' part, seetion, subseetion, sentenee, dause or phrase of this artiele is fer any reason deelared to 
be 1:1neonstitutional or invalid, s1:1ch judieial deeision shall not affeet the \'alidit)' of the remaining portions 
of this artiele. 

(Ord. No. 11 eA 19, 9 4 90) 

Secs. 11~2] - 11-40. Reserved. 

Bryan J. 
Clerk to 

MCGLENNON 
LARSON 
ONIZUK 
SADLER 
HIPPLE 

e 
hairman, Board of Supervisors 

VOTES 
A YE NAY ABSTAIN 17 -
~ 

v 
~ 

A ted by the Board of Supervisors of James City County, Virginia, this 11th day of October, 
2016. 

Smoking-ord 




