
Planning Commission Agenda 
November 5, 2001, 5:00 p.m. 

1. Roll Call 
2. Minutes - October 1, 2001  
3. Development Review Committee Report (Separate Attachment)  
4. Planning Commission Consideration 
 A. Six-Year-Secondary Road Plan  
 B. Initiation of Consideration of Amendments to the Zoning Ordinance - Resolution 
5. Public Hearings 
 A. Case No. Z-05-01. Ford's Colony Amendment to the Proffers 
 B. Case No. Z-5-00. New Town Office Building  
 C. Case No. SUP-20-01. James City Energy Park - Electrical Generator Plant  
 D. Case No. SUP-21-01. Johnston Dental/Medical Clinic 
 E. Case No. SUP-19-01. Williamsburg Landing Property Expansion 
 F. Case No. Z-4-01/SUP-17-01/MP-4-01. Prestonwood at Williamsburg 
 G. Case No. SUP-18-01. Waltrip Cellular Tower  
 H. Case No. SUP-22-01. JCSA - Desalinization Plant  
 I. Case No. Z-3-01/SUP-19-01. New Town - Sections 2 & 4 
5. Planning Director's Report 

6. Adjournment 
 

http://www.jamescitycountyva.gov/pdf/pcpdfs/pc2001/110501/minutes.pdf
http://www.jamescitycountyva.gov/pdf/pcpdfs/pc2001/110501/4b_res.pdf
http://www.jamescitycountyva.gov/pdf/pcpdfs/pc2001/110501/dir_rpt.pdf


A REGULAR MEETING OF THE PLANNING COMMISSION OF THE COUNTY OF JAMES CITY,
VIRGINIA, WAS HELD ON THE FIRST DAY OF OCTOBER, TWO-THOUSAND AND ONE AND
A JOINT MEETING WITH THE BOARD OF SUPERVISORS WAS HELD ON THE SECOND DAY
OF OCTOBER, TWO-THOUSAND AND ONE, AT 7:00 P.M. IN THE COUNTY GOVERNMENT
CENTER BOARD ROOM, 101-C MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA.

1. ROLL CALL ALSO PRESENT
Martin Garrett Leo Rogers, Deputy County Attorney
Don Hunt Greg Dohrman, Assistant County Attorney
Wilford Kale Marvin Sowers, Planning Director
Joe McCleary Paul Holt, Senior Planner
Joe Poole Benjamin Thompson, Planner
Peggy Wildman

2. MINUTES

Upon a motion by Joe Poole, seconded by Wilford Kale, the minutes of the September 5,
2001, meeting were approved by unanimous voice vote.

3. DEVELOPMENT REVIEW COMMITTEE (DRC)

Joe Poole gave the report stating that the DRC reviewed one case prior to tonight’s
meeting for a conceptual plan for 7 residential lots in the Stonehouse Development.  He stated
the DRC voted to recommend preliminary approval of this case. 
 
4. CASE NO. Z-5-00. NEW TOWN OFFICE BUILDING

Paul Holt presented the staff report stating that the applicant had been working with the
New Town Design Review Board to finalize design detail of the project and that the applicant had
requested a deferral of this case until the November 5, 2001, meeting.  Staff concurred with this
request and recommended deferral.

Martin Garrett opened the public hearing.  There being no speakers, this case was
deferred and the public hearing remained open.

5. CASE NO. Z-4-01/SUP-17-01. PRESTONWOOD AT WILLIAMSBURG CROSSING.

Paul Holt presented the staff report stating that the applicant had requested a 30-day
deferral of this project.  Staff concurred with this request and recommended deferral.

Peggy Wildman asked if the main issue of concern of staff was the proposed use.

Paul Holt stated the proposed use was a concern and deferred to Marvin Sowers for
additional comment.

Marvin Sowers stated there were a number of issues from proffers to basic submittal
requirements.

Joe McCleary said that he met with Karen Drake, the planner assigned to this case, and
encouraged other members to meet with her.  He added that this application was not an
uncomplex issue.

Martin Garrett opened the public hearing.  There being no speakers, the public hearing



remained open and this case deferred to the November 5th meeting.

6. CASE NO. Z-5-01. FORD’S COLONY.

Ben Thompson presented the staff report stating the applicant had requested deferral of
this application.  Staff concurred with the applicant’s request for deferral.

Martin Garrett opened the public hearing.  There being no speakers, the public hearing
remained open and this case deferred to the November 5th meeting.

7. CASE NO. SUP-2-01. JCSA: ROUTE 5 WATER MAIN INSTALLATION.

Ben Thompson presented the staff report stating the applicant requested the special use
permit for the installation of a 12" water main and two pressure release valves to begin along the
Seventh Day Adventist Church’s east property line and extend to Route 5 within the VDOT right-
of-way to St. George’s Hundred’s eastern property line.  Staff found the proposal to be consistent
with the Comprehensive Plan and with previous actions taken by the Board.  Staff recommended
the Commission approve this special use permit with the conditions as outlined in the staff report.

Joe Poole asked if the new line would be installed south of the pavement of Route 5 and
what would happen to the existing 8" line.

Chris Dawson stated the portion of the water line that was within the right-of-way within St.
George’s Hundred would remain in service and that the Service Authority would be abandoning
the area that ran between Route 5 and Robertson Street between the houses.

Martin Garrett opened the public hearing.

There being no further speakers, the public hearing was closed.

Wilford Kale made a motion to approve this application with the conditions as outlined in
the staff report.  His motion was seconded by Peggy Wildman.  In a roll call vote, motion passed
(6-0).  AYE: Poole, Wildman, Hunt, McCleary, Kale, Garrett (6); NAY: (0).

8. CASE NO. Z-3-01/SUP-19-01. NEW TOWN - SECTIONS 2 & 4.

Paul Holt presented a brief overview of this project and its current status. He stated staff
recommended deferral of any action until the November 5, 2001, meeting with tonight serving as
an introduction and the beginning of the public hearing.  He stated the application before them
was to rezone approximately 80 acres from R-8, Rural Residential, with proffers to Mixed Use, with
proffers.   He stated that Sections 2 & 4 were two of 13 Sections identified on the overall master
plan for New Town and approved by the Board of Supervisors in 1997.  He gave a brief history
of the process which had brought these Sections to the Commission tonight.  He also summarized
the current outstanding issues that the applicant was working on which included: final adjustments
to the master sewer and stormwater management plans; final proffers to mitigate recreation,
library, transit, and school and water impacts; finalize design plans and right-of-way issues for
Ironbound Road; consideration of housing diversities; final update to the Fiscal Impact Study; and
determining ownership and basic design elements of the Civic Green and other open spaces.  He
stated that at the November 5th meeting, staff would be providing updated project proposal
information, proffers as submitted as well as an evaluation of those proffers, and an evaluation
of the traffic study and the fiscal impact study.

Martin Garrett opened the public hearing.



Alvin Anderson of Kaufman and Canoles, together with his partner Paul Gerheart, and
representing New Town Associates, a combination of the Endowment Association of the College
of William and Mary and C.C. Casey Limited Company gave a history of how the New Town
development progressed since it beginnings in 1995 into the proposal being presented tonight.
He spoke of the development of Monticello Avenue Extension, the archeological digs that were
a subject of great interest, great study, and great expenditure of funds, all in accordance with the
James City County archeological policies.  He continued by speaking on the 1997 rezoning that
resulted in the Courthouse portion being zoned MU and the remainder being zoned R-8, with
proffers.  He stated at that time, a master plan was approved with particular densities and uses
and said that the densities and uses proposed for Sections 2 and 4 of New Town were identical
to those previously approved in the original master plan.   He continued his presentation speaking
on the Net Fiscal Impact projections to the County and how the master plan of this proposed
project dealt with a more urban and humanistic approach to design and how it was practical from
an economic and infrastructure standpoint and it was environmentally responsible.  He concluded
by introducing Paul Milano, a partner with Cooper, Robertson and Partners in New York and the
winner of the design competition that resulted in the adoption of the current New Town plan. 

Paul Milano gave an overall history on the vision of the design from its beginning, during
the design competition, to where it was today.   He spoke on the Civic Green that served as a
setting for the new Courthouse, the natural wetlands that gave shape to the development in
defining the neighborhoods, the civic use area, the village square as the focal community meeting
place, and the mixed use Town Center.  He continued his presentation with a history of how this
type of development, known as “New Urbanism,” began in the early eighties primarily on the fame
of a town called Seaside, FL, developed in 1979.  He also noted historic localities, such as,
Savannah, GA; Charleston, SC;  Alexandria, Richmond, and Williamsburg, VA, that have this type
of design development.  He concluded by saying that the purpose of all the aspects of this
development was to inspire and encourage a sense of community in which everyone knows and
supports one another and feels safe within the community. 

Martin Garrett stated that from the beginning he liked the concept and the vision but he had
some concern.  He commented on Paul Milano’s presentation and felt they were being presented
a picture where people could walk to commercial interests, but did not believe there would be
enough of a population to substantiate the commercial interests and asked how  were they  going
to generate the demand for them to be there in the first place.

Paul Milano stated that clearly the commercial interests at New Town would have a
regional draw because of its location with Monticello and Ironbound Roads.  He said there would
be sufficient parking for people to come and walk from shop to shop, as well as the people who
live within New Town.  He believed that the success of the commercial interests would depend on
a regional draw.

Martin Garrett stated that much of the commercial interests in Savannah, Charleston, and
Williamsburg were not self-contained but came from tourism.  He asked Paul Milano to speak
about Celebration in FL. 

Paul Milano said that Celebration gets a fair amount of traffic from curious observers but
by and large, the market that has supported Celebration was the local market.  He stated that
certainly, the local home buyers, working families, and retirees support the area.   

Martin Garrett asked what the population was at Celebration.

Paul Milano said he did not know the total population and that it was much larger than the
area he showed on the slide.  He stated there were three villages and it’s population range was



four to five thousand people, at this time.

Don Hunt asked if this was a support unit for Disney World, a place where employees live.

Paul Milano stated that some employees do live there but the market for Celebration had
to compete with the Orlando housing market.  He added that Celebration did not rely  or depend
on  a specific group of people.  He said there was so much interest in the beginning that they held
a lottery for the first phase of development with more people than lots.  He also noted that
Celebration has lead the real estate market since its inception in 1994.

Martin Garrett stated his concern was that New Town would develop as something that was
wanted very much but would eventually go more towards residential simply because there wouldn’t
be a significant demand to justify the commercial interest.  He commented on the Monticello
Shopping Center down the road and felt that residents of New Town would do a lot of shopping
there as opposed to shopping in New Town.

Paul Milano said that was a question for the marketers and developers of New Town and
that as an architect, he wanted to see this place function as best as it can, including it economic
viability.  He felt it was a question of choosing the right type of retail and commercial activity that
would set itself apart from a more typical shopping center.

Don Hunt stated that an area like Merchant Square in Williamsburg works because it has
a large captive population of the college students and faculty.  He said something like New Town
did not have a core population and it would need something that would cause people to gravitate
to that commercial area.

Paul Milano felt that New Town would have a lasting effect if it is done right and it would
be a place that would be revered as a place that people would want to come to live or visit.  He
said  Williamsburg is attractive as a retirement community, it has a university, there is interest in
developing more opportunities for research and development, and there are the tourist attractions
of Colonial Williamsburg and Busch Gardens.  He said he did not have all the market research and
was not sure if it was fully researched but these were solid design principles that would encourage
a viable community.

Martin Garrett felt Paul Milano’s presentation was something that has not been presented
by the proponents before in that they state that New Town was to be self-contained and Paul
Milano was stating that it could not be viable unless it had outside support.  He said he agreed
with Paul Milano.  

Joe McCleary agreed in some way with Martin Garrett but said he was also familiar with
an area in northern Virginia called Reston and to a certain degree there is a mixture back and forth
and some trade that comes in from the outside but, by and large, Reston feeds upon itself.  He
said he was impressed by the amount of commercial and retail activity that can be supported
generally by the population that lives there.

Martin Garrett said his concern was that the people who market New Town would, in 10
to 20 years from now, come back to the Planning Commission and say they can’t support the
commercial interest and ask to go toward more residential.  

Paul Milano believed that the guidelines and master plan have to be flexible enough to shift
with changing time, as long as the principles in that vision can be maintained.  



Joe McCleary asked if within this community there were covenants to guide them so when
there is mixed use development close togther there would be an assurance that everyone would
be a good neighbor to everyone else.

Paul Milano stated that the guidelines were fairly general and broad in their scope and they
try to set the parameters and ground rules.  He said as the plans become more developed, they
are fine tuned by the Design Review Board.  He also said there were ways through business
development initiatives, homeowner associations that occur as separate entities that can insure
other rules and regulations that would foster good neighbor approaches.

Joe McCleary asked about the 1.7 persons per unit figure that the applicant had estimated
since the units ranged from 1,500 sq. ft. up to 2,500 sq. ft. and felt that the population would be
greater than 1.7 on average.

Alvin Anderson said the units ranged from 1,100 sq. ft. to 2,250 sq. ft. and the 1.7 per unit
was from the County Parks and Recreation figures which anticipates so many people from multi-
family units which this project was based upon.

Joe Poole commented that he had continued to be impressed by this project because it
represented real innovation in our community and complimented the applicant and those who were
involved from various sectors of the community considering what could have been there by right.
He stated he was concerned about the planning and sensitivity to some of the existing residents
to the northeast of the property and ask the applicant to address those issues.  He also requested
a graphic showing what trees would remain.

There being no further speakers, the case was deferred to the next meeting and the public
hearing remained open.

9. PLANNING DIRECTOR’S REPORT

 Marvin Sowers stated there would be a balloon test on October 10th from 8:00 to 9:00 a.m.
at the site for a cellular tower located at the airport and encouraged Commission members to
come out and view the test.  He noted one had been was done previously and it was quite visible
from Route 199, Kingspoint, and other areas. 

Marvin Sowers stated the Board had directed Development Management to develop a
Cash Proffer Policy for the Board to consider on October 9th.  He said copies of the report would
be sent to the Commission members.

Marvin Sowers concluded by stating there would be a joint special meeting with the
Commission and Board on October 2nd at 7:00 p.m.   He handed out a prepared draft
agenda for the meeting and asked members to notify him if they had additional items they wished
to discuss.

Joe Poole informed the Commission members that he was the Commission’s
representative to visit an electrical generation facility in New England on October 10th and 11th and
would supply any information he obtained to the members.

10.  ADJOURNMENT

There being no further business, the October 1, 2001, meeting was recessed at



approximately 8:35 p.m. to the October 2, 2001, joint meeting. 

11. JOINT MEETING OF BOARD OF SUPERVISORS/PLANNING COMMISSION

On October 2, 2001, the Planning Commission met in a joint meeting with the Board of
Supervisors to discuss such topics as Cash Proffers and the JCSA water policy.  Also presented
at the meeting was the 2001 Planning Commission Annual Report.

____________________________ ___________________________
Martin A. Garrett, Chair Marvin Sowers, Secretary



























R E S O L U T I O N

INITIATION OF CONSIDERATION OF AMENDMENTS TO THE ZONING ORDINANCE

WHEREAS, the Planning Commission of James City County, Virginia, is charged by Virginia Code §15.2-
2223 to prepare and recommend to the Board of Supervisors various land development plans
and ordinances, specifically including a zoning ordinance and necessary revisions thereto as
seem to the Commission to be prudent; and

WHEREAS, on January 28, 1997, the Board of Supervisors adopted the 1997 Comprehensive Plan;  and

WHEREAS, in order to make the Zoning Ordinance more consistent with the Comprehensive Plan, public
review and comment of draft amendments is required, pursuant to Virginia Code §15.2-2285;
and

WHEREAS, the Planning Commission is of the opinion that the public necessity, convenience, general
welfare, or good zoning practice warrant the consideration of amendments.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of James City County, Virginia,
does hereby request staff to initiate review of Section 24-71 (Building Face Signs) of the
Zoning Ordinance to add a provision where the Planning Director may allow a building face
sign for industrial uses in the Planned Unit Development - Commercial (PUD-C) District to
exceed 60 square feet. The Planning Commission shall hold at least one public hearing on the
consideration of amendments of said Ordinance and shall forward its recommendation thereon
to the Board of Supervisors in accordance with law.

                                                                     
Martin A. Garrett
Chair, Planning Commission

ATTEST:

________________________________
O. Marvin Sowers, Jr.
Secretary

Adopted by the Planning Commission of James City County, Virginia, this 5th day of November,
2001.











Rezoning 5-00
New Town Office Building
Staff Report for the November 5, 2001, Planning Commission Public Hearing

This staff report is prepared by the James City County Planning Division to provide information to
the Planning Commission and Board of Supervisors to assist them in making a recommendation
on this application.  It may be useful to members of the general public interested in this
application.

PUBLIC HEARINGS Building C Board Room; County Government Complex

Planning Commission: October 1, 2001; November 5, 2001; December 3, 2001     7:00
p.m.

Board of Supervisors: January 2002 (Tentative)

SUMMARY FACTS
Applicant: Mr. Vernon Geddy, III

Proposal: Rezone the property from R-8, with proffers and M-1, to B-1,
General Business, with proffers to allow for the construction of a 5-
story office building

Location: At the intersection of Monticello Ave and Ironbound Road Relocated

Tax Map ID: A portion of parcel (1-3E), (1-50), (1-2A) and (1-53) on the James
City County Real Estate Tax Map No. (38-4)

Primary Service Area: Inside

Existing Zoning: R-8, Rural Residential and M-1, Limited Business/Industrial

Comprehensive Plan: Mixed Use

Surrounding Zoning: North: across Monticello, are undeveloped parcels zoned R-8. 
West: the Route 199/Monticello interchange. 
East: the New Quarter Industrial/Office Park and other mostly
vacant parcels zoned M-1. 
South: the Mount Pleasant Church (zoned R8), a vacant parcel, and
the Ironbound Road mini-storage, which are on property zoned B-1,
General Business.

Staff Contact: Paul D. Holt, III Phone:  253-6685

STAFF RECOMMENDATION

The applicant has continued to work with the New Town Design Review Board (DRB) to finalize
design details of this project. That process is still on-going and, subsequently, the applicant has
requested a deferral until the December 3, 2001, meeting. Staff concurs with the applicant’s



request and recommends deferral.

Attachment: Deferral request letter





Special Use Permit 20-01; Height Limitation Waiver 1-01
James City Energy Park - Electrical Generation Plant
Staff Report for the November 5, 2001, Planning Commission Public Hearing

This staff report is prepared by the James City County Planning Division to provide information to
the Planning Commission and Board of Supervisors to assist them in making a recommendation
on this application.  It may be useful to members of the general public interested in this
application.

PUBLIC HEARINGS Building C Board Room; County Government Complex

Planning Commission: November 5, 2001    7:00 p.m.
Board of Supervisors: November 27, 2001 (Tentative)

SUMMARY FACTS

Applicant: Mr. Alvin P. Anderson and Mr. Gregory R. Davis on behalf of James
City Energy Park, LLC

Land Owner: Greenmount Associates, LLC

Proposal: Construct an electrical generation plant

Location: The southern most end of Blow Flats Road

Tax Map ID: A portion of parcel (1-47) on the Tax Map page (59-2)

Primary Service Area: Inside

Existing Zoning: M-2, General Industrial

Comprehensive Plan: General Industry

Surrounding Zoning: This property is surrounded by other M-2 zoned land

Surrounding Development: North: Wal Mart Distribution Center
Single family homes (stick-built and manufactured)

South: The idled BASF property
East: Other undeveloped property of Greenmount
West: The Shouse Construction Company

Staff Contact: Paul D. Holt, III Phone:  253-6685

STAFF RECOMMENDATION

With the attached SUP conditions, staff finds that possible negative impacts from the proposed
facility will be mitigated to the greatest extent possible. With the proposed conditions, staff also
finds the proposal will not negatively impact adjacent property or surrounding uses. Staff also finds
the application consistent with the Comprehensive Plan and that the application meets the Zoning
Ordinance criteria for the granting of a height limitation waiver. Staff therefore recommends
approval, subject to the attached conditions. 



SUP-20-01; HW-1-01. James City Energy Park
November 5, 2001

Page 2

Description of the Project

Electrical Generation Plant

Mr. Alvin P. Anderson and Mr. Gregory Davis have applied for a special use permit to allow for the
construction of an electrical generation facility on approximately 53 acres located at the southern
most end of Blow Flats Road. “Electrical generation facilities,” public or private, are specially
permitted uses on property zoned M-2, General Industrial.

The company interested in developing the site is James City Energy Park, LLC (“JCEP”). JCEP
is a Virginia-based company established for the sole purpose of developing this project. The two
lead developers in JCEP are Standish Energy, Inc., and the Landcraft Corporation. Standish
Energy is a Massachusetts-based corporation formed in January, 2000, to develop power projects
in the United States. Standish Energy currently has seven projects under development and its
principals have over 60 years of power plant experience. Landcraft Corporation is also a
Massachusetts-based company and was formed in 1985 by an individual with over 20 years of
development experience. Landcraft is a participant in four of the Standish Energy projects. JCEP’s
equity funding partner is El Paso Power. The El Paso Corporation is the fourth largest U.S. energy
company with an enterprise value of $50 billion.

Specifically proposed is a nominal 540 mega-watt (“MW”) power plant. The fuel source will be
Natural Gas with low sulfar oil as a back up fuel. The power will be produced using “Combined-
Cycle” advanced technology. The process is shown on the enclosed graphic. Plants using this
type of technology are 40% more fuel efficient than traditional power plants. The plant will use two
“F” class gas turbines, two heat recovery steam generators, one steam turbine, and cooling will
come from a wet mechanical draft cooling tower.

Effective January 1, 2002, electrical power in the Commonwealth of Virginia will become
deregulated. According to a recent article by the Washington Post, 15 U.S. power companies want
to take advantage of this deregulation and have applied to build 21 power plants across the State.
The four closest to James City County are proposed “peaking” plants in Charles City County, and
Louisa County, and combined-cycle plants also in Louisa and in Brunswick County. Combined-
cycle plants generate electricity for regular daily needs, while peaking plants generate electricity
only for use on high-demand days.

The site is located within the Greenmount Industrial Park and adjacent to the Wal Mart Distribution
Center. The site is ideally located for the applicant for a number of reasons: the presence of
existing high-power distribution lines, existing Virginia Natural Gas (VNG) and Combined Natural
Gas (CNG) pipelines, the presence of the Colonial pipeline, existing potable water and sanitary
sewer lines, and close proximity to the Hampton Roads Sanitation District (HRSD) plant (to be
discussed in further detail below). The site is also located within the James City County Enterprise
Zone.

The applicant proposes constructing the facility on approximately 53 acres, which would be
subdivided out from a larger parcel. However, only about 23 acres would be used for the plant and
for the accessory uses and structures. The remaining 30 acres would be used for buffer areas
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(including a minimum of 200 foot buffer around the perimeter of the site).

Developing an electrical generation plant requires many studies and approvals. In addition to the
Special Use Permit and Height Limitation Waiver requested from the County, JCEP must also file
for an interconnection study with Dominion Virginia Power (for using their existing lines and grid
network), complete interconnect studies with the two competing Natural Gas companies, complete
wetlands delineation and archaeological studies, initiate air quality and stormwater permitting
activities with the Virginia Department of Environmental Quality (DEQ) and request a “Certificate
of Public Convenience and Necessity” from the State Corporation Commission (SCC). Also, on
a Federal level, the air quality permit must meet Environmental Protection Agency (EPA)
standards (the EPA standards are delegated to DEQ for inclusion into their permitting process).

Should the special use permit be approved, the applicant anticipates being through the permitting
process and through the construction phase (approximately 18-24 months) in time to begin
commercial operation in March, 2005.

The facility, if approved, is expected to have 25-30 operating staff over 2-3 shifts.

Petroleum Storage Facility

As mentioned, the proposed plant would be fueled primarily with Natural Gas. This raw material
would be delivered to the site via underground pipeline connections from either Virginia Natural
Gas (VNG) or Combined Natural Gas (CNG). Both companies have existing pipeline networks in
close proximity to the site. However, there may be brief periods when the natural gas is
unavailable. In these times, a secondary fuel source is needed. For this particular plant, the back-
up fuel proposed is low sulfar oil.

One particular advantage of the Greenmount site is that this back up fuel can be delivered via
underground pipeline and not by truck. A connection would be made to the Colonial pipeline which
would deliver the oil to petroleum storage tanks on site.

The two proposed petroleum storage tanks would be generally located at the rear of the site. Each
tank would be 78 feet in diameter, 58 feet tall and would hold a combined storage capacity of
approximately 7.0 million gallons. The tanks would be located inside an earthen berm, designed
to contain spills in the event of a leak. The design of the safety berm is subject to local approval
and is based on local, State and Federal safety standards. In staff’s opinion, the size of these
tanks are much larger than what would normally be used as an accessory use to an industry.
Therefore, the application that is currently before you is also a special use permit request for a
petroleum storage facility. “Petroleum storage facilities” are specially permitted uses on M-2 zoned
property. 

The applicant anticipates having to switch to oil back up no more than 30 days a year. Oil use
would not be continuous for the 30 days however, but would be used on much more of an
intermittent, disbursed schedule, and all as based on the contract with the gas company. 

Air Emissions
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In analyzing the proposed Greenmount site and the specific JCEP proposal, the applicant’s
environmental consultant found the following: 

1. James City County is in an area that meets all ambient air quality standards.  The addition
of the JCEP project will not change the attainment of these air quality standards.

2. The proposed project will install Best Available Control Technology (BACT) to limit air
emissions from the facility.  

3. The air quality impacts of the JCEP facility will comply with all U.S. Environmental
Protection Agency (EPA) and Virginia Department of Environmental Quality (DEQ)
regulations.  A detailed dispersion modeling analysis will be submitted with the air permit
application, which will demonstrate the project complies with ambient air quality standards.

The project will employ Best Available Control Technology (BACT) to control air emissions.  BACT
controls for the project will include the following: 

1. Dry-low NOx (nitrogen oxides) combustors to reduce NOx emissions from the combustion
turbines.

2. Selective catalytic reduction (SCR) to further reduce NOx emissions from the combustion
turbines and the supplementary fired heat recovery steam generators (HRSG).

3. Utilizing natural gas as the primary fuel to limit emissions of NOx, SO2 (sulfur dioxide) and
PM/PM10 (particulate matter).

4. Good combustion practices to limit emissions of CO (carbon monoxide) and VOCs (volatile
organic compounds) will also be used.

Staff has sent the applicant’s air quality information to our own consultant for review, but as of this
writing do not yet have a response. However, as mentioned previously, air emissions are subject
to strict scrutiny and review and approval from the Virginia Department of Environmental Quality
and the EPA.  

Based on the information presented, the proposed SUP conditions, and based on the additional
State permits that must be obtained, staff finds that air quality and emissions impacts will be
adequately mitigated.

Odor

The applicant has stated that this facility will not have any odor emissions. Staff has confirmed this
statement with field visits to two other existing plants. At both plants, no odor was present. Staff
finds that odor will not be an impact. 

Noise
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The applicant had a consultant model the anticipated noise level that would be generated from
this plant at its location on the Greenmount tract.

The Commonwealth of Virginia does not have specific regulations on noise limits, but rather,
delegates that authority to the locality. In the absence of such State standards, the applicant’s
consultant looked at noise limit regulations from surrounding states. In Kentucky and Tennessee,
there is likewise no noise control legislation. In West Virginia, the allowable limit is 80 decibels
(dBA) at the property line. In the District of Columbia, the limit is 65 dBA at the property line. In
North Carolina, the limit is 60 dBA at the property line and in Maryland, the limit is 55 dBA.

JCEP has elected to adopt this lower standard (55 dBA) as the noise limit for the proposed facility.
Therefore, the facility would be designed such that no noise level exceeding 55 dBA would be
heard at the property line of any nearby residence on Blow Flats Road. As mentioned, all homes
on Blow Flats Road are on property zoned M-2. 

The attached graphic shows the anticipated sound levels.

A “decibel” is a measure of sound level. The higher the decibel, the louder the sound. Also, the
decibel scale is based on an exponential logarithm, not a linear one. Therefore, sounds with larger
decibels are, generally, exponentially louder, and sounds with smaller decibel levels are
exponentially quieter, rather than “twice as loud” or “half as quiet.” The following chart equates
sound levels to commonly heard noises.

dBA Noise Source Noise Effect 
150 Jet takeoff (25 M) Eardrum rupture 
140 Aircraft Carrier Deck 
130 Earphones at high level, Jet takeoff (100 M) 
120 Thunderclap, Live Rock Music, Chain Saw Human Pain Threshold 
112 Rock Band (average)
110 Steel Mill, Riveting, auto horn at 1 M
100 Jet takeoff (305 M), Outboard motor, Serious hearing damage (8 hrs) 

power lawn mower, motorcycle, farm 
tractor, jackhammer, garbage truck 

90 Busy urban street, diesel truck, food blender Hearing damage (8 hrs) 
84 Diesel truck at 50 feet
80 Garbage disposal, dishwasher, average factory, Possible Hearing damage

freight train (15 M) 80 
70 Freeway Traffic at 15 M, vacuum cleaner, Annoying

living room TV 
60 Normal conversation in restaurant, office, 

background music
55 Air conditioner condenser at 3 feet
50 Quiet suburb, conversation at home Quiet
40 Library
30 Quiet rural area
20 Whisper, rustling leaves Very Quiet
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10 Breathing
0 Threshold of hearing

The closest residence to the JCEP property line is approximately 230 feet, and the facility itself
will be setback from the property line almost 500 feet. Therefore, based on the information
presented, and with the proposed SUP conditions, staff finds that noise impacts will be sufficiently
mitigated and will not negatively impact any existing residential structure.  
Indeed, with the proposed use, staff finds that noise levels would be substantially lower than with
many other by-right uses allowed on M-2 property (notice the noise level for diesel truck). For
comparison, a list of permitted M-2 uses is attached to this staff report. Staff believes that passing
truck traffic (associated with other uses off Blow Flats Road) and truck traffic from other existing
adjacent uses would create significantly more noise than the proposed power plant. 

Traffic

As stated above, the plant is expected to generate 25-30 operating staff. Staff finds that the daily
operating traffic generated from the proposed plant (approximately 120 vehicle trips per day) will
not negatively impact Blow Flats Road. 

The significant traffic will come from construction activity. The applicant has stated that the
construction period may last 18-24 months. 

The first 3-5 months involves site preparation, including the erection of temporary facilities,
establishing lay-down space and parking, and laying the underground utilities. The second phase
ranges from 6-8 months and includes finalizing the site grading and construction of the building
and equipment foundations. The next phase (approx. 6 months) involves the erection of structural
steel. Finally, installation of the balance of the equipment, piping, wiring, and ducts is done. The
remaining time involves the final check out, testing, and commissioning of the plant.

According to the applicant, peak construction traffic could consist of 400-600 workers. Access to
Route 60 would come from Blow Flats Road. Blow Flats Road is a substandard State Road that
does not meet current VDOT construction standards. The road handles truck traffic from the
Branscome Borrow Pits, traffic from the Shouse Construction Company, traffic from several uses
within the Skiffes Creek Industrial Park, and traffic from several residences along the road.

Blow Flats Road intersects with Route 60 at a sharp angle and the right hand turn leading from
Blow Flats Road, shown on the Master Plan, has never been constructed. Again, staff does not
believe the operational traffic will have a negative impact on Blow Flats Road or on Route 60. Staff
does believe, however, that construction traffic will negatively impact the road. 

Given that this proposal is only a special use permit, and not a rezoning, staff is limited in drafting
conditions which address off-site impacts on Blow Flats Road and Route 60. The attached
proposed SUP conditions attempt to mitigate impacts to Blow Flats Road.

Water Usage

JCEP anticipates its potable water needs based on 12 persons per shift working three, eight hour
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shifts a day. Based on a standard domestic water demand calculation, 300 gallons of water per
day will be required.

Domestic water supply is proposed through an existing 8-inch Newport News Water Works
(NNWW) supply main already located within the right of way for Blow Flats Road. NNWW has
preliminarily reviewed this proposal and finds it acceptable and that adequate supply exists.
Should this water line not be feasible from an engineering point of view, an existing 30-inch
NNWW water line also exists in close proximity to the site. 

Sanitary sewer service will come from an existing HRSD line, also located within the right of way
for Blow Flats Road. Preliminary studies indicate that adequate service is available.

The proposed energy plant will require a large amount of process water for cooling purposes.
Preliminary studies indicate that as much as 5.0 million gallons of water per day (MGD) will be
required. To mitigate any impact to the JCSA or NNWW system, JCEP has proposed entering into
an agreement with the Hampton Roads Sanitation District (HRSD) to use grey water for cooling
purposes. A pipeline will be constructed from the HRSD plant located at the terminus of Ron
Springs Road to the JCEP project. Up to 5.0 MGD of water will be used for the cooling process
and to supply a storage tank which will be used on-site for a fire suppression system, while less
than 1.0 MGD will be returned to the HRSD plant via a return pipeline. The loss of water occurs
primarily from evaporation during the cooling process.

Visible Emissions

According to the applicant’s consultant, the only visible emissions coming from the proposed plant
will be water vapor plumes, not smoke. Plumes occur due to the condensation of water vapor. The
ability of air to hold water in a vapor form is dependant on a number of factors including the
relative humidity and the temperature of the air. As the temperature of the air decreases, the ability
of the air to hold water vapor decreases. A familiar occurrence of this phenomenon is when an
individual exhales during a cold morning and the individual’s breath becomes visible. This is due
to the warm breath being cooled by the surrounding air, resulting in the condensation of the water
vapor in the breath and thereby making it visible.

Water vapor is contained in the exhaust from the combustion process and in the exhaust from the
evaporative cooling towers. In the cooling towers, warm water is cooled by evaporation of a portion
of the water. The exhaust from the fan stacks of the cooling towers contains warm air saturated
with moisture due to this evaporation. 

The water vapor plume will be visible in cold weather or cool and moist weather. 

As with noise, staff verified these claims with visits to two other working plants. Staff finds that
visible emissions will have no negative impact on surrounding properties. 

Other Environmental Concerns

The stormwater runoff from the proposed facility will be managed by an on-site stormwater
management facility. This facility, whose general location is shown on the master plan, will utilize
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either infiltration or wet detention techniques, consistent with the County’s 10-point stormwater
management design program.

The applicant has also worked with the State to determine whether or not any natural heritage
resource areas or any threatened or endangered plant or insect species exist on the site, and they
do not. The Department of Game and Inland Fisheries has noted the presence of great egret,
Northern harrier and the “least tern” in the project areas. These species are listed on the State’s
list of “Special Concern Species.” Staff has proposed a special use permit condition to mitigate
impacts to these species. 

The applicant has also performed a Phase I archaeological survey of the entire 53 acres. The
findings consisted of 34 isolated finds and two archaeological sites that were either decomposed,
of recent date, or were otherwise felt to be insignificant. No further investigations were
recommended by the archaeologist. Staff has reviewed the study and concurs with its findings.

Height Limitation Waiver

The applicant has also requested a Height Limitation Waiver from the Board of Supervisors. On
property zoned M-2, structures may be constructed up to 60 feet as a matter of right; however,
structures in excess of 60 feet may be constructed only if specifically approved by the Board.

The applicant has requested the following be approved:

1. An exhaust stack: 250 feet
2. Electrical transmission tower(s): 135 feet
3. Heat Recovery Steam Generator(s) (HRSG): 105 feet
4. The noise control equipment for the HRSG: 135 feet
5. Turbine building(s): 105 feet
6. Cooling tower(s): 80 feet
7. Cooling tower(s) inlet filter(s): 80 feet
8. Electrical switch yard and its accessory structures: 80 feet

The applicant has stated these heights are the maximum heights the structures may be, but it may
be possible to use plant components that are not as tall (for example, the exhaust stack may be
much less than 250 feet tall). The applicant will not have this specific information until the plant
design is completed. Staff therefore has analyzed this application as if the tallest components
possible would be constructed. 

To simulate the proposed height, staff conducted a balloon test with the applicant. A 4.5 foot
diameter balloon was raised to a height of 250 feet. Staff then drove on nearby streets, into
nearby subdivisions and onto nearby historic properties to gauge visual impacts.

Balloon Test Results

The balloon was only visible on Route 60 in the vicinity of the Wal Mart Distribution Center. The
balloon was somewhat visible in some spots on Blow Flats Road and not visible from subdivisions
on the north side of Route 60 or in the closest Newport News subdivision of Carlton Farms. The
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existing tree cover on Blow Flats Road (off-site from the proposed power plant property) provided
the necessary screening for homes and for vehicles on Blow Flats Road.

Staff also toured the Carter’s Grove Plantation site. At no point on the property was the balloon
visible.

Section 24-444 of the James City County Zoning Ordinance states that structures may be erected
up to 60 feet in height from grade to the top of the structure.  Structures in excess of 60 feet in
height may be erected only upon the granting of a height limitation waiver by the Board of
Supervisors upon finding that:

1. Additional setbacks have been provided; however, the Board may waive additional
setbacks for structures in excess of 60';

Staff comment: With the proposed buffers, the plant would be a minimum of 200 feet from
the closest property line and at least 500 feet from the front property line. From the front
of the property, the Zoning Ordinance requires a 147 foot setback for a structure that is
250 feet in height. From the side and rear property lines, the Zoning Ordinance requires
a 92 foot setback for a structure that is 250 feet in height. Therefore, with the proposed
200 foot wide property line buffers, the setbacks are well in excess of those required by
the Zoning Ordinance.

2. Such structure will not obstruct light from adjacent property;

Staff comment: Given the distance to the property line, staff believes the plant will not
obstruct light from adjacent properties.

3. Such structure will not impair the enjoyment of historic attractions and areas of significant
historic interest and surrounding developments;

Staff comment: Carter’s Grove Plantation is over 1 mile away from this site and, as
mentioned above, the balloon test revealed that the tallest portions of the facility will not
be visible. Staff believes surrounding historic attractions & developments will not be
impaired.

4. Such structure will not impair property values in the area;

Staff comment: According to Real Estate Assessments, there is no indication that the
construction of the power plant will have a detrimental effect on surrounding residential
properties beyond any effect already experienced by existing industrial uses throughout
the area.

5. Such structure is adequately designed and served from the standpoint of safety and that
the county fire chief finds the fire safety equipment installed is adequately designed and
that the structure is reasonably well located in relation to fire stations and equipment, so
as to offer adequate protection to life and property;

Staff comment: The project, if approved, will be subject to full County review processes,
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as well as State review and approval of certain permits. Staff feels confident this review
process will ensure the structure is adequately designed from a safety standpoint. Basic
fire and rescue services will be provided from the Grove Fire Station with back up from the
other JCC fire stations and the Williamsburg Fire Department. Additionally, JCC has
standing mutual aid agreements with York County, the City of Newport News, Fort Eustis,
the Yorktown Naval Weapons Station and Camp Peary, if needed. The proposed power
plant will be designed to provide on-site fire suppression capabilities through on-site water
storage and an on-site fire pump.

6. Such structure will not be contrary to the public health, safety and general welfare.

Staff comment: Based on the analysis contained within this staff report, staff believes the
proposed power plant will not adversely effect the public health, safety or general welfare.

Federal Aviation Administration (FAA) requirements

Per Federal requirements, all structures greater than 200 feet above ground level (AGL) should
be marked and/or lighted. Owners/developers of all structures greater than 200' AGL are required
to provide notice to the FAA, which will then conduct an aeronautical study for the specific project.
Structure marking may consist of alternating bands of orange and white paint (for daytime visibility)
and red obstruction lights (for night visibility). As an alternative to this combination, the FAA may
allow a dual lighting system featuring red lighting at night and medium intensity white strobe
lighting during the day. Ultimately, the FAA has approval over the visibility scheme, however, to
best mitigate visual impacts, staff’s recommended system is outlined in the proposed SUP
conditions.

Surrounding Development and Zoning

The site is completely surrounded by other property zoned M-2, General Industrial. To the south,
across the creek, is the idled BASF property. To the east is other zoned land within the
Greenmount Industrial Park and the Branscome and Sanifill borrow pits. To the north is the Wal
Mart Distribution Center and 17-20 scattered homes (both stick-built and manufactured) along
Blow Flats Road. Also accessed via Blow Flats Road is the Skiffe’s Creek Industrial Park. The
Shouse Construction Company is on property located to the west of this site. 

As mentioned, the closest home on Blow Flats Road is approximately 230 feet from the proposed
JCEP property and the plant itself is located approximately 500 feet back from the front property
line. Again, all these homes are located on M-2 zoned property. The visual impacts of the
proposed plant will be mitigated with a proposed 200 foot wide tree buffer along all property lines.
Where existing mature vegetation does not exist within the buffer, staff has proposed a SUP
condition to reforest the buffer with Loblolly Pine tree seedlings.

With the proposed SUP conditions, staff believes the potential negative impacts to surrounding
property and homes have been mitigated to the greatest extent possible. Staff believes the
impacts to these properties will be negligible when the plant is operating and significantly less than
impacts that might be generated by an otherwise by-right M-2 development.

Comprehensive Plan

This property is designated for General Industry on the 1997 Comprehensive Plan Land Use Map.
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General Industry describes areas within the PSA that are suitable for industrial uses which,
because of their potential for creating dust, noise, odor, and other adverse environmental effects,
require buffing from adjoining uses. General industrial uses usually require access to interstate
and arterial highways, public water and sewer, adequate supply of electric power and other energy
sources, access to a sufficient labor supply, and moderate to large sized sites with natural features
such as soils, topography, and buffering suitable for intense development. Timing and intensity
of development is controlled by the maintenance of an acceptable level of service of roads, the
availability and capacity of public utilities, and the availability of skilled labor. 

Again, with the proposed SUP conditions, staff finds the proposed use consistent with the
Comprehensive Plan recommendations and land use designation. Staff believes impacts have
been mitigated to the greatest extent possible, the level of service on the adjacent roads will not
be impacted, once the plant is in operation, and the availability and capacity of public utilities is
acceptable. 

Economic Development Potential

The James City County Office of Economic Development (OED) has provided the following project
highlights with respect to economic development:

S The site is located within the James River Enterprise Zone (JREZ), and this project would
qualify for the County’s codified local enterprise zone grants and fee waivers.

S Based on information provided by the applicant and the State Corporation Commission,
the projected initial capital investment of this project is between $250 million and $300
million; Staff has chosen to use the high end of this range for its local annual tax revenue
(LATR) and JREZ grant estimates:

LATR Estimates*: Year 1 - $  2,184,600
Year 2 - $  2,160,300
Year 3 - $  2,136,000
Year 4 - $  2,111,800
Year 5 - $  2,087,500
TOTAL $10,680,200

S The Office of Economic Development conservatively assumes all taxable capital
investment is taxed as real property; this would make JCEP the second largest property
taxpayer in James City County, second only to Anheuser-Busch brewery.

S 28-32 new jobs, 90+% of which would be highly skilled positions that will earn $40,000-
$70,000 annually plus fringe benefits.

S Standish believes all employees could be hired locally.

S Projected JREZ Local Grant Estimates:
Year 1 - $1,130,000
Year 2 - $   893,900
Year 3 - $   662,900
Year 4 - $   436,900
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Year 5 - $   215,900
TOTAL $3,339,600

S State incentives are to be negotiated directly between JCEP and the Commonwealth of
Virginia due to the size of the project.

Recommendation

With the attached SUP conditions, staff finds that possible negative impacts from the proposed
facility will be mitigated to the greatest extent possible. With the proposed conditions, staff also
finds the proposal will not negatively impact adjacent property or surrounding uses. Staff also finds
the application consistent with the Comprehensive Plan and that the application meets the Zoning
Ordinance criteria for the granting of a height limitation waiver. Staff therefore recommends
approval, subject to the attached conditions. 

_______________________
Paul D. Holt, III

Attachments:

1. General vicinity map
2. Location map
3. Master Plan (separate)
4. Sheet showing the building elevation/cross section (separate)
5. Graphic showing electrical generation process
6. Graphic showing anticipated noise levels
7. List of permitted uses on M-2 zoned property
8. Graphic showing pollution levels of Natural Gas fired electrical plants
9. A Community Impact Statement prepared by the applicant
10. Proposed SUP conditions



























Proposed SUP conditions
SUP-20-01

James City Energy Park - Electrical Generation Facility

1. This special use permit is valid for the construction and operation of an approximate 540
mega-watt combined-cycle electrical generation plant (the “Power Plant”) to be located on
approximately 53.53 acres as shown on the “Plat of Subdivision of Lot 4A Standing in the
Name of Greenmount Associates,” prepared by LandMark Design Group, and dated
August 17, 2001.

2. The Power Plant shall use Natural Gas as its primary source of fuel. The back-up source
of fuel for the Power Plant shall be limited to low sulfur oil. The primary natural gas fuel
and the back-up oil fuel shall be delivered to the site via underground pipeline only. The
Power Plant shall not operate for more than 60 days per calendar year on the back-up fuel
source.

3. The Power Plant shall be limited to two combustion turbine generators, directly coupled
with two multi-pressure level heat recovery steam generators, and one steam turbine.
Cooling for the Power Plant shall be in the form of a multi-cell induced draft cooling tower.

4. Prior to the issuance of a building permit, all permits then required by all local, State, and
Federal laws, rules, and regulations shall be obtained by the applicant. The Power Plant
shall be subject to all limitations placed on such permits.  

5. This special use permit shall also be valid for a petroleum storage facility. Such facility shall
be limited to a total of 7.0 million gallons of low sulfur oil, or a ten (10) day supply,
whichever is less, with said storage being for the sole purpose of providing a back-up fuel
supply to the Power Plant. Secondary containment berms, dikes and facilities shall be
designed and constructed to encompass all petroleum storage tanks on the property as
approved by the Director of the Environmental Division and shall meet all local, State and
Federal requirements upon completion.

6. The Power Plant shall be designed, configured and constructed generally as follows, with
the final design subject to the review and approval by the Director of Planning:
a. Turbine building(s) shall be constructed nearest the northern most property line, but

no closer than 500 feet from the property line.
b. Heat recovery steam generators, cooling towers, storage tanks, stacks, and other

structure(s) shall be constructed to the south (rear) of the turbine motor building(s).
c. Only office buildings, switchyard(s) and/or substation(s), the gas compressor

building(s), the gas metering station(s), and transformers with related/accessory
structures shall be north of the turbine motor building.

7. Start of construction, as defined in the James City County Zoning Ordinance, shall have
commenced within 36 months of this special use permit approval, or the permit shall be
void.

8. Unless this condition is otherwise modified by the Director of Planning, all site lighting shall
be limited to fixtures which are mounted on light poles and/or other structures horizontally



and shall be recessed fixtures with no bulb, lens or globe extending below the casing. The
casing shall be opaque and shall completely surround the entire light fixture and light
source in such a manner that all light will be directed downward and the light source is not
visible from the side. No glare, defined as 0.1 footcandle or higher shall extend outside the
property lines.

9. The applicant shall inform the Federal Aviation Administration (FAA), that should
obstruction marking and/or lighting be required, that it is the preference of James City
County that such obstruction marking be of a type that utilizes red lighting and medium-
intensity white strobe lighting, per FAA requirements. Structure painting and colors shall
be subject to review and approval by the Director of Planning.

10. Water used for process cooling shall not come from a Municipal water source or from a
well. Potable water shall not be used for process cooling.  

11. All non-evaporated process water shall be returned to the HRSD plant via underground
pipeline. No discharge of cooling water shall be made to any on-site surface waters or
groundwater.

12. The location of any and all pipelines which connect the site to the HRSD plant located at
the terminus of Ron Springs Road shall be subject to review and approval by the
Development Review Committee. 

13. The location of any and all pipelines which connect the site to existing natural gas
pipelines shall be subject to review and approval by the Development Review Committee.

14. The location of any and all pipelines which connect the site to the Colonial pipeline shall
be subject to review and approval by the Development Review Committee (DRC). 

15. The installation of all underground pipelines shall comply with all State Erosion and
Sediment Control regulations as specified in the 1992 Virginia Erosion and Sediment
Control Handbook, as amended.

16. A minimum of a 200 foot wide landscape buffer shall be maintained from each property
line. This buffer shall remain generally undisturbed, with the exception of utility and road
crossings, signs, lighting and stormwater management facilities, all as approved by the
DRC. Existing trees within this buffer shall be protected and maintained to the greatest
extent possible. Prior to the issuance of temporary Certificate of Occupancy, the buffer,
unless otherwise modified by the Director of Planning, shall be supplemented with Loblolly
pine-seedlings, planted at a rate of 600 seedlings per acre.

17. Prior to the issuance of a land disturbing permit, a Traffic Management Plan shall be
submitted to the Director of Planning for review and approval. Such Traffic Management
Plan shall include time and/or day limitations on the use of Blow Flats Road and any other
provision or limitation deemed necessary by the Director of Planning to mitigate impacts
of traffic during the construction of the facility. Such Traffic Management Plan, as approved
by the Director of Planning, shall also provide for either a.) the maintenance and repairs
to Blow Flats Road for damage caused to the road from the time a Land Disturbing Permit
is issued until the time a final Certificate of Occupancy is issued, AND/OR b.) the re-routing
of traffic to and from the site from the time a Land Disturbing Permit is issued until the time



a final Certificate of Occupancy is issued. Prior to the issuance of a Land Disturbing
Permit, all conditions and/or limitations shall be implemented by the owner. Assurances
to guarantee, and provide for, all recommendations of the approved Traffic Management
Plan, in the form of a surety acceptable to the County Attorney, shall be submitted prior
to the issuance of a Land Disturbing Permit.

18. The Power Plant shall utilize Best Available Control Technology (BACT) to limit air
emissions from the facility, in a manner approved by the County Engineer.  BACT controls
for the project shall include, but not be limited to the following: (1) dry-low NOx (nitrogen
oxides) combustors to reduce NOx emissions from the combustion turbines; (2) selective
catalytic reduction (SCR) to further reduce NOx emissions from the combustion turbines
and the supplementary fired heat recovery steam generators (HRSG); (3) utilizing natural
gas as the primary fuel to limit emissions of NOx, SO2 (sulfur dioxide) and PM/PM10
(particulate matter); and (4) good combustion practices to limit emissions of CO (carbon
monoxide) and VOCs (volatile organic compounds).

19. Noise abatement equipment shall be installed on the Power Plant in a manner approved
by the County Engineer such that noise levels at the front property line of 150 Blow Flats
Road shall not exceed a nominal 55 decibels.

20. The following components of the Power Plant shall not exceed the following heights above
ground level (AGL):

a. An exhaust stack: 250 feet
b. Electrical transmission tower(s): 135 feet
c. Heat Recovery Steam Generator(s) (HRSG): 105 feet
d. The noise control equipment for the HRSG: 135 feet
e. Turbine building(s): 105 feet
f. Cooling tower(s): 80 feet
g. Cooling tower(s) inlet filter(s): 80 feet
h. Electrical switch yard and its accessory structures: 80 feet

21. A Conservation Plan for the protection and/or mitigation of impacts to any animal species
of special concern, as defined by the State of Virginia Department of Game and Inland
Fisheries, shall be submitted to the Director of Planning for review and approval. The
recommendations of said plan shall be incorporated in the site plan and shall be
implemented prior to the issuance of a land disturbance permit.

22. No exterior loud speaker system shall be used.

23. This special use permit is not severable. Invalidation of any word, phrase, clause, sentence
or paragraph shall invalidate the remainder.



SPECIAL USE PERMIT-21-01, Johnston Dental Medical Clinic 
S taff Report for November 5, 2001 Planning Commission Public Hearing 
This staff report is prepared by the James City County Planning Division to provide information to the Planning 
Commission and Board of Supervisors to assist them in making a recommendation on this application.  It may be useful to 

embers of the general public interested in this application. m 
 
PUBLIC HEARINGS    Building C Board Room; County Government Center 
Planning Commission: November 5, 2001      7:00 p.m. 
Board of Supervisors: December 11, 2001 (Tentative) 7:00 p.m. 
 
SUMMARY FACTS 
Applicant:   Greg Davis on behalf of Timothy K. Johnston, DDS and Kelly T. 

Johnston 
 
Land Owner:   Timothy K. Johnston, DDS and Kelly T. Johnston  
 
Proposed Use:  Dental Medical Clinic 
 
Location:   7450 Richmond Road 
 
Tax Map/Parcel:  (23-2) (1-18) 
 
Primary Service Area: Inside 
 
Parcel Size:   1.514± acres 
 
Existing Zoning:  A-1, General Agricultural District 
 
Comprehensive Plan: Low-Density Residential 
 
Surrounding Zoning: North:  A-1, General Agriculture 

  R-8, Rural Residential      
  B-1, General Business  
  M-1, Limited Business 

  East:  A-1, General Agriculture 
  South:  A-1, General Agriculture  
    B-1, General Business 
  West:  R-2, General Residential 
   B-1, General Business  
 

Staff Contact:  Karen Drake, Planner  
    Phone:  253-6685 
 
STAFF RECOMMENDATION 
Staff believes the proposed dental medical office is a complimentary use to the surrounding 
residences and businesses.  The architectural design of the clinic, which is residential in nature, 
would provide a smooth transition on Richmond Road between the retail and commercial shopping 
centers to the smaller scale businesses and residential homes.  Staff recommends the Planning 
Commission approve this special use permit application with the attached conditions.   
 

  
SUP-21-01, Johnston Dental Clinic 

Page 1 



Description of the Project and Proposed Operation 
Dr. Johnston’s dental practice is currently located in Norge within the same office complex as the 
Norge Post Office.  In conjunction with the other dentist in the practice, Dr. Johnston treats an 
average of thirty patients per day.  Due to recent growth in the number of patients Dr. Johnston’s 
office treats every year, the practice has now outgrown the current office space.   
 
Therefore, Greg Davis has applied on behalf of Dr. Johnston for a Special Use Permit to construct 
and operate a dental medical clinic, essentially across the road in Norge at 7450 Richmond Road.   
A Special Use Permit is necessary to operate a dental medical clinic on property zoned A-1, 
General Agricultural.  
 
The proposed dental medical clinic would be no larger than 11,000 square feet and has been 
designed architecturally to resemble a country house. The first floor where patients would be 
treated, would be approximately 8,500 square feet with an additional approximate 1,500 square feet 
of office and storage space on the second floor.  This larger dental clinic would provide space for 
two additional dentists to enter the practice and typically no more than three dentists would be 
working at a time via a rotation schedule.  Dr. Johnston predicts that an average of 60 patients a 
day would be treated in the larger clinic.   Office hours are expected to remain the same with 
appointments available Monday thru Friday.    
 
Surrounding Zoning and Development 
Within Norge where the proposed dental medical clinic would be constructed, there is a multitude of 
zoning districts and permitted uses, both commercial and residential.   Immediately to the north of 
the site is St. Olaf Catholic Church that is zoned R-8, Rural Residential.    Further north are 
residential homes, zoned A-1, General Agriculture and the Norge Shopping Center with the Farm 
Fresh Supermarket, zoned B-1, General Business.  To the east, or behind the proposed site is the 
Norge Sports Club which has an outdoor horseback riding rink and is zoned A-1, General 
Agriculture.  South of the site are small scale businesses and residential homes, some with home 
based businesses that are zoned A-1, General Agriculture and B-1, General Business.   
 
Located on the other side of Richmond Road are more businesses including the Christmas Mouse, 
Corning Ware and the Candle Factory, zoned B-1, Limited Business and M-1, Limited 
Business/Industrial respectively.  Residential homes, zoned R-2, General Residential, are located 
behind these businesses.    The proposed dental medical clinic will help to provide a smooth 
transition from the retail and commercial businesses to the smaller scale,  home based businesses 
and residential homes located on Richmond Road in Norge.  
 
Topography and Physical Features 
The 1.54-acre site is relatively flat and wooded.  There is one dilapidated structure on the corner of 
the property that would be demolished prior to construction.    
 
Utilities 
The property is located within the Primary Service area and would be served by public water and 
sewer.    
 
Regarding the County’s water supply, the Board of Supervisors recently agreed to apply certain 
criteria to new developments to mitigate the negative impact on the County’s water supply.  One of 
those criteria suggests that building permits be delayed until a draft permit is obtained by James 
City County from the State for the proposed desalination plant or the applicant provide information 
on mitigating factors that offset the need for this criteria.  Any  conditions or information addressing 
this criterion are not included is this report.  Staff recommends that it be permitted to work with the 
applicant prior to the Board of Supervisors meeting regarding the applicant’s intent to address  this 
new Board criterion.     
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Please note that the applicant and owner are aware the current water supply issue within the 
County. To help mitigate any negative impact the clinic would have upon the water supply, the 
applicant and owner are willing to implement water conservation measures within the new clinic 
building and on the property.  Detailed water conservation measures would be formalized in 
conjuncture with the development plans.    
 
Access and Traffic 
The proposed dental medical office is located on Richmond Road where the road has four lanes 
and no dividing median.  Therefore, patients and staff would be able to turn left or right entering or 
exiting the clinic.  VDOT has commented that the entrance would need to be designed in 
accordance with the minimum standards of entrances to state highways. Turn lanes were not 
warranted for the site. 
 
The proposed dental clinic is projected to generate approximately 400 two--way vehicle trips per 
day, with the highest commuter peak hour occurring during the evening.  Currently Richmond Road 
in the site vicinity carries approximately 19,000 vehicles per day.  As discussed in the 
Comprehensive Plan, a four-lane road has a capacity of 30,000 vehicles per day.     
 
Comprehensive Plan 
The property is designated Low Density Residential on the Comprehensive Plan Land Use Map. 
Properties designated Low Density Residential are intended for residential development with 
densities generally 1-unit per acre or less.  Examples of acceptable land uses include single-family 
homes, duplexes, cluster housing, schools, churches, community-oriented public facilities, and very 
limited commercial establishments.  While a non-residential use, the proposed dental medical clinic 
would resemble a house and blend with existing residences due to its architectural design and 
location of parking on the side of the building.  
 
Non-residential uses should complement the residential character of the low-density area in which it 
is located.  Very limited commercial establishments should be located on collector roads at 
intersections where adequate buffering can be provided to protect nearby residential properties.   
Although not considered a very limited commercial establishment, staff finds there are mitigating 
circumstances that make this use acceptable in this location.  The dental clinic would establish a 
good transition between the smaller scale businesses and residences to the south and the larger 
scale, more intensive businesses to the north and west.  The proposed dentist medical clinic also 
meets the previously mentioned requirements by being located on a main road and incorporating 
landscape buffering to protect nearby residential properties.  An example of the landscape buffering 
would include a fence or berm in the rear of the property to shield the Norge Sports Club from 
Richmond Road traffic.    
 
The proposed site is also located within the Norge Community Character Area.  The Norge 
Community Character Area has a unique history, which should be preserved and protected through 
the specific design criteria outlined below:  

The architecture, scale, materials, spacing and color of building should complement the 
historic character of the area. 

♦ 

♦ 
♦ 

♦ 

♦ 

♦ 

Building setbacks should be consistent with adjacent buildings and structures. 
Where possible, parking should be located to the rear of the buildings.  Parking should be 
screened from roadway and adjacent properties. 
New landscaping should be of a type, size, and scale to complement the historic character 
of the area.   
Signage should be of scale, size and color, and materials to complement the historic 
character of the area.   
Mixed use development which provides residential, commercial, and office uses in close 
proximity are encouraged.   
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The proposed dental medical office would meet these specific Community Character Area design 



criteria through the proposed binding master plan, submitted elevations, special use permit 
conditions listed below and/or the James City County Zoning Ordinance requirements. 
 
RECOMMENDATION 
Staff believes the proposed dental medical office is a complimentary use to the surrounding 
residences and businesses.  The architectural design of the clinic would provide a smooth transition 
on Richmond Road from the retail and commercial shopping centers to the smaller scale 
businesses and residential homes.  Staff recommends the Planning Commission to approve this 
application with the following conditions placed on its approval. 
 
1. The dental medical clinic shall be built in accordance with the submitted binding master 

plan; titled “Master Plan of Dental Clinic, Timothy K. and Kelly T. Johnston” dated 
September 21, 2001. 

 
2. Prior to final site plan approval, the Planning Director shall review and approve the final 

architectural design of the clinic building.   Such building shall ensure that the design and 
construction are reasonably consistent with the architectural elevations, titled  “Dr. Johnston 
Office Concept Elevations” dated September 14, 2001 and submitted with this special use 
permit application, as determined by the Planning Director.  

 
3. Prior to final site plan approval, the Planning Director shall review and approve the 

proposed landscaping plan for the entire property.  Enhanced landscaping shall be provided 
that exceeds the planting standards of the landscaping requirements of the James City 
County Zoning Ordinance by 133%.  

 
4. A privacy fence shall be provided along the rear property line that is landscaped on both 

sides and provides an effective buffer between the proposed clinic and the Norge Sports 
Club.  Alternatives to installing a privacy fence, including but not limited to installing a berm 
with trees and shrubbery that would provide an equivalent buffer may be considered and 
approved by the Planning Director.  Parking spaces in the rear shall be located in such a 
manner that the parking spaces will be incorporated into the landscape design so as to 
compliment the rear landscape buffer.  All of these items shall be approved by the Planning 
Director prior to final site plan approval.   

 
5. Fencing shall be provided that shields the view of the parking lot from Richmond Road.   

The fence shall be three to four feet in height and be compatible with the architectural 
features of the clinic and approved by the Planning Director prior to final site plan approval.  
 Alternatives to installing fencing to shield the parking lot, including but not limited to planting 
suitable shrubbery shall be considered and approved by the Planning Director.  

 
6. The owner shall be responsible for developing and enforcing water conservation standards 

to be submitted to and approved by the James City Service Authority.  The standards may 
include, but shall not be limited to such water conservation measures as limitations on the 
installation and use of irrigation systems and irrigation wells, the use of approved 
landscaping materials, including the use of drought tolerant plants  if and where appropriate 
and the use of water conserving fixtures and appliances to promote water conservation and 
minimize the use of public water resources.  Irrigation wells shall only draw water from the 
Upper Potomac or Aquia Aquifers.   The water conservation standards shall be approved by 
the James City County Service Authority prior to final site plan approval.   

 
7. Sidewalks shall be provided along Richmond Road, built in accordance to the standards 

listed in the James City County Zoning Ordinance and incorporated into the enhanced 
landscaping. 
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8. The Special Use Permit granted pursuant to this application shall be null and void and of no 
further force or effect unless construction is commenced within twenty-four (24) months of 
the date of approval by the James City County Board of Supervisors.    

 
9. This special use permit is not severable.  Invalidation of any word, phrase, clause, 

sentence, or paragraph shall invalidate the remainder. 
 
 
  

Karen Drake 
Planner 

ATTACHMENTS: 
1. Site Map. 
2. Proposed Master Plan. 
3. Citizen Comment Letters.  
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Rezoning 6-01/Special Use Permit 19-01/Height Waiver 2-01.  Williamsburg Landing
Expansion 

Staff Report for the November 5, 2001, Planning Commission Public Hearing 

This staff report is prepared by the James City County Planning Division to provide information to
the Planning Commission and Board of Supervisors to assist them in making a recommendation
on this application.  It may be useful to members of the general public interested in this
application.

PUBLIC HEARINGS Building C Board Room; County Government Complex
Planning Commission: November 5, 2001, 5:00 p.m. 
Board of Supervisors: December 11, 2001 (tentative), 7:00 p.m.

SUMMARY FACTS
Applicant: Mr. Alvin Anderson

Land Owner: Norman G. Beatty, Katharine M. Beatty; Williamsburg Landing, Inc.

Proposed Use: Expansion of continuing care retirement community 

Location: 3110 Lake Powell Road; 5560 Williamsburg Landing Drive;
Jamestown District

Tax Map and Parcel No.: (48-1)(1-33); (48-2)(1-3)

Primary Service Area: Inside

Parcel Size: .95 acres (Beatty property); 49 acres (WL property)

Existing Zoning: R-8, Rural Residential District (Beatty property); R-5, Multi-Family
Residential District with proffers (WL property)

Proposed Zoning: R-5 with proffers

Comprehensive Plan: Low-Density Residential

Surrounding Zoning: North: R-8 (veterinary clinic, day care center)
East: R-5 (Williamsburg Landing)
South: R-5 (Williamsburg Landing)
West: R-2, General Residential (single-family homes)

Staff Contact: Jill E. Schmidle - Phone:  253-6685

STAFF RECOMMENDATION:
Staff finds the proposed rezoning, special use permit and height waiver (maximum 50 feet)
consistent with surrounding zoning, the Comprehensive Plan and consistent with previous action
by the Board of Supervisors.  Staff recommends the Planning Commission recommend approval
of the rezoning, special use permit and height waiver requests, with the conditions listed in the
report.  Staff also recommends the Planning Commission recommend acceptance of the voluntary
proffers.
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Project Description

Mr. Alvin Anderson has applied on behalf of Norman G. Beatty, Katharine M. Beatty and
Williamsburg Landing, Inc. for a rezoning, special use permit and height waiver request for an
expansion of the Williamsburg Landing continuing care retirement community.  The rezoning
request is to rezone approximately .95 acres from R-8, Rural Residential District, to R-5, Multi-
Family Residential District, located at 3110 Lake Powell Road, known as the Greenwood Pre-
School in order to incorporate the property into the Williamsburg Landing community.  The special
use permit request is to expand the continuing care retirement community by extending SUP-7-95
to include the Beatty property, and increasing the number of nursing units by 30 and the number
of assisted living units by 30 on both the Beatty property and the existing Williamsburg Landing
property.  The Williamsburg Landing property is zoned R-5 with proffers and is located at 5560
Williamsburg Landing Drive.  The height waiver request is to allow an additional 15 feet for the
continuing care facility, for a total of 50 feet.

History

The Williamsburg Landing site was rezoned from A-2, Limited Agriculture to R-5 in 1982 to allow
a nursing home, residence for aged and offices.  In 1991, 1993 and 1995, property within the
development was rezoned to allow single-family dwellings, nursing homes and facilities for the
residence and care of the aged.  In 1996, the Board approved a height waiver for the Nursing and
Assisted Living Facility.  Currently what is permitted on the Williamsburg Landing property is a 60-
bed nursing home, a 60-unit assisted living facility, and up to two dwelling units per acre (for a
maximum of 98 dwelling units).  The nursing home and assisted living facility have been
constructed.  None of the permitted independent dwelling units have been constructed in this
section.  

Proffers

The applicant has submitted proffers as part of this project.  The proffers address the following
issues:

• use of property;
• number of dwelling units;
• entrance location;
• private roads;
• archaeological study;
• Route 199 buffer
• 3-story building height limitation
• cash contribution toward water supply.

Please note that the proffers are consistent with the existing proffers that apply to the R-5 zoned
Williamsburg Landing property, with the following exceptions: the currently proffered 60 nursing
beds and 60 assisted living beds has been increased to 90 nursing beds and 90 assisted living
beds, and a new proffer has been offered for a cash contribution toward water supply.

Surrounding Zoning and Land Use

The property is surrounded by residentially zoned property.  To the northwest of the site, across
Brookwood Drive is a veterinary clinic and day care center, zoned R-8, Rural Residential.  The
property is bounded on the north side by Route 199.  To the east and south of the site is the
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existing Williamsburg Landing development, zoned R-5.  To the west of the site are several single-
family residences located on Lake Powell Road in the Marlboro and Birchwood subdivisions,
zoned R-2, General Residential.  The proposed development is consisted with the residential
character of the surrounding zoning and development.

Topography and Physical Features

The Greenwood Pre-School site is surrounded by woods.  The Williamsburg Landing property is
contains a mixture of mature evergreens and hardwoods.  Ravines within Resource Protection
Area wetlands are located on the eastern edge of the site.  A proffer has been offered that
provides 100 feet of undisturbed buffer along Route 199, Brookwood Drive, and Lake Powell
Road.  

Utilities

The site is located within the Primary Service Area (PSA), and public water and sewer are
available. On September 25, 2001, the Board expressed its expectations on water supply issues
to be addressed in pending and future rezoning proposals.  In general, the Board set out an
expectation for a proffer that addresses future water supply costs.  To mitigate the demands
placed on future water supply, the applicant submitted a proffer for a cash contribution to water
supply alternatives, such as a desalinization plant.  The proffer specifically provides for
contributions of $500 per nursing and assisted living bed for a maximum of $30,000.  Staff finds
that the cash contribution adequately mitigates demands placed on the water supply as a result
of this expansion and is an acceptable proffer.   

Regarding the County’s water supply, the Board of Supervisors recently agreed to apply certain
criteria to new developments to mitigate the negative impact on the County’s water supply.  One
of those criteria suggests that building permits be delayed until a draft permit is obtained by James
City County from the State for the proposed desalination plant or the applicant provide information
on mitigating factors that offset the need for this criteria.  Any proffers, conditions or information
addressing this criterion are not included is this report.  Staff recommends that it be permitted to
work with the applicant prior to the Board of Supervisors meeting regarding the applicant’s intent
to address this new Board criterion.    

Transportation and Access

A Traffic Impact Study was submitted as part of the 1995 rezoning.  For this project, an update
to the traffic study was submitted, which outlined the changes to the traffic in the area with the
additional nursing and assisted living beds and the elimination of traffic at the Greenwood pre-
school.  The existing driveways to the pre-school will be closed.  All Williamsburg Landing traffic
will be routed to the existing Williamsburg Landing entrance, which has turn lanes on Lake Powell
Road.  The existing Greenwood pre-school driveways are in close proximity to the Brookwood
Drive/Lake Powell Road intersection.  Traffic entering the school backs up in both directions during
drop-off and pick-up times into the through travel lanes on Lake Powell Road.  

Trip generation for the increased development (30 nursing beds and 30 assisted living beds)
would be 160 trips per day, or the equivalent of 16 single-family housing units.  AM and PM peak
hour traffic for the increased development is less than that for 16 single-family housing units.  
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Actual counts taken reveal the pre-school generates 195 trips per day, with the peak occurring
during the AM peak hour and mid-day.  Classes at the pre-school end before the PM peak hour,
so there is no trip generation for the school at that time.  The heaviest traffic occurs between 12:15
pm and 1:15 pm, when 137 vehicles were counted. 

The elimination of the Greenwood pre-school and the addition of the Williamsburg Landing beds
will improve the traffic in the area by eliminating traffic during the AM peak hour and mid-day hour.
Additionally, the periodic back-ups at the school’s driveways will be eliminated.  The land use
change of increased Williamsburg Landing traffic and removal of Greenwood pre-school traffic will
be an improvement from existing conditions based on reduced traffic volume and reduced traffic
congestion.

The Virginia Department of Transportation (VDOT) has reviewed the additional traffic information
and concurs with the results.  

Adequate Public School Facilities Test Policy

The proposal is for nursing and assisted living beds and no additional school age children will be
added with this expansion.  The project passes the adequate public school facilities test policy.

Emergency Medical Services, Fire and Police Protection 

Staff from Emergency Medical Services and the Fire Department reviewed the proposal and have
determined it will create very little increase in services.  EMS staff anticipates only a minor
increase in emergency service calls, and states that the rate of calls historically has been only
moderate at Williamsburg Landing compared to other nursing care facilities.  Fire Department staff
anticipates no major additional coverage required.  The projected increase in calls is 32 EMS and
2 fire calls per year.

Williamsburg Landing provides a partially fenced property and staff security at its single point of
entry.  Staff from the Police Department state that their only need to enter the premises has been
to inform residents of the natural death of a family member or to follow up on an occasional
larceny report.  No significant increase in involvement is anticipated.

Fiscal Impact

Fiscal impact information was submitted as part of the Community Impact Statement, which shows
the project to be fiscally positive for the county.  The construction costs are approximately $25 -
30 million, including payroll, purchase of materials and furnishings, and 30 new jobs will be
created.  Williamsburg Landing is currently the County’s 8th largest taxpayer.  Staff from Financial
and Management Services reviewed the fiscal information and concurs with the result that the
project is fiscally positive for the county. 

Comprehensive Plan

The Comprehensive Plan designates this site as Low-Density Residential.  Low Density
Residential areas are located in the PSA and where natural characteristics are suitable for
residential development.  Low Density Residential areas are located where public services and
utilities exist or are expected to be expanded to serve the sites over the next 20 years.  Timing and
density of the development of particular sties within low-density areas will depend upon the
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availability of utilities and the maintenance of an acceptable level of service of roads and other
public services.  Staff finds the expansion of Williamsburg Landing to be consistent with the Low-
Density Residential designation of the Comprehensive Plan.
  

Height Waiver 

Section 24-314 (j) of the James City County Zoning Ordinance states that a structure in excess
of 35 feet in height from grade to the top of the structure may be erected only upon the granting
of a height limitation waiver by the Board of Supervisors.  In 1996, the Board approved a height
limitation waiver to allow construction of a facility that is 42 feet in height.  The Board may grant
a height limitation waiver upon finding that the following five items are adequately addressed.  

A. Such structure will not obstruct light to adjacent property.

The development is located within the Williamsburg Landing property, and is guaranteed
by proffer to be no closer than 100 feet from Route 199, Lake Powell Road and
Brookwood Drive.  Staff finds a 50-foot structure will not obstruct light to adjacent property
as a result of the buffers.

B. Impact on Historic Features and Surrounding Areas.

Such structure will not impair the enjoyment of historic attractions and areas of significant
historic interest.  As a result of the wooded nature of the property and proffered buffer,
staff finds that the proposed location meets this criteria.

C. Property Values.

Such structure will not impair property values in the surrounding area.  The Real Estate
Assessor has stated that it is unlikely that there would be a negative impact from having
such a facility in this location.

D. Safety.

Such structure shall be adequately designed and served from the standpoint of safety.
Staff from the Fire Department finds that Williamsburg Landing is well located in relation
to fire stations and equipment, so as to offer adequate protection to life and property.  The
structure will be constructed according to the building code and with the concurrence and
approval fo the fire department. 

E. Public Health, Safety and General Welfare.

Such structure will not be contrary to he public health, safety and general welfare.  Staff
does not expect the proposed expansion to be contrary to the public health, safety and
general welfare.  

RECOMMENDATION:

Staff finds the proposed rezoning, special use permit and height waiver consistent with
surrounding zoning, the Comprehensive Plan and consistent with previous action by the Board
of Supervisors.  Staff recommends the Planning Commission recommend approval of the
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rezoning, special use permit and height waiver requests, with the conditions listed below.  Staff
also recommends the Planning Commission recommend acceptance of the voluntary proffers.

1. If construction has not commenced on the project within thirty-six (36) months from the
issuance of the special use permit, it shall become void.  Construction shall be defined as
obtaining permits for building construction and installation of footings and/or foundations.

2. This special use permit shall be limited to the following specially permitted uses:

a. Single-family dwellings.
b. Nursing homes and facilities for the residence and/or care of the aged.

These specially permitted uses are in addition to those generally permitted uses specified
in Proffer 1 of the Proffer Agreement.  Nursing home facilities shall be limited to one (1)
90-bed nursing home.  Assisted living units shall be limited to 90 units.  The aggregate
number of generally and specially permitted living units, over and above the sum of a
ninety (90) bed nursing home and a ninety (90) unit assisted living facility, shall not exceed
two dwelling units per acre of the gross acreage of the property.

3. This special use permit is not severable.  Invalidation of any word, phrase, clause,
sentence, or paragraph shall invalidate the remainder.

______________________________
Jill E. Schmidle

Attachments:

1. Site location map 
2. Development plans (separate attachment)
3. Proffers





















Z-04-01. SUP-17-01. MP-04-01. Prestonwood at Williamsburg Crossing 
Staff Report for the November 5, 2001, Planning Commission’s Public Hearing 
 

This staff report is prepared by the James City County Planning Division to provide information to the 
Planning Commission and Board of Supervisors to assist them in making a recommendation on this 
application.  It may be useful to members of the general public interested in this application. 

 
PUBLIC HEARINGS Building C Board Room; County Government Complex at 7:00 p.m.   
Planning Commission: October 1, 2001 (Applicant Deferred) 
 November 5, 2001  
Board of Supervisors: December 11, 2001, tentative  
 
SUMMARY FACTS 
Applicant: Richard Gordon on behalf of University Square Associates 
 
Proposed Use: 170 Townhouse Units.  This requires a rezoning and an amendment 

to the approved Master Plan (SUP-2-93) for Williamsburg Crossing. 
SUP-2-93 limits the total number of residential units to 198 and the 
proposed Master Plan has a total of 330 residential units.  The 
proposed Master Plan would include 484,640 square feet of 
commercial/office space, 51,025 square feet less than is proposed 
per the existing Master Plan. 

 
Location: The residential community is located on 11.2 acres behind the 

existing retail stores at Williamsburg Crossing Shopping Center and 
adjacent to the Winston Terrace subdivision.  The site is located 
within the Williamsburg Crossing site and would be accessed via 
Kings Way Drive and Road “A” behind the shopping center. 

 
Tax Map/Parcel: (48-1)(22-20) 
 
Existing Zoning: General Business (B-1) 
 
Proposed Zoning: Mixed Use 
 
Comprehensive Plan: Mixed Use 
 
Surrounding Zoning: General Residential (R-2) and General Business (B-1) 
 
Staff Contact: Karen Drake            Phone: 253-6685 
 
STAFF RECOMMENDATION: 
While staff believes that the proposed townhouse community and revisions to the Master Plan 
are generally consistent with the property’s Mixed Use land use designation, the proposal does 
not meet the zoning ordinance requirement of a 50-foot perimeter buffer in a mixed used zoning 
district.  At its October 31, 2001 meeting, the Development Review Committee considered the 
applicants modification request to the 50-foot perimeter buffer requirement, which has not 
occurred at the time of writing this report.   
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Additionally, there are several conflicting issues presented by the applicant in the master plan 
and proffers that remain outstanding.  Unresolved issues include: proffers in an unacceptable 
legal format, parking, buffer issues and lack of sidewalks, school mitigation and affordable 
housing. Staff recommends that the Planning Commission deny approval of the proposed 
rezoning.                                                                      



Description of the Master Plan Amendment 
 
Richard Gordon has applied on behalf of University Square Associates to amend the existing 
special use permit for Williamsburg Crossing (SUP-2-93) and also rezone approximately 11.2 
acres from B-1, General Business to Mixed Use to accommodate 170 townhouse units.  The 
proposed townhouse community, Prestonwood, would be located behind the existing Food Lion, 
adjacent to the Riverside Medical facility and the Winston Terrace subdivision.  Road “A” that 
extends behind the existing shopping center and connects to King’s Way Drive would provide 
access to Prestonwood. The attached site location map (Attachment 1) shows the proposed 
parcel and its relationship to surrounding development within Williamsburg Crossing. 
 
Please note that the property owner, University Square Associates applied in June of 1999 to 
rezone the same property, JCC Case No. Z-6-99 for a similar residential development.  The 
applicant withdrew that rezoning request February 15, 2001 after it was denied by the Planning 
Commission.  JCC Case No. Z-4-01, SUP 17-01, MP-04-01 was submitted July 25, 2001 and 
has been reviewed against all current ordinances and policies.   
 
Neighborhood Information Meeting 
 
Staff recommended that the applicant host a Neighborhood Information Meeting to inform 
adjacent property owners, particularly the Winston Terrace residents of the proposed 
development and hear their thoughts and concerns.   To staff’s knowledge, a neighborhood 
information meeting was never conducted.  Comment letters submitted to date by citizens are 
included as Attachment 7.  
 
Comparison of the Approved Master Plan and the Proposed Master Plan 
 
The existing Williamsburg Crossing Master Plan (Attachment 2) was approved as part of SUP-
2-93 and limits the number of residential units to 198.  The existing La Fontaine townhouse 
community consists of 160 units; therefore, an additional 38 units could be constructed under 
the existing Master Plan.  The chart below compares the land use scenarios of the approved 
Master Plan and the Proposed Master Plan.   
 

Land Use 

Approved Existing 
Master Plan 
(SUP-2-93) 

Proposed Master Plan 
(MP-04-01) Net Change 

Commercial/Office 535,665 484,640 - 51,025 
Residential (Units) 198 330 132 

 
The existing Master Plan for Williamsburg Crossing designates Land Bay 11 (7.6 acres), located 
adjacent to Winston Terrace, as E-Commercial.  However, the existing SUP (SUP-2-93) states 
that this area shall be reserved as open space associated with an outdoor center of 
amusement.  It further states that no impervious surface or buildings shall be permitted.  At the 
time SUP-2-93 was approved, SUP-3-93 was also approved to permit an outdoor center of 
amusement (uses included a driving range, miniature golf course, an 18-hole par-3 course, and 
related facilities).  SUP-3-93, however, has expired.  While Land Bay 11 is technically limited to 
open space, it has always been intended to be directly associated with a commercial use.  Staff 
believes that a conversion of a substantial portion of Land Bay 11 to a residential use would 
better complement the adjacent Winston Terrace community.  It would safeguard against future 
commercial proposals on this property that may have negative impacts on the adjacent 
residential properties.  A significant amount of commercial development would still be possible 
on the remaining portions of the property.   
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Under the proposed plan (Attachments 3 and 4), Land Bay 11 would be redesignated and 
combined with other existing E-Commercial land bays to Mixed Use – 11.2 acres to C 
Residential (Prestonwood) and 16.3 acres to Commercial and Office – E/G.  The 16.3 acres of 
commercial and office is proposed to accommodate a maximum of 115,351 square feet of 
commercial and/or office development. 
 
Surrounding Zoning and Land Uses 
 
The 11.2-acre parcel that is the subject of this rezoning application is surrounded to the north, 
west, and east by the shopping center property and the Riverside Medical facility, zoned B-1, 
General Business.  Immediately to the south is the Winston Terrace subdivision that is zoned R-
2, General Residential.  Staff believes that the proposed Prestonwood development is 
appropriate on this site, as it will create a transitional buffer between the Winston Terrace 
neighborhood and the shopping center.  In general, the overall development on the 
property would benefit from somewhat more residential development combined with the 
very large amount of commercial development existing and to be built in the future.   
 
Vehicular Access 
 
Access to Prestonwood will be from a private road (Road “A”) that runs behind the shopping 
center and connects to Kings Way Drive.  Road “A” will effectively form a loop around the 
existing shopping center and provide access to both Riverside Medical and Prestonwood.  The 
applicant has proffered an emergency vehicular access either along the northern property line 
adjacent to future commercial/office development or along the western property line adjacent to 
Riverside Medical. The emergency access will not be open for public vehicular access, but is 
designed to permit access for fire and police vehicles.   
 
Topography and Physical Features 
 
The site is relatively level and wooded.  The property drains toward an existing stormwater 
management facility (BMP – Pond No. 3) adjacent to the Riverside Medical facility.  This BMP 
was designed and constructed to accommodate the future runoff from Parcel 20, the site of 
Prestonwood as well as future development of the remaining undeveloped parcels within 
Williamsburg Crossing. The proposed conditions would ensure that the townhouse 
development would not divert any additional stormwater to the Winston Terrace or 
Kingswood subdivisions and shall be a condition of the special use permit.    
 
Townhouse Units 
 
The applicant has stated that the proposed townhouse units will be very similar to the units at La 
Fontaine and Bristol Commons on Ironbound Road, a new subdivision recently constructed in 
the City of Williamsburg.  As with La Fontaine and Bristol Commons, the buildings will be 
constructed for full 360-degree frontage -- all four sides of the buildings will be designed for 
maximum aesthetic quality.  Attachment 6 is a graphic illustration of building types being 
considered.  While these specific designs have not been proffered, the applicant has proffered 
that the design criteria for the proposed units shall be reviewed and approved by the 
Development Review Committee prior to final site plan approval.  Staff believes it is important to 
achieve this design objective given the visibility of the development.  The applicant has also 
proffered that all dwelling units shall be fewer than three stories high or a maximum of 35 feet, 
which is in accordance with the “C” area designation for the residential units on the master plan.  
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Pedestrian Facilities 
 
Staff believes that sidewalks are integral to the success of all mixed-use areas including 
Williamsburg Crossing Shopping Center so that residents, employees and visitors can walk 
within the mixed-use area and not be dependent upon their automobile for all transportation.  
Thus, the applicant is proposing a set of internal pedestrian sidewalks that are illustrated in the 
Master Sidewalk Plan (Attachment 5). The proposed five-foot wide paved sidewalks are 
classified in one of three categories; existing sidewalks, University Square Associates external 
proffered sidewalks and third party suggested sidewalks.   
 
 In conjunction with the Master Sidewalk Plan, the applicant has proffered details of the 
pedestrian walk system that are in an unacceptable legal format to the County Attorney.  The 
submitted proffers apply only to Parcel 20, the proposed site of Prestonwood, and not  to other 
parcels of Williamsburg Crossing where sidewalks are proffered.  Additionally, there are no 
assurances that the third party suggested sidewalks would be built nor does the applicant own 
portions of the property upon which sections of the proposed sidewalks would be built.    
 
Staff believes the pedestrian facilities proposed on the master sidewalk plan and 
additional sidewalks along King’s Way to the intersection of Road “A” and along Road 
“A” to Prestonwood are essential for the safe travel of pedestrians throughout the 
Williamsburg Crossing site.  All of these referenced pedestrian facilities are necessary to 
ensure the proposed townhouse community is well integrated into the Williamsburg 
Crossing community.   With the previous development of La Fontaine and now 
Prestonwood, Williamsburg Crossing has transformed from a suburban shopping center 
to a mixed use development.  Without a good sidewalk system, the individual 
developments (La Fontaine, Riverside, etc.) function as an unrelated and unconnected 
part of the larger development.  
 
These pedestrian facilities would typically be required if King’s Way and Road “A” were part of 
the public road system.  While these roads will never be part of the Virginia Department of 
Transportation (VDOT) street system, they do practically function as public roads and either 
carry or will carry a significant amount of vehicular and pedestrian traffic given the size and 
mixed-use nature of Williamsburg Crossing.   
 
Please note that no recreation trails connecting Prestonwood to La Fontaine through the 
Riverside Medical Center property are provided.  In a previously submitted letter, “the property 
owners of the adjacent Riverside Health clinic have indicated that they are not inclined to allow 
for unrestricted pedestrian access across their site for security and liability reasons.”    
 
Recreation Facilities 
 
The applicant has proffered to construct a swimming pool and community clubhouse adjacent to 
adjacent to the entrance to Prestonwood.  The site and facilities would be owned and operated 
by the Homeowner’s Association.  While pools are not discussed in the Parks and Recreation 
Proffer Guideline policy, staff believes that providing a pool and clubhouse for a development of 
this size, density and location would be an equivalent alternative to providing the required court, 
field and/or playground equipment.   
 
Buffers and Landscaping 
 
Winston Terrace Buffer 
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The applicant is providing a minimum 50-foot undisturbed landscaped buffer along the 
property’s common property line with Winston Terrace.  Within this buffer, all trees and shrubs 
must remain undisturbed.  The applicant is also proffering that the 50-foot buffer will contain a 



variety of trees and shrubs equivalent to 133 percent of the minimum landscape Zoning 
Ordinance requirements.  In areas where the natural buffer falls short of this requirement, 
additional trees and shrubs will be planted.   
 
Note that the applicant has also proffered that following the clearing of those portions of the 
property designated for construction of dwelling units, the Owner shall erect a privacy hedge or 
a privacy fence of such height and density as to prohibit visual or pedestrian access to Winston 
Terrace and to Riverside.  Despite the above proffer that the buffer remains undisturbed, it is 
apparent from the master plan that clearing for construction of Buildings #1--#4 would  take 
place within the 50-foot undisturbed landscape buffer.   These contradictions could lead to 
significant discrepancies when development plans are submitted.   
 
Buffer Adjacent to Riverside Medical 
Section 24-257(b) of the Zoning Ordinance states, “For commercial, industrial, office and mixed 
uses a setback of 50-feet shall be maintained from the perimeter of a mixed use district.  The 
setback shall be left in its natural undisturbed state and/or planted with additional or new 
landscape trees, shrubs and other vegetative cover such that the setback serves to minimize 
the visual intrusion and other negative impacts of new development or redevelopment on 
adjacent property.”    The applicant has requested a modification to this buffer requirement that 
was brought before the Development Review Committee at its October 31st meeting. The 
proposed binding master plan as submitted, fails to meet the Zoning Ordinance, unless 
the Development Review Committee approves the modification request. 
 
Adjacent to the Riverside parking lot, the applicant proposes a 10-foot building setback and 
proffers that the “Owner, in its best efforts, shall seek permission from Riverside to create an 
additional landscape easement along this common property line.  Staff cannot ensure that any 
of this additional landscaping will be planted.  Along the southern property line adjacent to the 
existing BMP, the applicant proposes a 5-foot building setback with no additional landscaping 
proffered.  Staff does not believe that a 5 or 10-foot building setback buffer is sufficient to 
adequately mitigate the impact between the two developments.   
 
Buffer Adjacent to Future Commercial and/or Office 
The applicant has also proffered a transitional buffer along the property’s northern property line 
adjacent to property that is planned for retail and/or office development. This transitional buffer 
whose total or combined easements, shall be equal to 50-foot enhanced landscape buffer at its 
closest point to Buildings #1 and #8.  Note that this 50-foot buffer does not screen the pool or 
Buildings #17 or #16 from Road “A”.      
 
Staff believes that this landscaped buffer is necessary to buffer the future townhouse 
residents from the adjacent commercial development that is planned. This is particularly 
important given the fact that this commercial area is likely to be either a parking lot or the rear of 
retail shops.   
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The applicant has acknowledged via a proffer that the parking ratio provided exceeds what is 
required by the James City County Ordinance by 110 spaces.  For a comparison, La Fontaine 
has 160 units and 331 spaces, or 2.06 spaces per unit located on 13.46 acres.  Prestonwood 
proposes 170 units with 365 parking spaces or 2.14 spaces per unit located on 11.2 acres.  
Prior to site plan approval, the owner plans on determining the amount of parking to be directly 
allocated for each residential unit, guest parking and recreational parking.  All parking areas not 
allocated will be converted to open or planted areas.  Staffs has no assurances that these 
excess parking spaces will be converted to open or planted space and enhance the 
buffer setback requirements. Staff also believes that the number of spaces maybe 
excessive and has not received any documentation justifying the proposed higher 
parking ratio. 



 
Route 199 Buffer 
Staff is recommending a condition (No. 3) be placed on SUP-17-01 that requires a 50-foot 
undisturbed landscape buffer along Route 199.  This condition is very similar to the existing 
condition found in SUP-2-93. The only difference between the two is the proposed condition 
requires the buffer to be landscaped in accordance with the landscaping requirements of the 
Zoning Ordinance.  Staff believes that landscaping is necessary to reestablish the 
landscape character of this heavily traveled road.  The existing buffer has very few trees 
and shrubs and has been previously disturbed.  
 
Staff’s main objective in requesting the above condition is to ensure adequate planting area for 
large trees and partial restoration of the site’s tree canopy, most of which will be lost when the 
site is developed.  Additionally the planting of overstory trees as proffered throughout the 
development will offer many benefits, particularly as the trees mature.  These benefits include: 
shade, help reduce the scale of the development and give it a truly “residential” character, 
provide visual and noise buffers, and slow water run-off. 
 
Utilities/Water Supply  
 
The site is served by public water and sewer and will be master metered.  The James City 
County Service Authority (JCSA) has stated that as development takes place, system upgrades 
may be required.  These improvements would be the responsibility of the developer. 
 
Regarding the County’s water supply, the Board of Supervisors recently agreed to apply certain 
criteria to new developments to mitigate the negative impact on the County’s water supply.  One 
of those criteria suggests that building permits be delayed until a draft permit is obtained by 
James City County from the State for the proposed desalination plant or the applicant provide 
information on mitigating factors that offset the need for this criteria.  Any proffers, conditions or 
information addressing this criterion are not included is this report.  Staff recommends that it be 
permitted to work with the applicant prior to the Board of Supervisors meeting regarding the 
applicant’s intent to address this new Board criterion.     
 
Regarding the other criteria, the applicant has proffered water conservation measures that will 
be implemented with approval of JCSA.  The applicant has also proffered that $625.00 per unit 
constructed would be contributed to James City County to use as it sees fit to mitigate the 
negative impact Prestonwood would have upon the County’s water supply.  However, the 
applicant has requested in a separate letter dated October 25, 2001 (Attachment 8) and in the 
proffers (Attachment 9) that the owner be exempt from paying the $625.00 per unit impact fees 
for the first 38 units built because the owner already has approval to build these units by-right.  
Therefore, the owner requests the Planning Commission and Board of Supervisors to consider 
a partial waiver of impact fees and support a contribution of $625.00 per unit for the additional 
132 units that the applicant is seeking approval to build.  A total of $82,500 is thus being 
proffered to mitigate the negative impacts Prestonwood would have upon the water supply. 
Staff supports the applicant’s request and recommends the proffer contribution of 
$82,500.  However the County Attorney does not find the wording of the proffer legally 
acceptable.    
 
Traffic 
The applicant’s traffic analysis concluded that the proposed Master Plan would generate less 
traffic than the existing Master Plan for Williamsburg Crossing.  The chart below summarizes 
these findings: 
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Level of Service at the intersection of Route 199 and Route 5 would remain the same at “C” with 
the proposed rezoning.   AM service at the intersection of Route 5 and King’s Way would remain 
the same at “B” and improve in the PM to “B”.   
 
The Virginia Department of Transportation (VDOT) recently completed its review of the 
submitted traffic study and finds that the submitted traffic study did not provide the necessary 
information in order to provide a proper review.  Additional information that VDOT has requested 
relates to the methodology that the consultant used while compiling the submitted traffic study.  
It should be noted that the traffic study for the previously proposed residential community 
rezoning application on this site reached the same conclusions and VDOT accepted these 
conclusions.   
 

Despite the methodology concerns of VDOT, staff agrees with the conclusions stated by 
the submitted traffic report and believes that this proposal will have the net effect of 
lowering the trips generated by the overall development. It should be noted that the It is 
also important to note that, given the proximity of the proposed residential community and the 
existing and planned retail and office uses, many of the trips that would normally be leaving a 
residential community of this type will be captured “internally.” In other words, residents will not 
have to drive and leave Williamsburg Crossing to shop, go to the movies, and do related 
activities.  
 
Fiscal Impacts 
 
Note:  The fiscal impact study prepared by the Wessex Group for the Prestonwood Rezoning Application 
comments on the project being located on 11.7 acres.  The proffers and plans submitted by the applicant 
refer to the project being located on 11.2 acres.   
 
Schools 
The applicant anticipates that the demographics for Prestonwood will be similar to La Fontaine 
and would have little impact on the County’s public school population.  WJCC Schools reports 
only four school students for the 2000-01 school year from La Fontaine.  
 
The fiscal impact study for Prestonwood assumes “because of the nature of the units, it is 
estimated that there will only be six public school children living in Prestonwood.” Based on an 
analysis done by the County’s Financial and Management Services (FMS) division, the average 
number of public school students generated by apartments and townhomes is 0.27 per unit.  
Based on this ratio, one would expect 46± school children to be generated by Prestonwood.  It 
is important to note that the 0.27 students per unit is an average of all of the apartment and 
townhouse units in James City County.  There is a wide range of school children generated by 
each townhouse and apartment community. Based on the proposed unit type and expected 
price range of the Prestonwood units, one might expect this 0.27 ratio to be lower.   Since the 
number of bedrooms and the average value so closely mirror the LaFontaine development, it 
would be staff’s expectation that the number of public school enrollees would be fewer than ten.     
However, it is difficult to determine the correct ratio and it is important to remember that these 
communities are not static - their demographics can change over time. 
 
Prestonwood would be served by Matthew Whaley Elementary School, Berkeley Middle School, 
and Jamestown High School.  The chart below provides the design and effective capacities, 

Use 
Square Footage or Units  
(net increase or decrease) 

Net Impact Vehicle Trips Per Day 
(VTPD) 

Commercial & Office -51,025 square feet -1,898 
Residential  +132 units     606 
Net Change   - 1,292 

 
Z-04-01, SUP-17-01 & MP-04-01.  Prestonwood at Williamsburg Crossing 

Page 7 



current enrollment, and proposed enrollment for the schools serving Prestonwood. 
 

School Design 
Capacity 

Effective 
Capacity 

Current 
Enrollment As of 
September, 2001 

Proposed Enrollment 
with Prestonwood (46 
students total) 

Matthew Whaley 
Elementary 

562 506 468 489 

Berkeley Middle School 861 775 718 729 
Jamestown High School 1,389 1,250 1214 1228 
For proposed enrollment, the breakdown of the 46 additional students was assumed to occur in 
the following manner:  45 percent of total elementary, 24 percent of total middle school, and 31 
percent to high school.  These percentages are based on a study that was done by the 
Department of Financial and Management Services. 

 
The County’s adequate public school facility test considers the design capacity of the 
schools and based on the numbers presented in the chart, the schools currently have 
adequate design capacity to absorb the additional students that would be expected from 
Prestonwood. This application “passes” the adequate public schools facility test. 
 
While the test addresses the capacity of the schools, it does not address the capital costs 
associated with the additional school children generated by the proposed development.  Figures 
provided by FMS suggest that each townhouse and apartment unit generates an average 
school capital cost of $5,356.  Using this figure, Prestonwood would generate a capital cost of 
$910,520 ($5,356 x 170 units).  The Board of Supervisors has no adopted policy regarding 
proffers mitigating school capital costs and the applicant has not proffered a financial 
contribution to mitigate the capital costs associated with schools.  
 
Summary of Fiscal Impacts 
Staff concurs with the conclusions of the fiscal impact study that:  

 
(1) a 170-unit condo development built and marketed similarly to LaFontaine would have a 

net positive fiscal impact due to the low number of public school children.  With an 
average unit cost of under $100,000 (LaFontaine currently has 160 units averaging 
$96,000 each), one may assume that the development will be similar to LaFontaine.  
However, the applicant has referenced Bristol Commons in the proffers and Bristol 
Commons units’ sale prices range from $96,000 to $130,000.    

(2) “building new retail space using the existing B-1 zoning, instead of building condos 
under the proposed rezoning, would have a greater fiscal benefit.  Property, sales and 
business license taxes would provide significant new fiscal benefit.”   

 
While staff would concur with the conclusions, we would question several of the assumptions 
used in the study. 
 
“The first assumption open to question is that the fiscal impact statement is a forecast of one 
alternative.  What finally results from the developer’s choices about construction, marketing, 
pricing and timing could have a different fiscal impact than what is presented.  This is one 
scenario and should be considered as such.”   
 
“The second assumption, that  the current zoning would allow the construction of a big box 
retailer may be flawed.  VDOT will not allow access to Route. 199 and access would be a major 
consideration in a corporate decision to locate a big box on this site.”   Staff does expect that the 
Williamsburg Commons Shopping Center site will be developed with commercial retail in 
accordance with the approved master plan.  
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The Board of Supervisors has no formal policy related to mitigation of water supply, school 
capital costs and affordable housing.  In considering rezonings, the Planning Commission and 
Board are not limited in their ability to ensure adequate mitigation.  As noted in earlier sections, 
the applicant has proffered $82,500 in a format not legally acceptable to the County Attorney to 
mitigate the negative impact of the development on the County’s water supply.  The applicant 
does not address the impact of this development on school capital costs nor does he address 
the issue of affordable housing.   
 
Comprehensive Plan 
 
The site is designated Mixed Use on the Comprehensive Plan Land Use Map and is within the 
Primary Service Area (PSA). The principal suggested uses are commercial and office with 
Moderate Density Residential accommodated as a secondary use.  The proposed Master Plan 
designates 71.3%  (61 acres) of the total Williamsburg Crossing site to commercial and office 
uses, while 28.7%  (25 acres) is designated for residential use (La Fontaine and Prestonwood). 
Under the proposed Master Plan, a majority of the site remains designated for commercial and 
office use.  Staff believes that the proposed townhouse community and the respective 
revisions to the Master Plan are generally consistent with the property’s Mixed Use land 
use designation and the development standards of the Comprehensive Plan.   
 
RECOMMENDATION: 
 
Staff believes that the proposed townhouse community and revisions to the Master Plan are 
generally consistent with the property’s Mixed Use land use designation.  Staff also believes 
that the proposed development is consistent with the surrounding zoning and development.  
However the plan as submitted does not meet the Zoning Ordinance unless the DRC 
recommends approval of the perimeter buffer modification.  When site plans are submitted, a 
landscape modification request would be required which staff does not support at this time.  
 
Regarding fiscal impacts, staff recognizes that the impact upon the County’s water supply is 
mitigated through proffers that are not in a legal format.  The applicant does not mitigate the 
impact of this development on school capital costs or address the issue of affordable housing.  
Finally staff cannot ensure that a comprehensive sidewalk system for pedestrian movement 
within the shopping center can be constructed as presented on the sidewalk and rezoning 
exhibit.   Therefore, staff recommends the Planning Commission deny this application.  
 
Should the Planning Commission wish to approve this case, staff recommends the following 
conditions: 
 
SUP Conditions for SUP-17-01.  (These conditions replace SUP-2-93.) 
 

1. No more than 484,640 square feet of commercial and/or office square footage, including 
existing development, and 330 multifamily residential units, shall be constructed on-site. 

 
2. A minimum 50-foot undisturbed buffer shall be provided along the common property line 

of the Winston Terrace subdivision.  The buffer shall have enhanced landscaping, that 
meets or exceeds 133% of the Zoning Ordinance requirements and effectively screens 
the adjacent property.  The Planning Director shall approve the enhanced landscaping 
plans prior to final site plan approval.  Upon approval from the Development Review 
Committee, utilities and drainage structures may be placed in the buffer if no other 
practical alternative locations exist.   
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3. A minimum 50-foot undisturbed landscape buffer, free of structures and paving, shall be 



provided along the Route 199 right-of-way.  The buffer shall be landscaped, at a 
minimum, in accordance with the landscaping requirements of the Zoning Ordinance and 
such landscaping shall be approved by the Planning Director.  The landscaping shall be 
installed concurrently with the development of each of the parcels along Route 199. 

 
4. All lighting, including the building lighting for the residential units, shall be directed so as 

not to produce glare on any adjacent property or public right-of-way.  All lighting for the 
Williamsburg Crossing site, except for ground-mounted pedestrian lighting which is less 
than 10 feet in height, shall be luminaries mounted horizontally and shall have recessed 
fixtures with no bulb, lens or globe extending below the casing.  The casing shall be 
opaque and shall completely surround the entire light fixture and light source in a 
manner that all light will be directed downward and the light source is not visible from the 
side.  Modifications to this section may be approved by the Planning Director if it is 
determined that the modifications do not have any negative impact on the property or 
surrounding properties. 

 
5. A pedestrian access shall be provided to the vacant R-1 zoned parcel located to the 

west of the site.  The location of such access shall be approved by the Development 
Review Committee.  Such access shall be installed prior to final site plan approval.   

 
6. All onsite drainage from Parcel 20 shall be directed to the stormwater management 

facilities serving Williamsburg Crossing Shopping Center with no increase in stormwater 
flows to the Winston Terrace subdivision.  The Director of the Environmental Division 
may grant an exception to this for the stormwater runoff from the buffer area left between 
Prestonwood and Winston Terrace.  

 
7. Drainage facilities for Parcel 20 shall be sized appropriately to adequately carry “offsite” 

developed stormwater flows from those portions of Williamsburg Crossing Shopping 
Center that drain through Parcel 20.  However, nothing herein contained shall alter the 
previously submitted drainage plans for Williamsburg Crossing Shopping Center. 

 
 
 
 

______________________________ 
 Karen Drake 

Planner                         
 

Attachments: 
1. Site Location Map 
2. Existing Mater Plan  
3. Preliminary Site Plan (Separate) 
4. Proposed Master Plan (Separate) 
5. Sidewalk & Rezoning Exhibit (Separate) 
6. Proposed Elevations 
7. Citizen Comment Letters  
8. Applicant’s letter dated October 25, 2001 
9. Proffers dated October 25, 2001  
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Special Use Permit 18-01
Waltrip Communications Tower
Staff Report for the November 5, 2001, Planning Commission Public Hearing

This staff report is prepared by the James City County Planning Division to provide information to
the Planning Commission and Board of Supervisors to assist them in making a recommendation
on this application.  It may be useful to members of the general public interested in this
application.

PUBLIC HEARINGS Building C Board Room; County Government Complex

Planning Commission: November 5, 2001    7:00 p.m.
Board of Supervisors: December 11, 2001 (Tentative)

SUMMARY FACTS

Applicant/Land Owner: Ms. Mary Waltrip

Proposal: Construct a 165-foot tall communication tower

Location: Adjacent to the Williamsburg-Jamestown Airport

Tax Map ID: (48-2)(1-12)

Primary Service Area: Inside

Existing Zoning: R-8, Rural Residential

Comprehensive Plan: Airport

Surrounding Zoning & North: The Williamsburg Landing retirement community - zoned R-
5

Development South: The airport & other Waltrip businesses - zoned R-8
East: Single family detached homes on R-2 zoned property
West: College Creek, with the Kingspoint subdivision located

across the creek on property zoned R-1

Staff Contact: Paul D. Holt, III Phone:  253-6685

STAFF RECOMMENDATION

Staff finds the proposed tower not consistent or compatible with existing surrounding structures
and zoning. Staff also finds that the application is not consistent with the Comprehensive Plan and
does not meet the County’s performance standards for Wireless Communications Facilities. In
consideration of these factors, staff recommends denial of the application. 
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Description of the Project

Ms. Mary Waltrip has applied for a special use permit to allow for the construction of a 165-foot
tall communication tower on property adjacent to the Williamsburg-Jamestown Airport. According
to the applicant’s consultant, Mr. Waltrip will either attach an antenna to the tower or locate Nextel
on the tower in order to meet his communications requirements. Nextel currently plans to co-locate
on the tower, so Mr. Waltrip will not need to place an antenna on the tower at this point in time.
Should Mr. Waltrip need to place an antenna on the tower in the future, the consultant has stated
those needs will be figured out at a later date. The 165 feet is requested for not just Nextel
however, the height is desired by the applicant to lease space to additional wireless
communications companies (e.g., Ntelos, Sprint, etc.). 

On R-8 zoned property, tower mounted wireless communications facilities over 35 feet in height
are specially permitted uses.

The monopole design tower would be located on an approximately 81.8 acre piece of
undeveloped land situated between the Williamsburg-Jamestown Airport and the Williamsburg
Landing retirement community. The tower would be located within a 6,400-10,000 square foot
(s.f.) lease compound and would include various accessory support structures and equipment. 

The tower would be freestanding (self-supporting) with panel-type antenna array located at the
top. The tower would be designed to accommodate at least three different users, including James
City County public safety system antenna, if desirable. The lease site would be accessed via a
gravel drive that would be constructed off Marclay Road. The property is currently wooded with
steep topography leading down to College Creek.

Visual Analysis of the Proposal

To simulate the proposed height of the tower, the applicant conducted a publicly advertised
balloon test. A balloon was raised to a height of 165 feet and staff drove on nearby streets and
into nearby subdivisions to gauge visual impacts.

Balloon Test Results

The balloon test revealed that the top half of the tower, approximately, would be visible from Route
199, from inside Williamsburg Landing, from College Creek, and from the community recreation
area and the dock at the Kingspoint subdivision. Staff believes the tower would also be visible
from the rear yards of several residences in Kingspoint as well, although staff did not go onto
these properties to verify this. Attached are photos from the balloon test depicting its height above
the tree line from these vantage points.

The balloon was not visible from the City’s College Creek Park or from within the Port Ann
subdivision. Staff determined the balloon was not visible from any point on the Colonial Parkway
either. Also attached is a report from the applicant’s consultant regarding visibility from nearby
historic sites.
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Federal Aviation Administration (FAA) requirements

Per Federal requirements, all structures greater than 200 feet above ground level (AGL) should
be marked and/or lighted. Owners/developers of all structures greater than 200' AGL are required
to provide notice to the FAA, which will then conduct an aeronautical study for the specific project.
Structure marking may consist of alternating bands of orange and white paint (for daytime visibility)
and red obstruction lights (for night visibility). As an alternative to this combination, the FAA may
allow a dual lighting system featuring red lighting at night and medium intensity white strobe
lighting during the day. Staff’s preference on the marking is for the dual lighting system, and not
a painted tower. Ultimately, the FAA has approval over the visibility scheme.

Staff has asked the applicant to document whether or not the FAA will permit these tall structures
at all, within such close proximity to the airport. According the applicant’s consultant, the FAA is
currently conducting a study to determine if the towers will present a hazard. No conclusion has
been reached by the FAA as of this date.

Staff has also asked the applicant to document the need for these towers (i.e, that service cannot
be provided from another existing tower or tall structure within a 3-mile radius of the site) and to
document the need for towers which are so tall (i.e., why service cannot be provided with towers
that are more close to the tree canopy - 80-90 feet tall, for example). No information has been
submitted as of this writing. 

The applicant hired his own consultant to perform a visual analysis from surrounding historic
properties (i.e., sites listed as historic by the Virginia Department of Historical Resources).  These
sites included “Mr. Maupin’s House Site,” located within the Kingspoint subdivision, “Jockey’s Neck
Farm,” the “Bland Plantation Site,” and “College Landing.” The results of the analysis and a more
particular description and location of these sites is contained within the attached report. The report
generally concluded that, of the sites listed, only limited sightings of the tower would be possible
from the Jockey’s Neck Farm, located near the Williamsburg Winery. While staff reviewed the
report, staff can neither confirm nor deny the findings, as these sites were not visited during the
publicly advertised balloon test.

Relationship to the County’s Performance Standards for Wireless Communications Facilities

On May 26, 1998, the James City County Board of Supervisors adopted several performance
criteria for Wireless Communications Facilities (a copy of these standards are attached for your
convenience).

Section 24-124 of the Zoning Ordinance states that “in considering an application for a special use
permit for a Wireless Communications Facility, the planning director shall prepare a report
identifying the extent to which the application takes into account the “Performance Standards for
Wireless Communication Facilities,” dated May 26, 1998, and endorsed by the board of
supervisors. In general, it is expected that all facilities shall sustantially meet the provisions
of the above performance standards.”

As noted in the performance criteria, in order to maintain the integrity of James City County’s
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significant historic, natural, rural and scenic resources, to preserve its existing aesthetic quality
and its landscape, to maintain its quality of life and to protect is health, safety, general welfare,
and property values, tower mounted wireless communications facilities (WCFs) should be located
and designed in a manner that minimizes their impacts to the maximum extent possible and
minimizes their presence in areas where they would depart from existing and future patterns of
development. To implement these goals, the Planning Commission and the Board of Supervisors
have adopted these performance standards for use in evaluating special use permit applications.
While all of the standards support these goals, some may be more critical to the County’s ability
to achieve these goals on a case by case basis. Therefore, some standards may be weighed more
heavily in any recommendation or decision on a special use permit, and cases that meet a majority
of the standards may or may not be recommended for approval. 

The standards generally address the need to explore any other co-location alternatives prior to
proposing a new tower facility, locating and designing the tower to be consistent with existing and
future surrounding development and the Comprehensive Plan, minimizing the visibility of a new
tower and appropriately buffering the new tower from adjacent views. 

Staff comment on the application with respect to the Performance Standards is below:

A. Co-Location and Alternatives Analysis

Standards A1 and A2 call for the applicant to investigate, and provide verifiable evidence of all
possible alternatives for locating antenna prior to making a request to construct a new facility.
Generally, this includes co-locating on existing sites or other tall structures (within a 3 miles radius
of the site), including replacing existing towers to accommodate new antenna if needed. These
performance standards attempt to mitigate the need for new towers. 

As mentioned, the application failed to adequately provide this information.

Standards A3 & A4 call for a new tower to be sited in such a manner as to allow for the
construction of a second tower, and that the towers be designed to accommodate as many
antenna array as possible. Where new towers are ultimately permitted and approved, these
standards allow for maximum co-location opportunities possible, thereby minimizing the number
of new sites within the County, as a whole.

Should this application be approved, staff will ensure standards A3 and A4 are met through
proposed SUP conditions. The preliminary site drawings prepared by the applicant do show the
possibility of a second tower, with each tower accommodating at least three separate users. 

B. Location and Design

Performance standard B1 states that towers and tower sites should be consistent with existing and
future surrounding development and the Comprehensive Plan. More specifically, that towers
should be compatible with the use, scale, height, size, design and character of surrounding
existing and future uses, while protecting the character of the County’s scenic resource corridors
and their view sheds. 
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As discussed in the sections on surrounding development and zoning, and on the Comprehensive
Plan below, staff finds the application does not meet this performance standard. 

Performance standard B2 states that new towers should have minimal intrusion on residential
areas and on scenic resource corridors. Where a tower will potentially impact a residential area
or scenic resource corridors, towers having a camouflaged design or meet the minimal intrusion
criteria are recommended.  The Impact Criteria state that, when viewed from distances within 1500
feet of the tower, new towers should only be visible through the trees. When viewed from a
distance greater than 1500 feet from the tower, no more than the top 25% of the tower should be
visible. The policy clearly states that “a tower will meet the minimal intrusion criteria if it is not
visible off-site above the tree line. Such tower should only be visible off-site when viewed through
surrounding trees that have shed their leaves.”

Based on the results of the balloon test, staff finds the proposal does not meet this performance
standard. 

Performance standards B3 & B4 state that towers should be less than 200 feet to avoid lighting.
While the proposed height is less than 165 feet, staff is unsure as to whether or not the tower
would have to be lighted no matter what, given its close physical proximity to the airport. Until such
information is submitted by the applicant, staff cannot form a conclusion on the applications
consistency with this performance standard.

Performance standard B5 states that towers should be freestanding and not supported with guy
wires. Staff finds the application meets this standard.

C. Buffering

These performance standards state that towers should be placed on a site in a manner that
maximizes buffering from existing trees, including a recommended 100 foot wide wooded buffer
of existing mature trees around the base of the tower, and that access drive should be designed
in a manner that provides no off-site view of the tower base or related facilities. 

Given the wooded nature of the parcel, these criteria are met and staff will insure this through
proposed conditions, should the application be approved.

Surrounding Development and Zoning

To the north of this site is the Williamsburg Landing Retirement Community, on property zoned
R-5, Multi-family Residential. To the south of this site is the Airport itself and other businesses
owned and operated by the Waltrips (e.g., Waltrip Recycling, the landfill, etc.). These lands are
zoned  R-8, Rural Residential. To the east of the site, across College Creek, is the Kingspoint
Subdivision on land zoned R-2, General Residential. Finally, across Lake Powell Road are low
density residential subdivisions on land zoned R-1, Limited Residential. Because of the high
visibility from Williamsburg Landing and Kingspoint, and because of the incompatibility of the
structures height, staff believes the proposed use is not consistent or compatible with the
surrounding land uses.  



SUP-18-01. Waltrip Communications Tower
November 5, 2001

Page 6

Surrounding areas are primarily residential and rural in character.  Staff does not believe a tower
such as the one proposed here, is consistent with structures that are generally located in
residential or rural areas.  Where such structures are necessary near residential and rural areas,
staff believes they should be sited and designed in a manner that increases their compatibility to
the maximum extent possible. 
Comprehensive Plan

The 1997 Comprehensive Plan Land Use Map designates this property as “Williamsburg-
Jamestown Airport.” 

The principal suggested uses for the developable land associated with the airport include aviation,
with airport-related commercial and office development as clearly secondary uses. Manufacturing,
commercial, or industrial activities beyond the scope of what is described are not suggested. 

Staff finds that the applicant has not justified the need for a new tower, as required by the Zoning
Ordinance, that is 165 feet tall. Staff finds the tower is clearly commercial in nature and not
compatible with the Comprehensive Plan designation.

Also important is the Comprehensive Plan’s designation of all the surrounding land as Low Density
Residential and the designation of Route 199 as a Community Character Corridor.

Low density residential areas are located in the PSA where natural characteristics such as terrain
and soils are suitable for residential development.  Examples of acceptable land uses within this
designation include single-family homes, duplexes, schools, and very limited commercial
establishments.  Nonresidential uses should not alter, but rather, compliment the residential
character of the low-density residential area in which they are located.

Because of visibility and location, staff feels the proposed tower conflicts with several  significant
comprehensive plan goals and objects. An objective for retaining community character states that
development should be “compatible in scale, size, and location to surrounding existing and
planned development.” A general land use standard and objective listed in the Plan states that the
county should “permit new development only where such developments are compatible with the
character of adjoining uses and where the impacts of such new developments can be adequately
addressed.  Particular attention should be given to addressing such impacts as incompatible
development intensity and design, building height and scale, land uses, etc.” In staff’s opinion, the
scale, height, design and location of the tower are inconsistent with the stated goals. 

In addition, a goal for retaining community character states that projects should “enhance and
preserve the integrity of the historic and unique areas of the County.” An objective for retaining
community character states the county should “ensure that development along Community
Character Corridors and Areas (i.e., Route 199) protects the natural views of the area, promotes
the historic or unique character of the area, maintains greenbelt networks, and establishes
attractive County entrance corridors.” The county should “protect environmentally sensitive
resources including historic and archaeological resources, designated Community Character
Corridors and Areas, and other sensitive resource by locating conflicting uses away from such
resources and utilize design features, including building and site design, buffers, and screening
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to adequately protect the resource.”  As mentioned above, the proposed tower would be clearly
visible from Route 199.

Staff believes that given the proposed location of the facility, and the fact that a “standard”
monopole will be constructed, that the impacts on surrounding residential subdivisions and the
Route 199 Community Character Corridor will not be minimized to the greatest extent possible.
Route 199 is a major corridor for both citizens and visitors, and the College Creek view shed is
considered one of the most attractive viewsheds in the County. Therefore, staff finds the proposal
inconsistent with Comprehensive Plan.

Recommendation

Staff finds the proposed tower not consistent or compatible with existing surrounding structures
and zoning. Staff also finds that the application is inconsistent with the Comprehensive Plan and
does not meet the County’s performance standards for Wireless Communications Facilities. In
consideration of these factors, staff recommends denial of the application. However, should the
Commission wish to consider this application, attached is a list of proposed SUP conditions.

_______________________
Paul D. Holt, III

Attachments:
1. Location Map
2. Master Plan (separate)
3. JCC Performance Standards for Wireless Communications Facilities, dated May 26, 1998
4. Photos taken at the publicly advertised balloon test
5. Visual impact analysis prepared by Stokes Environmental Services, Ltd, dated May 10,

2001
6. Proposed SUP conditions

































PROPOSED SUP CONDITIONS 
CASE NO. SUP-18-01. WALTRIP COMMUNICATIONS TOWERS

1. This special use permit shall be valid for a total of two (2) towers. The maximum height of
all towers shall not be greater than 165 feet.

2. Each individual tower shall be designed and constructed for at least three (3) users and
shall be certified to that effect by an engineering report prior to site plan approval. 

3. Towers shall be located on the site in a manner that maximizes the buffering effects of
trees as determined by the Planning Director. Tree clearing shall be limited to the minimum
necessary to accommodate the tower and related facilities as determined by the Planning
Director. Access drives shall be designed in a manner that provides no off-site view of the
tower’s base or related facilities as determined by the Planning Director. A minimum buffer
of 100 feet in width of existing mature trees shall be maintained around the tower. This
buffer shall remain undisturbed except for the access drive and necessary utilities for the
tower.

4. A final inspection shall be obtained within one (1) year of approval of this Special Use
Permit, or the permit shall become void.

5. Unless otherwise approved by the Director of Planning, all supporting equipment sheds,
buildings and huts shall be of a similar design to that generally used on a single-family
residence and shall be approved by the Director of Planning prior to final site plan
approval.  A gable or shed roof shall be used on all equipment sheds, buildings and huts
as determined by the Director of Planning prior to final site plan approval.

6. Following construction of the facility, certification by the manufacturer, or an engineering
report by a Virginia-registered structural engineer, shall be filed by the applicant indicating
the tower height, design, structure, installation and total anticipated capacity of the
structure, including number and type of antennas which could be accommodated,
demonstrating to the satisfaction of the building official that all structural requirements and
other safety considerations set forth in the BOCA Basic Building Code and Section 222(D)
of the standards adopted by the Electronics Industries Association, or any amendment
thereof, have been met. 

7. This special use permit is not severable. Invalidation of any word, phrase, clause, sentence
or paragraph shall invalidate the remainder.
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SPECIAL USE PERMIT 22-01.  JCSA Groundwater Treatment Facility
Staff Report for the November 5, 2001, Planning Commission Public Hearing

This report is prepared by the James City County Planning Division to provide information to the Planning
Commission and Board of Supervisors to assist them in making a recommendation on this application.  It

may be useful to members of the general public interested in this application. 

PUBLIC HEARINGS Building C Board Room; County Government Center
Planning Commission: November 5, 2001, 5:00 p.m.
Board of Supervisors: December 11, 2001, 7:00 p.m.

SUMMARY FACTS
Applicant: Larry Foster, General Manager, James City Service Authority

Landowner: James City Service Authority

Proposed Use: Construct a 14,725 square foot groundwater treatment facility

Location: 3123 Ironbound Road with access from 4321 John Tyler Highway;
Berkeley District

Tax Map and Parcel No.: (46-2)(1-34) and (46-2)(1-38)

Primary Service Area: Inside

Parcel Size: ± 20.66 acres

Existing Zoning: R-8, Rural Residential

Comprehensive Plan: Low Density Residential

Surrounding Zoning: East: Clara Byrd Baker Elementary School (R-8)
West: St. George’s Hundred (R-1); single family residences (R-8)
North: Bright Horizons Day Care (R-8); undeveloped land (R-8)
South: Chanco’s Grant (R-8)

Staff Contact: Christopher M. Johnson - Phone: 253-6685

STAFF RECOMMENDATION:

Staff finds the proposal consistent with the surrounding zoning and development and consistent
with the Comprehensive Plan.  Therefore, staff recommends the Planning Commission
recommend approval of  this application with the conditions listed in the staff report.
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Project Description

Mr. Larry Foster, on behalf of the James City Service Authority (JCSA), has applied for a special
use permit to allow the construction of a Groundwater Treatment Facility at 3123 Ironbound Road
with access from 4321 John Tyler Highway.  The site is located behind Clara Byrd Baker
Elementary School.  The proposed facility, also known as a desalinization plant or reverse
osmosis facility, would allow the County to produce up to five million gallons of treated water per
day and would be funded with a combination of connection fees, utility revenue funds, and debt
financing.  Finished water will feed directly into the existing JCSA system via a 12-inch water main
along John Tyler Highway once it is treated.  

The proposed facility would be approximately 14,725 square feet in size and located
approximately 400-feet from the proposed entrance to the site on John Tyler Highway.  The
building would be similar in size to the reverse osmosis facility in the Lee Hall Water Treatment
Facility in Newport News which opened in 1998.  The proposed facility would be approximately
35-45 feet high to accommodate a two-ton crane used to assemble the skids which hold the
stacked membrane vessels used during the treatment process.  Office space and chemical
laboratory space are included inside the proposed facility.  All chemicals used during the treatment
process would be housed inside the proposed water treatment facility.

Water facilities (public and private), including treatment plants, are specially permitted uses in the
R-8 Zoning District.   The concentrate or brine transmission line from the proposed treatment
facility to the James River and the production wells which will be used to serve the treatment
facility are also specially permitted uses but are not included with this application. The applicant
plans to submit special use permit applications for the brine line and 3-4 satellite production wells
once the necessary property and easements have been acquired.  The applicant is bringing this
application forward at this time in an effort to expedite the engineering and construction process
once the required groundwater withdrawal permits have been issued.

History

The JCSA supplies most of the water to James City County and is the largest public water utility
in the Commonwealth that is entirely dependant on groundwater.  The JCSA currently has
groundwater permits from the Commonwealth of Virginia Board of Health (VDH) to withdraw 4.78
million gallons per day.  This amount is projected to meet the projected JCSA Central System
water demand needs through 2005.  An additional 4 million gallons per day is needed to meet the
County’s needs through 2040.  

The JCSA completed a feasibility study of a desalinization facility with assistance from an
engineering consultant in February 1998.  The study indicated that a membrane treatment facility
using reverse osmosis technology is feasible and recommended locating the facility in the Five
Forks area.  The study evaluated brackish groundwater sources, potential well field locations, and
distribution system improvements in selecting the Five Forks location as the most cost effective
location.  The proposed facility would pull brackish groundwater from the Lower and Middle
Potomac aquifers which is not potable without treatment as a water supply. 

The Board of Supervisors approved a Water Supply Plan in 1998 which provided that the JCSA
procede with obtaining the necessary permits for this treatment facility if the permit for the King
William Reservoir was not issued by July 2000.  With the King William Reservoir project
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experiencing significant obstacles associated with the issuance of a permit, the Board authorized
an exchange of a County owned parcel beside the Community Center on Longhill Road for the
parcel located behind Clara Byrd Baker Elementary School for location of the treatment facility.
In 2001, the Board approved a $600,000 contract to drill test wells and in September approved
an additional $300,000 contract for Phase 2 of the well drilling program.

Surrounding Zoning and Development

John Tyler Highway borders the site to the north.  Development on the north side of John Tyler
Highway consists of a day care facility and undeveloped property zoned R-8, Rural Residential,
and a variety of commercial uses including a gas station and diner zoned B-1, General Business.
 West of the site are a few single family residences on large lots zoned R-8 and further to the west
is the St. George’s Hundred subdivision, zoned R-1, Limited Residential.  East of the site is Clara
Byrd Baker Elementary School, zoned R-8, and the Saunders Mobile Home Park, also zoned R-8.
To the south of the site is the Chanco’s Grant subdivision, zoned R-8.

Nearly all operations on the site would occur inside the proposed facility.  Chemicals used during
the treatment process, such as chlorine and anti-scalant, would be stored inside the facility and
deliveries would typically occur monthly based on information provided during a site visit to the Lee
Hall Treatment Facility.  Staff believes that the facility will not generate negative impacts to
adjacent property owners and, with the proposed conditions, believes the proposal is compatible
with surrounding zoning and uses.  On the site visit, no odors were present and noise levels were
similar to that of commercial air conditioning units.

Physical Features & Environmental Considerations

The proposed treatment facility site contains is largely wooded with select areas having already
been cleared for several test wells currently located on the site. The facility would be situated on
a project area approximately 7.15 acres in size on the northern portion of a 20.66 acre site to the
west of Clara Byrd Baker Elementary School.   The remainder of the parcel will likely be made
available as a public use site, possibly for additional recreational facilities at the school.  The
majority of the terrain across the project area is rather steep due to a small stream that dissects
the property along the northen edge.  The stream, a low order branch of Powhatan Creek, has cut
a deep ravine and formed steep side slopes throughout much of the project area. The project area
contains elevations which range from 20-feet above mean sea level in the stream bottom along
the northern edge of the property to 57-feet above mean sea level on the highest terrace in the
center of the property, which is the area where the proposed facility would be located.

Traffic Generation

A commercial entrance constructed to VDOT standards is proposed near the eastern edge of the
JCSA owned property at 4321 John Tyler Highway.  The entrance road and all grading work on
the site would be included in the initial phase of construction.  An existing gravel access road off
the rear of the school site would continue to be used by the JCSA to monitor and maintain the
existing test wells on the site until the entrance road from John Tyler Highway is constructed.
When the entrance road is constructed, the gravel access road would be converted to provide
pedestrian access to the public use area.  The JCSA expects six to ten vehicle trips per day to the
site when the proposed facility is operating.  Staff does not find that any negative traffic impacts
would be generated from the proposed facility.
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Public Utilities

The site is inside the Primary Service Area and public water and sewer are available to the site.

Comprehensive Plan

Land Use Designation and Community Character

The site is designated as Low Density Residential on the Comprehensive Plan Land Use Map.
Low Density Residential areas are located inside the Primary Service Area and where natural
characteristics such as terrain and soils are suitable for residential development.  Low Density
areas are located where public services and utilities exist or are expected to exist within the next
twenty years.  Nonresidential uses, such as the proposed treatment facility, should not alter, but
rather, compliment the residential character of the low density residential area in which they are
located.  Such uses should be located where buffering and screening can be provided to protect
nearby residential uses and the character of the surrounding area.  Staff believes that with the
proposed conditions, the proposal is compatible with the Comprehensive Plan Land Use
Designation. 

John Tyler Highway and Ironbound Road are designated as a Community Character Corridors
(CCC) in the Comprehensive Plan.  Suburban and Urban CCC’s are characterized as areas that
have moderate to high traffic volumes near major street intersections that may contain some
wooded buffers along roads.  Given these designations, staff has included a condition which
requires that a 250-foot undisturbed buffer be maintained along John Tyler Highway with the
exception of the area for the access driveway to the site.  Visibility of the proposed facility from
Ironbound Road is doubtful given the distance and presence of the school building.  Staff has
included a condition which requires that the architectural elevations, building materials, and colors
be approved by the Director of Planning prior to final site plan approval in order to blend the
appearance of the facility in with the surrounding natural features to the extent possible.  A
condition has also been added which requires that any accessory structures on the site, such as
storage tanks, be screened with enhanced landscaping or constructed with materials and colors
matching the treatment facility.

Archaeological Impacts

No previously identified archaeological sites are situated within the project area, though 17 have
been inventoried within a one-mile radius of the site.  These sites include late seventeenth,
eighteenth, and nineteenth-century domestic sites, and a lesser number of pre-historic
encampments, as well as the Powhatan Historic District located near Five Forks.  One architectural
resource has been previously recorded in the area, the Powhatan Plantation, which purports to
date to the early eighteenth century.  

Several sites have been identified in close proximity to the proposed treatment facility.  Three sites
(44JC431, 44JC432, 44JC433) are all situated to the east and north of the project area, on what
is now the Clara Byrd Baker Elementary School property.  Though not likely, it is possible that
elements related to one or more of these three sites will be encountered within the proposed
treatment facility project site.  Accordingly, staff has included a condition which requires the
applicant to conduct an archaeological survey of the project area in accordance with the adopted
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Board of Supervisors policy. 

Recommendation:

Staff finds the proposal consistent with the surrounding zoning and development and consistent
with the Comprehensive Plan.  Therefore, staff recommends the Planning Commission
recommend approval of  this application with the following conditions:

1. Start of Construction on the Groundwater Treatment Facility, as defined in the Zoning
Ordinance, shall commence within 36 months of approval of this special use permit, or the
permit shall become void.

2. Construction, operation, and maintenance of the Groundwater Treatment Facility shall
comply with all local, State, and Federal requirements.

3. Prior to the issuance of a Certificate of Occupancy, a spill containment plan which
addresses the chemical handling and storage areas shall be submitted to the
Environmental Director and Fire Department for their review and approval.

4. Prior to the issuance of a land disturbing permit for this project, an archaeological survey
shall be conducted for the project area in accordance with the adopted Board of
Supervisors policy.  The results shall be submitted to the Director of Planning for review
and approval.

5. Prior to final site plan approval, a lighting plan shall be submitted to the Director of
Planning for review and approval.  All luminaries used shall be of the type with recessed
fixtures with no bulb, lens, or globe extending below the casing.  The casing shall be
opaque and shall completely surround the entire light fixture and light source in such a
manner that all light will be directed downward and the light source is not visible from the
side.

6. Prior to final site plan approval, architectural elevations, building materials, and colors shall
be submitted to the Director of Planning for review and approval.

7. Any accessory structures on the site, such as storage tanks, shall be screened with
enhanced landscaping or constructed with materials and colors matching the treatment
facility.  Enhanced landscaping shall be defined as either 133% of evergreen trees
required by the Zoning Ordinance or 125% of general planting required by the Zoning
Ordinance as determined by the Planning Director.

8. All utilities shall stay within the limits of clearing for the access driveway to the site from
John Tyler Highway.

9. A 250-foot undisturbed wooded buffer along John Tyler Highway shall be maintained with
the exception of the clearing necessary for the driveway providing access to the site.  The
driveway shall be curved in such a way to minimize views of the site from John Tyler
Highway to the greatest extent possible.

10. This special use permit is not severable.  Invalidation of any word, phrase, clause,
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sentence or paragraph shall invalidate the remainder.

_____________________________
Christopher Johnson

Attachments:

1. Location Map



Rezoning 3-01; Master Plan 5-01
New Town - Sections 2 & 4
Staff Report for the November 5, 2001, Planning Commission Public Hearing

This staff report is prepared by the James City County Planning Division to provide information to
the Planning Commission and Board of Supervisors to assist them in making a recommendation
on this application.  It may be useful to members of the general public interested in this
application.

PUBLIC HEARINGS Building C Board Room; County Government Complex

Planning Commission: October 1, 2001, November 5, 2001   7:00 p.m.
Board of Supervisors: November 27, 2001   7:00 p.m. (Tentative - see below)

SUMMARY FACTS

Applicants: Mr. Alvin P. Anderson and Mr. Paul W. Gerhardt of Kaufman &
Canoles 

Land Owner: New Town Associates, LLC

Proposal: To apply Design Guidelines and rezone approximately 80 acres to
Mixed Use (MU), with proffers. If approved, proposed construction
includes approximately 620,000 square feet of retail space,
approximately 122,000 square feet of office and commercial space
and approximately 525 residential units

Location: At the intersection of Ironbound Road and Monticello Road
(northwest corner), across from the Courthouse

Tax Map ID: (38-4)(1-50)

Primary Service Area: Inside

Existing Zoning: Rural Residential (R-8), with proffers and an approved Master Plan,
and Mixed Use (MU), with proffers

Comprehensive Plan: Mixed Use

Surrounding Zoning: North and West: Other undeveloped lands zoned R8, with proffers
East: Undeveloped land within the City limits
South: The Courthouse, AVI, and the new Post Office

Staff Contact: Paul D. Holt, III Phone:  253-6685

STAFF RECOMMENDATION

This case was presented for informational purposes at the October 1, 2001, Commission meeting
and subsequently deferred to the November 5, 2001, Commission meeting. 
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Staff recommendation (cont’d)

Staff finds that several of the attached proffers do not fully mitigate impacts and do not meet the
recommendations of established County policies. Staff has had many discussions with the
applicant regarding the proffers and staff’s findings. In an effort to better mitigate impacts of the
development, the applicant has stated that additional revisions to the proffers are forthcoming.
However, as of the date of this writing, revised signed proffers have not been received and the
deadline for receiving signed proffers has passed. Therefore, staff recommends deferral of the
case. However, the applicant has verbally stated to staff what some of the changes will be and
these changes are noted in this staff report. A number of proffer changes are crucial for staff
support of this case, including language on affordable housing, community spaces, dedication of
right of way, recreation facilities, and school and water mitigation. The specifics of these changes
are found in this staff report. 

Staff’s analysis and recommendations of the currently signed proffers are included in this staff
report. Staff does not recommend approval of the application with the currently proffered items.
The Planning Commission should be aware however, that the applicant has expressed a strong
desire to have this case voted on by the Board of Supervisors by the end of the calender year.
Practically, this would mean the Board would be presented an informational overview of the
project at their November 27, 2001, meeting, or their worksession, with a vote anticipated at their
only meeting in December (the 18th). A deferral until the December Planning Commission meeting
would not provide adequate time for review by the Board of Supervisors this calender year.

Should the Commission be supportive of the applicant’s request, the Commission should act on
the case at tonight’s meeting. Staff recommendation of approval would be contingent upon
receiving revised, signed proffers which adequately address the deficiencies noted in this staff
report and which adequately address any issued identified by the Planning Commission.

_______________________

In the last staff report, fundamental project information was presented. The purpose of this staff
report is to provide additional, more specific information on the associated fiscal and traffic impact
studies and the proffers, and an analysis of these documents.

Fiscal Impact Study

The Fiscal Impact Study, dated July, 2001, and revised September, 2001, is enclosed for your
review.

The fiscal analysis is based on New Town Associate’s currently envisioned development plans.
More specifically, on 602,500 square feet of retail space, 122,500 square feet of Class A office
space, 200 multi-family rental apartments, and 325 multi-family condominium units. Build-out is
assumed to occur over the next 6 years.

Based on this construction, key estimates include:
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S a total of $134 million in construction investment;
S 893 new residents (based on 1.7 persons a unit);

S new space for existing and new Williamsburg businesses; current expectations by the
developer are that up to 75% of the retail space and up to 50% of the commercial/office
space will be occupied by businesses new to the area; 

S an annual increase in County revenue, after build-out, of $2.9 million (in the form of sales
tax, real estate tax, personal property tax, and business license tax); and

S an annual increase in County expenditures, after build-out, of $1.5 million.

For Sections 2 & 4, it is projected that the County will realize a net gain of approximately $1.46
million annually at build-out and beyond on an annual basis. 

Regarding the residential units, the market values of the units are projected to average $150,000,
will represent a mix of housing types and sizes, and will accommodate a diverse economic range.

For example, the residential mix might include:

• 1,100 square foot condos at a $100,000 market value
• 1,800 square foot condos at a $150,000 market value
• 2,250 square foot condos at a $200,000 market value

Staff from the County’s Department of Financial and Management Services have reviewed the
study and have no outstanding comments regarding the methodology or the conclusions.
Development Management staff has reviewed the study and offers the two following observations:

1.) The Fiscal Impact Study is modeled on the applicant’s currently proposed development
plan, not what the maximum build-out scenario could be. Please reference the maximum
allowable densities on the Land Use Chart on Sheet 2 of the Master Plan. These modeled
uses and square footages are not limited in any way by the current proffers. Should
Sections 2 and 4 not develop in the manner currently proposed, the Planning Commission
and Board will have the opportunity to re-evaluate the project when subsequent requests
for rezoning R-8 property to Mixed Use are submitted.

 
Regarding fiscal impacts, one premise for New Town as a whole, is that the development
will be fiscally neutral at build out and fiscally positive in the timing of the development -
i.e. the commercial investment will lead the residential investment. By virtue of the
anticipated future phased rezonings, this Board, and future Boards, will have the final say
whether this is actually what happens.

2.) The projected population of 873 may be a low estimate. As noted, the Fiscal Impact Study
assumes 1.7 persons per unit. Intuitively, staff believes this may be a low number for the
larger residential units, say for the 2,250 square foot condos. The 2000 U.S. Census
update shows a James City County average of approximately 2.4 person per unit, among
all residential unit types, while preliminary analysis of the Census update shows an
average of 2.23 persons per unit for attached, multi-family unit types (as is currently
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proposed in Sections 2 and 4). The 1.7 persons per unit number used by the applicant
actually comes from the 1993-2000 Parks and Recreation Master Plan and the
recommended proffer guidelines for recreation improvements. Another factor that might
affect population is the fact that more than 525 units could be constructed under the
allowable densities. But again, any differences in actual over proposed development may
be considered and balanced by the Planning Commission and Board during future
rezoning requests.

Traffic Impact Study

The Traffic Impact Study was prepared using the methodology agreed to by the Board of
Supervisors in the 1997 proffers. These proffers require an update of the 1997 traffic impact study
using:

• expected traffic from the current rezoning proposal;
• expected traffic generated from all previously approved development in New Town;
• VDOT anticipated daily background traffic for the year 2015; and
• anticipated traffic generated from the Powhatan Secondary development.

The study was performed, and the following recommendations were made to maintain a Level of
Service (LOS) “C” or better on existing roads:

• The widening of Monticello Avenue at Ironbound Road;
• The addition of turn lanes into the project where warranted on Ironbound Road and

Monticello Avenue;
• The signalization of the following intersections when warranted:

S Monticello Avenue at Center Street
S Monticello Avenue at Court Street
S Ironbound Road at North Boulevard

More road improvements, including additional turn signals and turn lanes may be warranted when
future rezonings are proposed. The Virginia Department of Transportation (VDOT)  has reviewed
the study and does not have any outstanding comments at this time. VDOT has stated that they
do reserve the right to require additional traffic analysis at the time site plans and/or subdivision
are submitted for development within Sections 2 and 4, and additional requirements may be
placed on the development by VDOT at that time. 

Planning staff has noted that the Traffic Study analyzes impacts on all major street intersections
with Ironbound and Monticello (Center Street, Court Street, and North Blvd), except where the two
streets bordering the Civic Green intersect Ironbound and Monticello. Staff believes these roads
will accommodate major traffic as an entry way to a main street through the retail/commercial
corridor. Additional improvements may be required at this intersection by VDOT at the time of site
plan review. The applicant’s traffic consultant disagrees with staff that these may be major
roadways into the project. The consultant views these roads more as driveway curb-cuts than
major streets. No qualitative or quantitative data has been submitted to verify this statement nor
any assurances made. 
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The Commission should note that some of the recommended road improvements are necessary
to maintain an intersection LOS of “C” or better. Although LOS “C” is the accepted County
standard by both VDOT and staff, a LOS of “C” or better is a very suburban-scale goal. In an effort
to reduce the scale of the road network and the related improvements (e.g., dual left hand turn
lanes at all intersections), it may be beneficial to try an achieve a LOS “D” or better. A LOS of “D”
or better is an accepted urban standard that staff feels would be appropriate for this development
and would produce a more pedestrian-friendly design. Staff has asked the applicant to investigate
this scenario, to see what impacts it has on the development and on existing public roads, but as
of this writing, no response has been received. Therefore, staff will explore this issue further with
VDOT and the applicant at the development plan stage.

Proffers

The following has been proffered by the applicant. Staff comment, based on the attached signed
proffers, dated October 19, 2001, as well as analysis of the proffer with respect to established
County policy, appears when warranted. As stated in the recommendation, the applicant has
stated verbally that some of these proffers will be modified.

1. Application of New Town Proffers, Master Plan and Design Guidelines. This proffer sets
forth the updated proffers, the updated Master Plan and the updated Design Guidelines
as documents which apply to Sections 2 and 4 of New Town.

2. New Town Owner’s Association. This proffer subjects all development on the property to
an Owner’s Association. This Association shall have the authority to: set an annual
maintenance budget and assess members for the maintenance, file liens on properties
when assessments are not paid, and establishes the Design Review Board (DRB) as the
development review authority for the project.

3. Development Process and Land Use (a). The proffer sets certain “fixed” items on the
Master Plan which are subject to change by the BOS only. These items include: land uses
and densities, “required” streets,” as indicated on the Master Plan, and the various civic
spaces and buffer areas. Other items shown on the Master Plan remain more flexible and
can be modified subject to staff and DRB approval. Some changes may be allowed with
the approval of the Development Review Committee (DRC).

4. Development Process and Land Use (b). This proffer sets forth the DRB Authority, Duties
and Powers.

5. Development Process and Land Use (c). This proffer re-iterates the Zoning Ordinance
requirements for amending the Master Plan or the Design Guidelines.

6. Traffic Study and Road and Signal Improvements/Traffic Signal Preemption Equipment.
This proffer sets forth certain road improvements, to be installed when warranted by
VDOT. More specifically:

At North Boulevard,



Z-3-01. New Town - Sections 2 & 4
November 5, 2001

Page 6

• a northbound left turn lane on Ironbound Road;
• a southbound right turn lane on Ironbound Road;
• on North Boulevard itself, a minimum of two lanes approaching Ironbound

Road and two lanes departing Ironbound Road;
• a traffic signal, including Emergency vehicle preemption equipment.

At Court Street,

• on Court Street itself, two lanes approaching Monticello Avenue and two
lanes departing Monticello Avenue;

• a traffic signal, including Emergency vehicle preemption equipment.

At Center Street,

• on Center Street itself, two lanes approaching Monticello Avenue and two
lanes departing Monticello Avenue;

• a westbound turn lane on Monticello Avenue;
• a traffic signal, including Emergency vehicle preemption equipment.

Prior to the occupancy of 175,000 square feet of office space (or equivalent traffic
generation from other uses), the following road improvements must be complete at the
intersection of Monticello Avenue and Ironbound Road:

• a second through lane on eastbound Monticello Avenue and on westbound
Monticello Avenue;

• right turn lanes on eastbound and westbound Monticello Avenue.

Staff comment: These proffered improvements are consistent with the recommendations
of the 1997 Traffic Study and the 2001 Update to the Traffic Study.

7. Affordable Housing. This proffer sets aside units for Affordable Housing. More specifically:

• a minimum of 15 units priced at, or under, $105,000 for the first 6 months after the
unit is constructed and allowing for inflation;

• a minimum of 25 units priced between $105,000 and $140,500 for the first 6
months after the unit is constructed and allowing for inflation;

• the applicant has verbally stated that this proffer will be amended such that the
affordable units will be first offered to qualified buyers from the James City County
Department of Housing and Community Development waiting list. This revision is
necessary for staff support of the proposal.

Staff comment: The provision of affordable housing is referenced in two places within the
New Town Documents. Proffer Recital “D” of the adopted 1997 proffers states, in part, “It
is the expectation of the Owner and the Board of Supervisors that so long as the future
rezonings and accompanying Master Plans comply with applicable ordinance requirements
and these Proffers, as amended, the master plans submitted therewith are generally
consistent with the R-8 Plan and the design guidelines provided for herein, including the
provisions of such design guidelines suggesting a mix of housing types and densities
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accommodating a diverse economic range, and there exists at the time of the requested
rezoning ... the capacity and/or availability of public facilities ... such rezonings will be
approved.”

Also, in the top of paragraph 5.8 of the Design Guidelines, states that “A mix of housing
types, characterized by a variety of higher and lower densities should be deliberately
located to create places within neighborhoods with a special character and identity while
accommodating a diverse economic range.”

The above is proffered by the applicant to address these expectations. Staff finds the
methodology of the proffer consistent with proffers previously accepted by other projects
in the past. The Commission should note however, that the housing price range does not
fall within the County’s definition of “affordable housing”. Based on that definition, the unit
price may not exceed approximately $95,000-$97,000. Rather, the applicant is proffering
more of a low cost housing unit. The Commission should also note that the sales price of
the units are impacted by the price inflator language found in the proffer. More specifically,
the price of the unit may be adjusted upwards for inflation, with the base year being
January 2001. This price inflator means that the $105,000 unit price is more relative than
fixed. Should the Board approve this application in December, the price of the units will be
adjusted for inflation the following month, that is, a price greater than $105,000. Staff had
requested the applicant change the base year to January 2003. This would delay the time
at which the unit values would increase.  The applicant did not agree to adjust the time.
Staff believes the base year and the acceptability of the actual number of affordable units
proffered is at the Board’s discretion following a recommendation by the Commission. 

8. Community Spaces. The proffers require constructing the Civic Green and Civic Square
when at least 25% of the development proposed for Section 2 has been approved,
constructing the Village Square and Village Green when 60% of the development
proposed for Section 2 has been approved, and constructing Pecan Square when 50% of
the development proposed for construction immediately along Ironbound Road has been
approved.

Staff comment: Staff believes a crucial element to this project is that the Community
Spaces be open to the general public. This is consistent with the original intent of the
Master Plan and Design Guidelines. There is not yet a firm commitment in the proffers to
provide assurances to this effect. The applicant has agreed verbally to continue to work
with staff prior to Board action, on developing appropriate assurances and/or proffer
language.  This revision is necessary for staff support of the proposal.

  
9. Open Spaces. This proffers the necessary open space to meet Zoning Ordinance

requirements.

Staff comment: For Mixed Use Developments, 10% of the net developable area of the
project is required to be held in useable open space. 
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10. Ironbound Road Right-of-Way. This proffer provides additional right of way to allow for the
construction and improvement of Ironbound Road, as described in the Design Guidelines.

Staff comment: The current proffer language does not mitigate the need to improve
Ironbound Road in a manner consistent with the recommendations of the Design
Guidelines. More specifically, the owner has agreed to provide all additional right of way
necessary for the Ironbound Road improvements. The current language does not
adequately state this intent or specifically state what is proffered. The Commission should
note, however, that this proffer, if restated correctly, increases the applicant’s required right
of way dedication from the 1997 proffers. The applicant has agreed verbally that the
proffer language will be clarified and amended such that all right of way necessary to
improve Ironbound Road in a manner consistent with the Design Guidelines is provided.
This revision is necessary for staff support of the proposal.

11. Streetscapes. This proffer implements the streetscape plans found in the Design
Guidelines.

12. Bus/Transit Facilities. This proffer provides at least 3 bus pull-off areas and stops within
Sections 2 or 4.

13. Recreation Facilities. The current proffers call for providing at least one playground or
urban-scale park in Section 4 for use by the residents. It is proposed that other recreation
will come from walking on the otherwise required sidewalks and riding on the bike lanes,
and from using the proffered civic spaces.

Staff comment: The Parks and Recreation Master Plan contains proffer guidelines which
attempt to address the need for recreation within a new development. The proffer
guidelines, which were established for a more traditional suburban development, are
based on recreation standards for neighborhood parks and recreation facilities. Each
development however, is to be considered on its own merits.

At a proposed 525 units with 2.23 persons per unit, the Proffer Guidelines recommend
(rounding to whole numbers where needed):

• 4.1 acres of Neighborhood Park
• 1.8 miles of jogging and bicycle trails
• 2 playgrounds
• 1 playcourt and
• 1 playfield

The standards call for more park acreage for multi-family developments because these
homes have little or no yard space for play and other outdoor recreation. Playgrounds
should be at least 2,500 square feet in size and contain 5 activities. Biking and jogging
trails should be 8 feet wide, asphalt or concrete, and separate from the roadway.
Neighborhood parks should be at least 1/4 acre in size. 

Per the standards, a developer may proffer cash in lieu of park land set aside or
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construction of recreation facilities.

Staff finds that the Neighborhood park requirement will be met with the provision of the
civic spaces. More specifically, by the Pecan Square, the Village Green, and the Civic
Green. A portion of the park requirement will also be filled with the 10% useable open
space requirement of the Zoning Ordinance.
Staff also finds that the jogging and bicycling requirement will be met with the required
sidewalks and bikelane locations found in the Design Guidelines.

Under the current proffer language, staff finds the playground requirement has not been
met and that a minimum of at least 2 playgrounds or urban parks within Section 4 is
necessary to meet the recommendations of the guidelines. The applicant has verbally
stated that the proffers will be amended such that at least 2 playgrounds or urban parks
are provided within Section 4, but that only one of the facilities will have an equivalent of
at least 5 pieces of playground equipment. This proposal in unacceptable to staff and staff
does not recommend approval of the application with this proposed language.

Finally, staff finds that the proffer guidelines for a play court (volleyball, basketball, etc.)
and a play field (softball, baseball, etc.) may be too suburban for the New Town urban
concept and density. Therefore, the applicant has agreed to amend the proffers such that
$75.00 per unit is provided as a cash equivalent to providing these facilities. These funds
will go into the Capital Improvements Plan to enable the County to provide similar
recreation facilities off-site. Staff concurs that a cash-in-lieu payment for these facilities is
appropriate. This proffer is cross-referenced under #14 below, and this revision is
necessary for staff support of the proposal.   

14. Water Conservation. This proffer provides for developing and enforcing water conservation
standards, as approved by the James City Service Authority (JCSA).

Staff comment: The JCSA has reviewed this proffer and finds the language consistent with
language provided in previously accepted proffers.

15. Contribution for Affordable Public Housing and Public Facilities (a). Under the current
proffer language, the developer will provide $700 per unit for affordable housing, water,
recreation, library, or economic development. Staff does not recommend approval of the
proffer language as currently proposed. 

Staff comment: Water and public facility mitigation, and affordable housing

On September 25, 2001, the Board of Supervisors considered water policy options. The
agreed to criteria called for applicants to adequately mitigate impacts to the water source
infrastructure. Using an impact calculation used by proffers previously accepted by the
Board, $625 per unit of the $700 amount proffered will be used for construction of the
desalinization plant. The JCSA has reviewed the impact calculation methodology and finds
that it sufficiently mitigates impacts from this development. 

The second agreed to criteria was that applicants would delay seeking the issuance of
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building permits until a draft permit is obtained by James City County from the State for the
proposed desalination plant or the applicant provide information on mitigating factors that
offset the need for this criteria OR that applicants must demonstrate why this criteria
should not be applied to the proposal. The applicant has not submitted any information
addressing this policy. The Commission and Board should determine if sufficient
demonstration has been made to allow this development to more forward.

This leaves $75 per unit remaining which, as mentioned above, the applicant has proffered
towards recreation facilities.  Based on anticipated impacts, staff finds that no additional
per unit contribution is warranted for economic development. Staff also finds that another
proffer addresses affordable housing and that a supplemental per unit contribution here
is duplicative and not warranted. Regarding impacts to the Library system, staff had
provided the applicant with information outlining per unit impacts. Based on
Comprehensive Plan standards, the impact to the resource needs of the Library is $249
per unit.

The applicant is not proffering any mitigation of this impact at this time. The Commission
should be aware that there is no Board approved policy on mitigating impacts to the Library
system. Staff believes that the acceptability of the proffer package is at the Board’s
discretion following a recommendation by the Commission. 

      
16. Contribution for Affordable Public Housing and Public Facilities (b). Contributing $220 per

unit for the first 370 units for offsetting school impacts.

Staff comment: Adequate Public Facilities Test

Per the “Adequate Public School Facilities Test” policy adopted by the Board of
Supervisors, all special use permit or rezoning applications should pass the test for
adequate public school facilities. 

A proposed rezoning will pass the test if the schools which would serve the future
development currently have adequate design capacity to accommodate the existing
student population plus the additional school children generated by the development. For
purposes of this policy, the schools shall be deemed adequate if the projected student
population does not exceed 100% of the design capacity at the time of the application’s
review.

If any of the applicable public schools which would serve the future residential
development exceed 100% of the design capacity, then the application will not pass the
test for adequate school facilities. However, if the affected public schools currently exceed
design capacity, but the school’s student population will be brought under design capacity
within three years of the time of the application’s review through either physical
improvements programmed in the Capital Improvements Plan (CIP), and/or through a
redistricting plan that was approved by the School Board prior to the application, then the
application will be deemed to have passed the test.  

Staff finds the following:
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Schools serving New Town     2001-‘02 enrollment     Design capacity     Effective capacity*
Clara Byrd Baker Elementary    675          804    724
Berkeley Middle    735       1,194 1,075
Jamestown High 1,210       1,388 1,250

The County estimates that approximately 20 children are generated per 100 apartments
and approximately 14 children are generated by 100 townhomes. Using an approximate
weighted average of 17 children per 100 units for the proposed 525 units, then
approximately 89 new school children will be generated by this development (148 new
children if the maximum number of units allowed is constructed).

Also based on previous County study, generally, 45% of the school children generated will
attend elementary school, 24% to middle school, and 31% to high school. This yields
approximately 41 new elementary school children, 22 new middle school children and 28
new high school students. Under these assumptions, none of these additions causes
either Design Capacity, or Effective Capacity to be exceeded (The Effective capacity at
Clara Byrd Baker and Jamestown High will be exceeded if the maximum number of
residential units allowed are constructed. However, staff does not believe this will occur
under the applicant’s proposal).

* Effective capacity is computed using 90% of the schools design capacity. This number
reflects the schools programmatic capacity, rather than the structural (or design) capacity.

While the impact from the residential development proposed for Sections 2 and 4 may be
absorbed by the School system, impact from residential development in all of New Town
may not be able to be accommodated. To offset the project-wide impacts, the 1997
proffers state that New Town and the County “acknowledge that it is the expectation of the
County that at the time of approval of rezoning for residential development that
significantly contributes to the need for a new public school, New Town will either
contribute an elementary school site, or make cash contributions to the County in an
amount and upon terms agreed to.” 

New Town has chosen to make cash contributions. Therefore, the proffered amount is
based on the number of units likely to be constructed in all of New Town and the cost
needed to acquire a new elementary school site off-site (approximately $240,000 based
on the Comprehensive Plan standards for acreage and the cost per acre spent on
acquiring the Stonehouse elementary site). Most specifically, as reflected in the current
proffers, this formula results in a $110 per unit contribution for all the units within New
Town, including the units in Sections 2 and 4. Staff believes the applicants proposal per
unit amount to be low, based on some erroneous assumptions in the applicant’s
methodology. Correcting these assumptions results in a per unit contribution of $147.55.
The applicant has verbally stated that the proffer will be amended to provide $147.55 per
unit. This revision is necessary for staff support of the proposal.    

Based on the average number of units allowed to be constructed, the proportional share
of the cost for Sections 2 and 4 is $109,043. The proffered contributions total this amount.
However, in an effort to provide the County with this total in a more expeditious manner,
the developer has proffered to double the per unit contribution (to $295 per unit) for the
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first half of the average of the number of allowable units within Sections 2 & 4 (739 units) -
which results in the same grand total ($109,043). 

17. Private Streets. The proffers state that all streets within New Town have the potential to
be private. However, the intention is that all streets will be public and constructed to VDOT
standards, unless VDOT will not approve the streets as they are supposed to be
constructed by the Design Guidelines, in which case the street will be constructed to the
standards listed in the Design Guidelines and will remain private. In such instance the
street is private, the developer will begin a street maintenance fund for the Owners
association to adequately maintain the street.

18. Archaeological Study and Small Whorled Pagonia. The owner will conduct archaeological
and Small Whorled Pogonia identification and preservation studies.

Additional suggested minor modifications, edits, semantic and syntax revisions have been given
to the applicant for incorporation into the revised proffers. These revisions are necessary for staff
support. 
  
Powhatan Creek Watershed Study

New Town is within the Powhatan Creek Watershed. The County is conducting a study of the
Powhatan Creek Watershed since the watershed is potentially threatened by development. This
study is not yet complete and has been endorsed yet by the Board of Supervisors. 

A 1992 report by the Virginia Department of Conservation and Natural Heritage classified
Powhatan Creek as the largest and most biologically significant natural area on the Peninsula
(Overall, 25 areas were identified and inventoried). 

For Sections 2 and 4 of New Town, potential impacts have been modeled by the Williamsburg
Environmental Group and compared with the recommendations of the Draft Powhatan Creek
Watershed Study. Current analysis by the applicant concludes that no impact to the Powhatan
Creek Watershed will occur. Staff has reviewed the information and impact analysis compiled for
Sections 2 and 4, which were only submitted in writing one week prior to the Commission meeting,
and do not generally agree with the methodology and conclusions of the study. Staff will continue
to work with the applicant to address impacts.

Recommendation:

This case was presented for informational purposes at the October 1, 2001, Commission meeting
and subsequently deferred to the November 5, 2001, Commission meeting.

Staff finds that several of the attached proffers do not fully mitigate impacts and do not meet the
recommendations of established County policies. Staff has had many discussions with the
applicant regarding the proffers and staff’s findings. In an effort to better mitigate impacts of the
development, the applicant has stated that additional revisions to the proffers are forthcoming.
However, as of the date of this writing, revised signed proffers have not been received and the
deadline for receiving signed proffers has passed. Therefore, staff recommends deferral of the



Z-3-01. New Town - Sections 2 & 4
November 5, 2001

Page 13

case. However, the applicant has verbally stated to staff what some of the changes will be and
these changes are noted in this staff report. A number of proffer changes are crucial for staff
support of this case, including language on affordable housing, community spaces, dedication of
right of way, recreation facilities, and school and water mitigation. The specifics of these changes
are found in this staff report. 

Staff’s analysis and recommendations of the currently signed proffers are included in this staff
report. Staff does not recommend approval of the application with the currently proffered items.
The Planning Commission should be aware however, that the applicant has expressed a strong
desire to have this case voted on by the Board of Supervisors by the end of the calender year.
Practically, this would mean the Board would be presented an informational overview of the
project at their November 27, 2001, meeting, or their worksession, with a vote anticipated at their
only meeting in December (the 18th). A deferral until the December Planning Commission meeting
would not provide adequate time for review by the Board of Supervisors this calender year.

Should the Commission be supportive of the applicant’s request, the Commission should act on
the case at tonight’s meeting. Staff recommendation of approval would be contingent upon
receiving revised, signed proffers which adequately address the deficiencies noted in this staff
report and which adequately address any issues identified by the Planning Commission.

__________________________
Paul D. Holt, III

Attachments:

1. Minutes from the October 1, 2001, Planning Commission meeting
2. Memorandum to the Board of Supervisors, dated September 25, 2001
3. The fiscal impact study (separate)
4. The summary from the traffic impact study (separate)
5. Proffers, dated October 19, 2001 (separate)



MINUTES OF THE OCTOBER 1, 2001, PLANNING COMMISSION MEETING.

CASE NO. Z-3-01/SUP-19-01. NEW TOWN - SECTIONS 2 & 4.

Paul Holt presented a brief overview of this project and its current status. He stated staff
recommended deferral of any action until the November 5, 2001, meeting with tonight serving as
an introduction and the beginning of the public hearing.  He stated the application before them
was to rezone approximately 80 acres from R-8, Rural Residential, with proffers to Mixed Use, with
proffers.   He stated that Sections 2 & 4 were two of 13 Sections identified on the overall master
plan for New Town and approved by the Board of Supervisors in 1997.  He gave a brief history
of the process which had brought these Sections to the Commission tonight.  He also summarized
the current outstanding issues that the applicant was working on which included: final adjustments
to the master sewer and stormwater management plans; final proffers to mitigate recreation,
library, transit, and school and water impacts; finalize design plans and right-of-way issues for
Ironbound Road; consideration of housing diversities; final update to the Fiscal Impact Study; and
determining ownership and basic design elements of the Civic Green and other open spaces.  He
stated that at the November 5th meeting, staff would be providing updated project proposal
information, proffers as submitted as well as an evaluation of those proffers, and an evaluation
of the traffic study and the fiscal impact study.

Martin Garrett opened the public hearing.

Alvin Anderson of Kaufman and Canoles, together with his partner Paul Gerheart, and
representing New Town Associates, a combination of the Endowment Association of the College
of William and Mary and C.C. Casey Limited Company gave a history of how the New Town
development progressed since it beginnings in 1995 into the proposal being presented tonight.
He spoke of the development of Monticello Avenue Extension, the archeological digs that were
a subject of great interest, great study, and great expenditure of funds, all in accordance with the
James City County archeological policies.  He continued by speaking on the 1997 rezoning that
resulted in the Courthouse portion being zoned MU and the remainder being zoned R-8, with
proffers.  He stated at that time, a master plan was approved with particular densities and uses
and said that the densities and uses proposed for Sections 2 and 4 of New Town were identical
to those previously approved in the original master plan.   He continued his presentation speaking
on the Net Fiscal Impact projections to the County and how the master plan of this proposed
project dealt with a more urban and humanistic approach to design and how it was practical from
an economic and infrastructure standpoint and it was environmentally responsible.  He concluded
by introducing Paul Milano, a partner with Cooper, Robertson and Partners in New York and the
winner of the design competition that resulted in the adoption of the current New Town plan. 

Paul Milano gave an overall history on the vision of the design from its beginning, during
the design competition, to where it was today.   He spoke on the Civic Green that served as a
setting for the new Courthouse, the natural wetlands that gave shape to the development in
defining the neighborhoods, the civic use area, the village square as the focal community meeting
place, and the mixed use Town Center.  He continued his presentation with a history of how this
type of development, known as “New Urbanism,” began in the early eighties primarily on the fame
of a town called Seaside, FL, developed in 1979.  He also noted historic localities, such as,
Savannah, GA; Charleston, SC;  Alexandria, Richmond, and Williamsburg, VA, that have this type
of design development.  He concluded by saying that the purpose of all the aspects of this
development was to inspire and encourage a sense of community in which everyone knows and
supports one another and feels safe within the community. 

Martin Garrett stated that from the beginning he liked the concept and the vision but he had



some concern.  He commented on Paul Milano’s presentation and felt they were being presented
a picture where people could walk to commercial interests, but did not believe there would be
enough of a population to substantiate the commercial interests and asked how  were they  going
to generate the demand for them to be there in the first place.

Paul Milano stated that clearly the commercial interests at New Town would have a
regional draw because of its location with Monticello and Ironbound Roads.  He said there would
be sufficient parking for people to come and walk from shop to shop, as well as the people who
live within New Town.  He believed that the success of the commercial interests would depend on
a regional draw.

Martin Garrett stated that much of the commercial interests in Savannah, Charleston, and
Williamsburg were not self-contained but came from tourism.  He asked Paul Milano to speak
about Celebration in FL. 

Paul Milano said that Celebration gets a fair amount of traffic from curious observers but
by and large, the market that has supported Celebration was the local market.  He stated that
certainly, the local home buyers, working families, and retirees support the area.   

Martin Garrett asked what the population was at Celebration.

Paul Milano said he did not know the total population and that it was much larger than the
area he showed on the slide.  He stated there were three villages and it’s population range was
four to five thousand people, at this time.

Don Hunt asked if this was a support unit for Disney World, a place where employees live.

Paul Milano stated that some employees do live there but the market for Celebration had
to compete with the Orlando housing market.  He added that Celebration did not rely  or depend
on  a specific group of people.  He said there was so much interest in the beginning that they held
a lottery for the first phase of development with more people than lots.  He also noted that
Celebration has lead the real estate market since its inception in 1994.

Martin Garrett stated his concern was that New Town would develop as something that was
wanted very much but would eventually go more towards residential simply because there wouldn’t
be a significant demand to justify the commercial interest.  He commented on the Monticello
Shopping Center down the road and felt that residents of New Town would do a lot of shopping
there as opposed to shopping in New Town.

Paul Milano said that was a question for the marketers and developers of New Town and
that as an architect, he wanted to see this place function as best as it can, including it economic
viability.  He felt it was a question of choosing the right type of retail and commercial activity that
would set itself apart from a more typical shopping center.

Don Hunt stated that an area like Merchant Square in Williamsburg works because it has
a large captive population of the college students and faculty.  He said something like New Town
did not have a core population and it would need something that would cause people to gravitate
to that commercial area.

Paul Milano felt that New Town would have a lasting effect if it is done right and it would
be a place that would be revered as a place that people would want to come to live or visit.  He
said  Williamsburg is attractive as a retirement community, it has a university, there is interest in
developing more opportunities for research and development, and there are the tourist attractions



of Colonial Williamsburg and Busch Gardens.  He said he did not have all the market research and
was not sure if it was fully researched but these were solid design principles that would encourage
a viable community.

Martin Garrett felt Paul Milano’s presentation was something that has not been presented
by the proponents before in that they state that New Town was to be self-contained and Paul
Milano was stating that it could not be viable unless it had outside support.  He said he agreed
with Paul Milano.  

Joe McCleary agreed in some way with Martin Garrett but said he was also familiar with
an area in northern Virginia called Reston and to a certain degree there is a mixture back and forth
and some trade that comes in from the outside but, by and large, Reston feeds upon itself.  He
said he was impressed by the amount of commercial and retail activity that can be supported
generally by the population that lives there.

Martin Garrett said his concern was that the people who market New Town would, in 10
to 20 years from now, come back to the Planning Commission and say they can’t support the
commercial interest and ask to go toward more residential.  

Paul Milano believed that the guidelines and master plan have to be flexible enough to shift
with changing time, as long as the principles in that vision can be maintained.  

Joe McCleary asked if within this community there were covenants to guide them so when
there is mixed use development close togther there would be an assurance that everyone would
be a good neighbor to everyone else.

Paul Milano stated that the guidelines were fairly general and broad in their scope and they
try to set the parameters and ground rules.  He said as the plans become more developed, they
are fine tuned by the Design Review Board.  He also said there were ways through business
development initiatives, homeowner associations that occur as separate entities that can insure
other rules and regulations that would foster good neighbor approaches.

Joe McCleary asked about the 1.7 persons per unit figure that the applicant had estimated
since the units ranged from 1,500 sq. ft. up to 2,500 sq. ft. and felt that the population would be
greater than 1.7 on average.

Alvin Anderson said the units ranged from 1,100 sq. ft. to 2,250 sq. ft. and the 1.7 per unit
was from the County Parks and Recreation figures which anticipates so many people from multi-
family units which this project was based upon.

Joe Poole commented that he had continued to be impressed by this project because it
represented real innovation in our community and complimented the applicant and those who were
involved from various sectors of the community considering what could have been there by right.
He stated he was concerned about the planning and sensitivity to some of the existing residents
to the northeast of the property and ask the applicant to address those issues.  He also requested
a graphic showing what trees would remain.

There being no further speakers, the case was deferred to the next meeting and the public
hearing remained open.

















































































































PLANNING DIRECTOR’S REPORT

NOVEMBER, 2001

This report summarizes the status of selected Planning Division activities during the last 30 days.

1. NEW HIRES. We successfully hired two new individuals in the Planning Division during
October. On October 17TH, Leah Nelson began her new duties as a Development
Management Assistant. Leah will provide direct customer service to our citizens and assist
the professional planning staff by conducting reviews of site plan and subdivision
submittals.  Dave Anderson began work with us as a  Planner on October 29TH.  Dave
comes to us from Connecticut and replaces Ben Thompson in our Comprehensive
Planning Section.  Dave's primary responsibilities will include work on long term
transportation projects, limited work on current planning cases, and a primary role in
updating the County's Comprehensive Plan. Both Leah and Dave are graduates of the
College of William and Mary.

2. Master Greenways  Plan.  The Greenways Advisory Committee continues its efforts to
garner greater public participation in the Committee’s draft plan.  There will be another
focus group meeting for citizens on Wednesday, November 14th at 7 p.m. in the James
City/Williamsburg Community Center. Several steps are being taken by Parks and
Recreation staff to increase public participation at this strategically important meeting.

3. Purchase of Development Rights.  The PDR Administrator has completed a draft of the
proposed Administrative Manual, County Ordinance, Deed of Easement, and Ranking
Criteria which have been forwarded to the County Attorney for review. The administrator
is currently running a trial of the ranking criteria and appraisals on four selected properties
which are to be completed the week of October 29th.  The PDR Program will be presented
to the Board of Supervisors at a work session on November 28. It will be requested that
the BOS vote on the proposed ordinance at the Dec. 11th or Jan. 8th meeting. 

4. Architectural Survey.  The consultant, MAAR Associates, terminated the contract
arrangement with the subcontractor who had been handling this project and notified VDHR
that a final report would not be ready by October 23 as scheduled.  An architectural
historian from the VDHR Portsmouth field office has been assigned to complete the
remaining work on this project.  The survey coordinator expects that this project will be
completed in early December.  

5. Casey New Town.  The DRB met in October to discuss two proposals: an office building
within Sections 2 & 4 and a proposed bank to be located adjacent to the Courthouse.  A
rezoning application for development of Sections 2 & 4 across from the Courthouse was
submitted to the Planning Department and will be presented to the Commission at its
November 5, 2001, meeting.

6. Citizens Survey.  Staff implemented its communications plan with advertisements in the
newspapers and other publications, on the Internet, and in flyers and mailings.  The
consultant conducted a pre-test, finalized the survey instrument, and is currently fielding
the survey.  Data collection is expected to continue through mid-November.

7. U.S. Census.  The Census Bureau continues to release data that staff is incorporating into



the Comprehensive Plan Technical Manual.  Information has been posted on the
demographics section of the Development Management page of the James City County
website at: www.james-city.va.us. 

8. Strawberry Plains Bikeway. This joint project by VDOT and the County began construction
in September and was completed in October.  The project was funded by a federal and
state grant which was obtained  by the Planning Division.

9. Rt. 199/Jamestown Road Intersection. VDOT has prepared engineering drawings of the
locally preferred alternative endorsed by the Board of Supervisors and the Williamsburg
City Council.  Staff has sent comments to VDOT and is awaiting their reply. 

10. Cash Proffers Policy.  The Board of Supervisors considered a draft cash proffer at its
October 9th meeting and deferred it to the Planning Commission for Commission and
citizen input.  Staff will schedule a meeting with the Commission in the future.  The
Planning Commission was previously sent a copy of the draft.

11. Reservoir Protection Measurers.  Staff has sent requested information to Newport News
Waterworks for its review.

13. Green Spring Master Plan Amendment/Centerville Road Closure.  The Board of
Supervisors held a work session on September 26th with the National Park Service, Friends
of Green Spring and staff to discuss the Green Spring Master Plan Amendment.  One of
the key recommendations of the amendment is to close Centerville Road between Route
5 and Monticello Avenue.   A public information meeting will be held November 14th at 7
p.m. at the James Blair Middle School.

14. Planning Commission/Board of Supervisors Work Session.  The Commission and Board
held a joint work session on October 2nd at 7:00 p.m. in the Board Room.

15. Other Board Action.  At its October 9th meeting, the Board deferred Case No. Z-4-00/MP-1-
01 Colonial Heritage of Williamsburg and Case No. AFD-6-86 Cranston’s Pond Agricultural
and Forestal District - Ware Withdrawal to its November 13th meeting and Case No. Z-2-
01/MP-2-01 WindsorMeade to its October 23rd  meeting.  At its meeting of October 23rd, the
Board approved Case No. Z-1-01/MP-2-01 WindsorMeade and denied Case No. SUP-12-
01. Annette Haden Manufactured Home. 

16. Upcoming Cases.  New cases that are tentatively scheduled for the December 3, 2001,
Planning  Commission meeting.  

CASE NO. SUP-23-01. COLONIAL READY MIX CONCRETE EXPANSION.  Mr. John
Thayer-Smith has applied for a special use permit to allow the expansion of the current
facility at 1571 Manufacture Drive onto an adjacent property located at 1563 Manufacture
Drive.  The site is zoned M-2, General Industrial, and is further identified as Parcel No. (5-
2) and Tax Map No. (59-2).  The site at 1571 Manufacture Drive received a special use
permit (SUP-32-97) in February 1998 under the name Virginia Trusses.

CASE NO. AFD-1-89. ARMISTEAD AFD - RENEWAL.  Last reviewed in 1998, the
Armistead Agricultural and Forestal District (AFD) must now be reviewed for continuance
of the AFD.  The existing Armistead AFD is comprised of four parcels totaling
approximately 312 acres and is generally located north of Longhill Road and east of



Centerville Road. 
CASE NO. AFD-1-93. WILLIAMSBURG FARMS AFD - RENEWAL.  Last reviewed in 1998,
the Williamsburg Farms Agricultural and Forestal District (AFD) must now be reviewed for
continuance of the AFD.  The existing Williamsburg Farms AFD is comprised of two
parcels totaling approximately 302 acres and is generally located east of Lake Powell
Road south of the Williamsburg-Jamestown Airport.

_______________________
_
O. Marvin Sowers, Jr.
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