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A REGULAR MEETING OF THE PLANNING COMMISSION OF THE COUNTY OF 
JAMES CITY, VIRGINIA, WAS HELD ON THE SEVENTH DAY OF MARCH,  TWO-
THOUSAND AND SEVEN, AT  7:00 P.M. IN THE COUNTY GOVERNMENT CENTER 
BOARD ROOM, 101-F MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 
 
 
 
1.       ROLL CALL        
     
    Planning Commissioners Staff Present:   
   Present: Marvin Sowers, Planning Director 
   George Billups Jennifer Lyttle, Assistant County Attorney  
    Mary Jones David German, Planner    

Tony Obadal   Jose Ribeiro, Planner  
Jack Fraley    Michael Woolson, Senior Watershed Planner 

 Shereen Hughes   John Horne, Development Manager   
Jim Kennedy   Kathryn Sipes, Planner   
Rich Krapf Luke Vinciguerra, Planner  

   Toya Ricks, Administrative Services Coordinator 
  Ellen Cook, Acting Principal Planner 
  Darryl Cook, Environmental Director 
 
Absent:    
None 
 
 

2.   PUBLIC COMMENT  
 
    Mr. Kennedy opened the public comment period.  
 
    Mr. Gerald Johnson, 4513 Wimbledon Way, spoke about how the changes in the 
landscape due to cutting and filling for Phase II of Settlement at Powhatan Creek will not 
preserve forest cover. He also stated his concerns about the handling of storm water run off.  
 
   Ms. Donna Hale, 99 Castle Lane, spoke about the flooding St. George’s Hundred 
during Hurricane Floyd.  She stated that the County determined the solutions to be cost 
prohibitive.  Ms. Hale said the flooding is related to upstream development. 
 
   Mr. Bill Unaitis, 221 Charleston Place, spoke about the inadequacy of water run off 
management in St. George’s Hundred.  
 
   Ms. Mary Smallwood, 1102 London Company, represented the Jamestown 1607 
Homeowners’ Association and spoke about the drainage issues there.  
 
   Ms. Sarah Kadec, 3504 Hunters Ridge, represented the Concerned Citizens Group.  
Ms. Kadec requested money be appropriated in the Fiscal Year 2008 budget to assist with 
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the flooding problems in St. George’s Hundred and Jamestown 1607.  
 
Hearing no other requests the public comment period was closed. 
 
   Mr. Kennedy stated that the Planning Commission does not set the County’s budget 
and recommended citizens speak to the Board of Supervisors.  
 
3.  MINUTES  
    A. February 7, 2007 Regular Meeting 
 
    Mr. Obadal motioned to approve the minutes. 
    
    Ms. Jones seconded the motion. 
 
    In a unanimous voice vote the minutes of the February 7, 2007 regular meeting were 
approved (7-0).  
 
 
4.  COMMITTEE AND COMMISSION REPORTS 
   A. Development Review Committee (DRC) Report  

   Ms. Jones stated that there were no cases on the February 28, 2007 agenda. She 
stated that the cases that were deferred at the January 31 meeting are still under review and 
will be considered at the March 28 meeting at 4pm in the Conference Room in Building A at 
the County Complex.  

   B. Policy Committee Report 

   Mr. Fraley stated that the Policy Committee met several times in February to 
complete its review of the James City County Capital Improvements Program for fiscal years 
2008-2012.  He stated that the role of the Planning Commission is to make recommendations 
to the Board of Supervisors concerning funding levels and priorities for County programs.     
Mr. Fraley thanked Staff for their assistance and said the Committee’s recommendations will 
be presented to the Commission later in the meeting.  The Committee also reviewed the 
Mixed Use Ordinance to clarify language concerning setback modification requests.  Mr. 
Fraley stated that the proposed amendment will also be presented later tonight.  The 
Committee considered a citizen request to amend the A-1 and R-8 Ordinances to permit 
direct discharge sewer systems for single family lots under certain conditions.  The 
Committee identified four areas for staff to take under advisement.   

 

5.  PLANNING COMMISSION CONSIDERATION  

   A. Initiating Resolution – Zoning Ordinance Amendment – Mixed Use 
Ordinance  
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 Ms. Ellen Cook presented the staff report stating that the Initiating Resolution is 
necessary for consideration of an amendment to the Zoning Ordinance.  She stated that 
adoption of the resolution does not approve the amendment.  Staff recommended adoption of 
the resolution.  
 
 Mr. Obadal asked that the Commission be allowed to discuss the proposed resolution 
prior to adoption.  He stated his intent to motion for deferral. 
 
 Ms. Jones stated that only the initiating resolution is currently under consideration 
and suggested holding the public hearing on the proposed amendment prior to making any 
recommendations.  
 
 Mr. Sowers requested the Commission act on the initiating resolution which only 
gives notice of the intent to discuss an amendment.  He stated that discussion on the 
amendment will take place later on the agenda. 
 
 Mr. Obadal stated his concern that approval of the initiating resolution may limit the 
amendment that might be offered later.  
 
 Ms. Jones stated the initiating resolution would have to be adopted with discussion 
taking place after the public hearing on the matter is opened.  
 
 Mr. Sowers stated that Staff must reference the section of Code to be discussed.  He 
added that if the Commission chose to expand the scope then another initiating resolution 
would be brought forth at a later date.    
 
 In a unanimous voice vote the Initiating Resolution was adopted (7-0). 
 
 
 
6. PUBLIC HEARINGS  
   

A. SUP-35-06 Kenneth Brook’s Contractor’s Warehouse    

B. Z-1-06/MP-12-06/SUP-36-06 The Candle Factory  

 Mr. Kennedy stated that the applicants for both cases requested deferral. 

 Staff concurred with the requests. 

 The public hearings were opened. 

 Hearing no requests the public hearings were continued to the April 4, 2007 meeting. 

C. Capital Improvements Program (CIP) 
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 Mr. David German presented the staff report stating that Staff was forwarding 
recommendations for the 2008-2012 CIP.  He said that following discussions with the Policy 
Committee, each program was given a numerical ranking based on how well it met current 
and future needs, matched Comprehensive Plan goals, or supported other County initiatives. 
Based on the numerical scores provided by Staff, presentations from applicants, and 
discussions held by the Policy Committee, priority rankings of high, medium, or low were 
assigned to each application by the Policy Committee members.  Mr. German stated that 
items in a new category, Maintenance, were not ranked since they were not seeking to create 
a new asset or fund a new program, but were, instead, to provide for maintenance of existing 
County programs and facilities. 

 Mr. Billups asked for clarification of the concept “new” and how priority rankings 
were decided. 

 Mr. German stated that each program was evaluated on its own merit and the 
category “new” referred to items completely new to the CIP program.  

 Mr. Obadal asked that the drainage improvements requested by citizens earlier in the 
meeting be added to the list. 

 Mr. Kennedy stated that Board of Supervisors action would be required, but asked 
that the minutes reflect the request. 

 Mr. Obadal stated his desire that the citizen-requested drainage improvements be 
added to CIP recommendations as well as reflected in the minutes.  

 Mr. Kennedy stated that Ms. Kadec’s letter requesting funding for storm water 
management would be made a part of the record. 

  Mr. Billups suggested that the drainage improvements be included in the new 
category, Maintenance.   

 Mr. Sowers stated that he thought it best that the request be forwarded to the Board 
with an explanation that it was not submitted in time for representatives of the various 
departments to review or for the Policy Committee to rank.   

 Mr. Billups stated that the Commissions’ recommendations are tentative in nature 
anyway and suggested they be added to the list for the appropriate agency.   

 Ms. Jones stated her frustration that citizens’ requests be necessary for County action 
to be taken.  She stated that she lives in Jamestown 1607, and has previously been flooded 
and had to move out during repairs to her home.   

 Mr. Obadal said he was okay with letters being forwarded along with the CIP; 
however, he wanted to be certain that the citizen-requested drainage improvements issue is 
highlighted for the Board, along with the other CIP recommendations. 

 Mr. Sowers agreed to do so. 
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 Mr. Obadal recommended high ranking for the citizen-requested drainage 
improvements as well, as did Ms Jones and Mr. Billups. 

 Mr. Kennedy opened the public hearing. 

 Mr. Bill Geib, 104 Alwoodley, suggested that the accompanying visual aides be 
larger and easier to read. 

 Mr. Sowers stated that the information is available on the County’s website and in the 
Planning office.  

 Hearing no other requests the public hearing was closed. 

 Mr. Krapf motioned to approve the recommendations as amended. 

 Ms. Jones seconded the motion. 

 In a unanimous voice vote the recommendations were approved (7-0). 

D. SUP-34-06 Rawls Byrd Elementary School Parking and Bus Loop  
 Mr. Luke Vinciguerra presented the staff report stating that Mr. Bruce Abbott of 
AES Consulting Engineers has applied for a Special Use Permit to allow for the 
construction of 43 additional parking spaces and 14 bus parking spaces. The property is 
located at 112 Laurel Lane, identified as JCC Tax Map No. 4810600171A, zoned R-2, 
General Residential District. The Comprehensive Plan designates this property as 
Federal, State, and County Land. 
  
 Ms. Hughes asked if Mr. Vinciguerra had an opportunity to observe bus loading 
at Mathew-Whaley Elementary. 
 Mr. Vinciguerra stated that the buses line up in single file adjacent to a public road. 
He stated that it was a different situation. 

 Mr. Fraley stated that Commissioners were not informed of the public meeting held 
as they had requested. 

 Mr. Vinciguerra stated that Staff was also not made aware of the meeting until 
afterwards. 

 Mr. Billups said there was a lot of emphasis on child safety and asked if there have 
been any incidents relative the child safety. 

 Mr. Vinciguerra deferred to the question to the applicant. 

 Mr. Krapf asked if a sidewalk will be added to separate the bus parking lot from the 
bus loop.   

 Mr. Vinciguerra said there were no plans to add a sidewalk. 

 Ms. Hughes asked if a fence will be installed around the new parking area. 
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 Mr. Vinciguerra stated that a proposed SUP condition has been drafted should the 
Commission desires to add it. 

 Mr. Obadal asked about overnight bus parking. 

 Mr. Sowers said that was a question for the applicant. 

 Mr. Kennedy opened the public hearing. 

 Mr. Robertson represented the Schools and asked that Mr. Billups’ question be 
repeated. 

 Mr. Billups restated his question. 

 Mr. Robertson stated that there has been no specific incident and that the students are 
not currently in intimate danger. 

 Mr. Billups confirmed that the audit criteria were the only driving factors. 

 Mr. Robertson said it was the thought that a better way exists. 

 Mr. Obadal asked if it is better to anticipate or wait until something occurs. 

 Mr. Robertson stated that from a standpoint of liability prudence in action ahead of 
time must be shown.  

 Ms. Jones asked how long the current method has been in place. 

 Mr. Robertson stated at least the 15 years he was been with the school system. 

 Ms. Jones asked if over 30 years, as she has heard, is possible. 

 Mr. Robertson answered yes. 

 Mr. Jones asked if any parents had expressed concern. 

 Mr. Robertson stated that parents are on the audit committee. 

 Ms. Jones stated that she attended a PTA meeting where parents and teachers did not 
appear to be clear what aspect the audit committee determined was unsafe.  

 Mr. Robertson explained that teachers were upset at the perception that the current 
situation is unsafe.  He stated that the aspects of concern are lack of visibility and walking 
between buses.   

 Mr. Obadal asked how far apart the busses are when parked next to each other.  

 Mr. Earl Powell, Director of Transportation said they park parallel and are staggered 
with approximately 10-12 ft. of space between. 

 Mr. Obadal confirmed that it would be difficult for the front bus driver to see behind 
his/her bus. 
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 Mr. Powell said that was correct.  He said they would have to depend on their 
mirrors.    

 Mr. Kennedy asked if any of the buses departed before all of the students are loaded 
and the area is cleared.  

 Mr. Powell said no. 

 Mr. Kennedy asked if there are monitors watching while the children are being 
loaded onto the buses.  

 Mr. Powell said yes.   

 Mr. Krapf stated that he observed the bus loading the previous Monday and stated 
that the loading process was very orderly with staff escorting students.  He also stated that he 
considered the additional parking spaces a separate issue from the bus loop.  Mr. Krapf 
referenced comments from neighbors and a teacher from a Hampton school with a similar 
loading arrangement that questioned if a safety issue truly exists.  

 Mr. Obadal asked how long the buses would be parked if they are allowed to park 
overnight. 

 Mr. Robertson stated that although there are no plans to park buses overnight the 
school division did not want to give up the possibility completely should the need arise. 

 Mr. Obadal suggested defining conditions that would warrant overnight parking on a 
temporary basis in lieu of prohibiting it entirely. 

 Mr. Powell stated that drivers are allowed to take their buses home and will park 
them in nearby school lots if they cannot park them at their homes.  He stated that the 
operations center is a long distance from many routes so that this cuts down on fuel and 
operations costs.    

 Mr. Obadal stated that citizens are correct to be concerned that a number of buses 
will be parked at the school when none have been parked there before.  

 Mr. Powell stated that buses can be parked overnight at the school now although to 
his knowledge it is not currently being done.   

 Mr. Kennedy suggested adding a condition prohibiting overnight parking of buses if 
Mr. Obadal desired.  

 Mr. Obadal said he would like a provision that would allow overnight parking in 
cases of emergency or specific exceptions.  He stated the need to be sensitive to residents. 

 Mr. Kennedy asked Ms. Lyttle to prepare a draft condition prior to Board of 
Supervisors consideration of the case.  

 Ms. Hughes asked if a safety audit had been performed with the buses parked end 
along the sidewalk in the loop instead of parallel.  She suggested trying other solutions 
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before moving forward with a plan that significantly impacts the community.  Ms. Hughes 
said she would not like to have a bus parking lot in front of her house and that the green 
space that would be removed is used by the school and the community 

 Mr. Robertson stated that the school system is the final arbitrator of safety and 
discussed the different groups and agencies that were consulted prior to moving forward with 
the current recommendation.  He stated that the applicant considers the current proposal to 
be the better option. 

 Mr. Fraley stated he did not receive notice of the community meeting as he had 
requested. 

 Mr. Robertson apologized stating that he had communicated with Staff but not the 
Planner responsible for the case. 

 Mr. Fraley stated that he also observed the bus loading at the school and 
complimented staff on a very orderly process with everyone being alert and concerned for 
the students.  He stated that he does not see a direct link between the safety protocol audit 
and current request.  

 Mr. Robertson stated that the committee has the freedom to make additional 
comments and that someone noted concerns with parallel parking and recommended 
diagonal style parking like other schools.  He stated that based on that comment meetings 
where held with the Principal and the Director of Transportation.  Mr. Robertson stated the 
applicant’s opinion that although there is no eminent danger this proposal represents a better 
way.  

 Mr. Billups asked about the possibility of separating the parking lot addition from the 
bus loop expansion.  He stated that the current situation does not rise to the level of 
foreseeable danger but a matter of supervision and administration assignment. 

 Mr. Robertson stated that they must look forward to the possibility of a problem.  He 
also stated that the applicant was not opposed to separating the two issues with both moving 
forward for Board of Supervisor consideration. 

 Mr. Jack Marahens, 113 Laurel Lane, stated that he lives across the street from the 
school.  He stated that it is more likely that a plane from the nearby airport would crash into 
the school than a child to be injured stating that for 20 years the buses parked nose to tail and 
in the past 10 years have been staggered and parallel all with no incident.  Mr. Marahens 
stated that safety audit produced one comment recommending restructuring to eliminate 
students walking between buses and that money was allocated 2 years ago but nothing was 
done. He stated that on President’s Day he observed that the only schools without parked 
buses where Mathew-Whaley and Rawls Byrd which are the only schools without a bus 
parking lot. 

 Mr. Franco Triolo, 100 Laurel Lane, referred the Commission to an email he sent to 
each Commissioner outlining his objections.  He suggested the schools try something 
different and questioned who decided to parallel park the buses.  Mr. Triolo stated that there 
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is no need to create what in his mind is a bus depot and recommended denial of the bus 
parking aspect of the request. 

 Mr. Ed Qualtrough Supervisor of Maintenance, 119 Shore Drive, stated that the 
present situation is not unsafe but questioned whether it can be done safer.  He compared the 
scenarios to difference between dial-up internet and high speed internet stating that both 
work but asked which achieves W-JCC School’s high standard.  Mr. Qualtrough stated that 
concerning the airport, airplanes must change from their normal flight pattern so they do not 
fly over the school. 

 Ms. Jones asked if the buses will face the school under the proposed method. 

 Mr. Robertson said yes. 

 Hearing no other requests to speak the public hearing was closed 

 Mr. Kennedy stated that the Commission had the option of separating the two 
requests.  He also asked Commissioners to consider Comprehensive Plan General Land Use 
Standard #1 and Land Use Goals, Strategies, and Actions, Strategies #1and#2 in evaluating 
the application. 

 Ms. Hughes motioned to separate the two requests.  She stated that she can support 
the parking lot addition and encouraged the school system to consider all the parking needs 
and traffic flow completely.  She also referenced Section 24-9 Special Use Permits outlining 
items to be considered when evaluating a special use permit request in stating her concerns 
about the bus loop expansion.  

 Mr. Sowers passed out a list of the SUP conditions separated according to each issue. 
  He also stated that a condition requiring fencing off the play area could be added if 
Commissioners desired. 

 Mr. Kennedy asked about a condition concerning overnight bus parking. 

 Mr. Sowers said it could also be added. 

 Mr. Obadal asked that it be added with the modifications he discussed earlier. 

 Mr. Kennedy asked that Staff draft such a condition. 

 Mr. Billups questioned the legality of prohibiting overnight bus parking.  

 Mr. Kennedy said it could be added as a condition. 

 Ms. Jones seconded the motion. 

 In a unanimous voice vote the motion was approved (7-0). 

 Mr. Obadal motioned to approve the rear parking addition with amending the SUP 
conditions to included conditions concerning fencing and overnight bus parking.  

 Ms. Jones seconded the motion. 



Page 10 of 25  

 Mr. Billups confirmed that the conditions distributed tonight matched those in the 
packet with the exception of the fence. 

 Mr. Sowers said that was correct. 

 In a unanimous roll call vote the rear parking addition was approved (7-0). AYE: 
Obadal, Fraley, Hughes, Billups, Jones, Krapf, Kennedy (7); NAY: (0). 

 Ms. Jones motioned to deny the request for bus loop expansion. 

 Mr. Billups seconded the motion. 

 In a unanimous roll call vote the bus loop expansion was denied (7-0). AYE: Obadal, 
Fraley, Hughes, Billups, Jones, Krapf, Kennedy (7); NAY: (0). 

 Mr. Sowers suggested  forwarding  to the Board of Supervisors a recommendation 
that should the Board choose to approve the bus loop that the condition be added restricting 
overnight bus parking.  

 Ms. Hughes suggested also recommending a condition requiring a traffic analysis of 
the area. 

 In a unanimous roll call vote the Commission agreed to forward both 
recommendations to the Board of Supervisors and made the following statement:  

“The Planning Commission wished to state its rejection of the use of the diagonal 
bus parking area for overnight parking of school busses; however, it agrees that overnight 
parking could be allowed in unusual or in emergency circumstances such as those 
involving weather stating that adjacent property owners should not have to bear the 
burden of having a bus parking lot during non-school hours within view of their 
property.” 

 The Planning Commission subsequently added Comprehensive Plan Goals, 
Strategies, and Action, Strategy #5 as reason for its denial of the bus loop expansion and 
overnight bus parking.  

   E.  ZO-1-07 Zoning Ordinance Amendment – Mixed Use Ordinance 
 Ms. Ellen Cook presented the staff report stating that Staff has recognized the 
need to amend and reordain JCC Code, Chapter 24, Zoning, Article V, Districts, Division 
15, Mixed Use, MU, Section 24-527, Setback Requirements, to clarify the following: 
when a setback is required, the conditions of when a setback can be modified and the 
procedure to request a modification.  Ms Cook stated that the amendment is necessary to 
eliminate ambiguity between the terminology used in the title of the section and the 
terminology used in the first sentence and to permit setback waiver modification requests 
in Mixed Use Districts regardless of Comprehensive Plan Designation.  Ms. Cook also 
noted several other proposed amendments.  She stated that on February 27, 2007 the 
Policy Committee voted to forward the recommendations to the Planning Commission.  
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   Mr. Obadal asked if the intent of adding the word “external” to paragraph A is to 
totally eliminate setbacks that are interior.   

   Ms. Cook stated that specifying the word “external” means setbacks would be from 
external roads and there would be no setbacks from internal roads in a Mixed Use District.   

   Mr. Sowers added that Mixed Use Districts have to go through rezoning and that 
during either the rezoning or development plan process is when setbacks are established.  He 
stated that this amendment allows more flexibility.   

   Mr. Obadal asked where that authority is given. 

   Mr. Sowers said the authority would be given under the section of the Ordinance 
being considered. 

   Mr. Obadal stated that the effect then would be to eliminate internal setbacks 
entirely. 

   Mr. Kennedy asked Ms. Lyttle to comment on Mr. Obadal’s statement. 

   Ms. Lyttle asked for a moment to research the answer. 

   Mr. Obadal asked Ms. Cook to repeat her earlier reference to Cluster developments.   

   Ms. Cook stated there was an error in the memorandum and that R-4 should have 
been used, instead of Cluster, along with PUD in comparing Districts with large master 
planned communities that have flexible setbacks internal to the District.   

   Mr. Obadal stated his thoughts that setbacks included an interior setback. 

   Mr. Kennedy stated that he would entertain a motion to defer this item due to the 
complexity of the issues. 

   Mr. Obadal said that would be acceptable. 

   Mr. Billups asked if the application sought to exclude external setbacks and asked if 
that would be on a case by case basis. 

   Ms. Cook clarified that the setback would for roads external to the Mixed Use 
District. 

   Mr. Billups asked what would happen with a development that runs parallel to a 
Corridor road.   

   Ms. Cook stated that they would need to have the setback from that external road 
unless they applied for a waiver. 

   Mr. Billups referenced the term "Planning Director or designee" and asked what 
authority a designee would have without Board approval. 

   Ms. Cook stated that the term "or designee" had been removed per the Policy 
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Committee's comment. 

   Mr. Billups motioned to defer the application. 

   Ms. Jones seconded the motion. 

   Mr. Kennedy asked that Commissioners forward their questions and concerns to Staff 
to be research prior to the case being considered again. 

   Mr. Kennedy opened the public hearing. 

   Hearing no requests the public hearing was continued. 

   In a unanimous voice vote the application was deferred (7-0). 

   Mr. Fraley thanked Ms. Cook for her work on the application. 

 

 F.         Z-9-06/MP-10-06 Ironbound Square Redevelopment   

   Mr. Sowers explained that the current plan depends upon the previously proposed 
Ordinance Amendment and stated that staff would like to present the application and have it 
considered but that final decision would have to be deferred until the April meeting.  

   Ms. Jones asked if the Ordinance was being changed for this case. 

   Mr. Sowers explained that certain aspects of the master plan would require waivers 
that would be permitted under the amendment. 

   Mr. Obadal asked if the case could proceed by waiver rather than Ordinance change. 

   Mr. Sowers stated that the current configuration of the master plan for this case and 
the Pottery case later on the agenda would require an Ordinance Amendment.  

   Mr. Obadal asked if the proposal could go through legislative processing and be 
evaluated by Ordinance requirements current at the time of site plan approval rather than the 
Ordinance established at the time of Master Plan approval. 

   Mr. Sowers said no.  

   Ms. Jones asked for clarification that three cases depend upon the Ordinance being 
changed for them to be consistent. 

   Mr. Sowers said that the master plans currently under consideration are not consistent 
with the Ordinance.  

   Mr. Obadal asked if a change in waiver criteria rather a setback change might be a 
solution. 

   Mr. Sowers answered yes.  
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 Mr. Jose Ribeiro presented the staff report stating that Mr. Rick Hanson of the James 
City County Office of Housing and Community Development has applied to rezone 
approximately 9.34 acres of land along Ironbound Road from R-2, General Residential, to 
MU, Mixed Use zoning district, with proffers. The development proposed with this rezoning 
will create up to 51 single-family affordable and mixed-income residential lots and three new 
streets. The properties are designated Low Density Residential on the 2003 Comprehensive 
Plan Land Use Map and can be further identified as Parcel Nos. (1-105), (1-104), (1-103), 
(1-102), (1-101), (1-99), (1-97), (1-96), (1-95), (1-94), (1-93), (1-92), (1-90), (1-89), (1-88), 
(1-87), (1-86), (1-85), (1-84), (1-83), (1-82), (1-81), (1-80), (1-79), (1-78), (1-77), (1-76), (1-
75), (1-75A), (1-75B), (1-74), (1-73), (1-72), (1-71), (1-70), (1-69), (1-68), (1-67), (1-66), 
and (1-65),on JCC RE Tax Map No. (39-1). Low Density Residential areas are suitable for 
development with gross densities of one to four dwelling units per acre.  This phase of the 
proposed development would have a gross density of approximately 5.4 dwelling units per 
acre.  The gross density of the entire development will be 3.6 dwelling units per acre. 
   Mr. Fraley said he had difficulty reading the master plan and asked for confirmation 
that phase 2 has less open space than required but that taken in totality with Phase 1 and 3 
the application exceeded open space requirements. 

   Mr. Ribeiro said that was correct. 

   Mr. Fraley asked for the location of the 1.32 acres of open space. 

   Mr. Ribeiro showed the parcel on the location map stating that it is not labeled on the 
plan.  

   Mr. Fraley said he did not notice any LID (Low Impact Design features). 

   Mr. Ribeiro said they are not labeled but are included on the master plan.  

   Mr. Fraley asked if they need to be labeled to be compliant.  

   Mr. Ribeiro said Staff will ask the applicant to label them. 

   Ms. Jones asked why LID was not proffered. 

   Mr. Ribeiro said they have not been proffered but are provided as part of the master 
plan. 

   Mr. Obadal stated that the plan is totally residential and asked how it fit into Mixed 
Use. 

   Mr. Ribeiro said that although there are no commercial venues the plan provides a 
variety of housing styles and densities and open space. 

   Mr. Sowers added that this proposal is phase 2 of a larger revitalization plan and that 
phase 1 has a variety of different housing types such as single-family and assisted living, and 
office space.  

   Mr. Obadal state that he felt the apartment still fit in the category of residential. 
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   Mr. Sowers stated that to some degree the proposal is similar to New Town where 
there are specific residential sections that include single-family, multi-family and mixed 
areas. 

   Mr. Obadal said the statement that the plan is consistent with the Mixed Use 
Ordinance and Comprehensive Plan is not accurate because the Ordinance would need to be 
amended. 

   Mr. Ribeiro said it is consistent with the exception of setbacks.  

   Mr. Obadal stated that he felt there is a provision that might come close to allowing a 
waiver of some sort. He said it would be worthwhile to consider in order to move the case 
forward. 

   Ms. Hughes asked if LID measures are only going to be proposed if the regional 
storm water basin is not used. 

   Mr. Ribeiro said they will remain regardless of utilization of the regional storm water 
basin. 

   Ms. Hughes asked about the rezoning of five homes where signatures were not 
obtained. 

   Mr. Sowers said that 5 of the 40 properties owners in this particular phase were 
unwilling to sign onto the rezoning so the Board initiated the rezoning of them.   

   Mr. Kennedy asked if the increase from 40 to 52 lots is a result of condemnation.  

   Mr. Sowers deferred to the applicant. 

   Mr. Fraley asked the difference between master planned items and proffered items.  

   Mr. Sowers stated that proffers do not give as much flexibility as something shown 
on the master plan.  He stated that the DRC can permit changes to development plans under 
certain circumstances.   

   Mr. Fraley asked which have more legal standing. 

   Mr. Sowers said master plans have the ability to be more flexible.   

   Mr. Kennedy opened the public hearing. 

   Mr. Rick Hanson represented the applicant and detailed the history of the project. He 
stated that the County received a total of $1,384,000 in Community Development Block 
grants towards the revitalization.  Mr. Hanson also stated that a redevelopment concept plan 
was created with community input.  He stated that 39 new single family homes in addition to 
5 new homes built by Habitat for Humanity and Housing Partnership will be affordable and 
made available to the workforce community.  He also stated that the applicant will proffer 
that 20 of the 39 will be restricted to be sold to low and modern income households with the 
others being available to varying incomes in order to created a mixed income community. 
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Mr. Hanson detailed the applicant’s participation in the Earthcraft House Certification 
Program, a voluntary green building program.   

   Mr. Kennedy asked if the affordable concept was a change from original proposal.  

   Mr. Hanson said it was consistent.  

   Mr. Kennedy asked if all the homes had been expected to be affordable previously. 

   Mr. Hanson said it had not been specified in redevelopment plan.  He said the 
revitalization plan designated 36 as the target for the number of affordable units. He stated 
that the Community Block Grant application designated 36 homes as affordable which 
includes Ironbound Village.  

   Mr. Fraley asked if the affordable homes will be spread throughout the community 
not isolated in one section.   

   Mr. Hanson answered yes and stated that all the homes will be similar in 
construction.  

   Mr. Kennedy asked if they would be rental housing. 

   Mr. Hanson stated that all the homes will be sold through Housing and Community 
Developments Housing Incentive Program which can provide financing for above the low or 
moderate levels. 

   Ms. Jones asked if the affordable homes will be available to people with higher 
incomes. 

   Mr. Hanson explained that 20 of 39 homes will be sold to families with low to 
moderate incomes.  He stated that the other 19 may also be sold to people who would qualify 
as low to moderate; however the guarantee is that at least 50% will be. 

   Mr. Obadal asked if this is similar to a soft mortgage that would prevent resale. 

   Mr. Hanson stated that 20 homes are projected to sell for under $160,000 and that all 
39 sold will be sold through the affordable housing incentive program whose objective is to 
provide assistance primarily to first time buyers.   

   Mr. Kennedy informed the applicant that he was over the time limit.  

   Mr. Hanson completed his presentation and invited questions. 

   Mr. Obadal asked the project to prevent homebuyers from receiving a windfall by 
selling. 

   Mr. Hanson stated that all or a portion of the funding provided is repaid if property is 
sold. 

   Ms. Jones asked Mr. Hanson to address issue regarding residents currently living in 
the neighborhood. 
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   Mr. Hanson stated within phase 2, 29 homes were acquired by Williamsburg 
Redevelopment and Housing Authority and 9 were retained in private ownership. He stated 
that of those 9 privately owned 4 signed the rezoning applicantion and 5 did not.  Mr. 
Hanson went on to say that of the 5, they are still in purchase negotiations with 3 and that the 
other 2 have chosen not to sell.   

   Ms. Jones stated she thought this was a matter of rezoning not purchasing of property 
and asked if this is part of a condemnation.  

   Mr. Hanson stated that 2 of the 3 properties will require the purchase of some of their 
property in order to construct the cul-de-sac.   

   Ms. Jones asked the location of those homes. 

   Mr. Hanson indicated the lots on a location map stating that they are negotiating the 
purchase of portions of the rear of the 3 properties.  He stated that it was determined that one 
of the homes was not suitable for redevelopment so they will purchase the entire parcel.  

   Ms. Jones asked how much of the rear properties they are trying to purchase.  

   Mr. Hanson said approximately 50 feet of the rear of the properties. 

   Mr. Kennedy asked if the homeowners were  limited to selling to the County 
or face condemnation. 

   Mr. Hanson stated that Certificates of Condemnation had been acquired for 3 
properties.   

   Mr. Kennedy asked if they intended to seek redevelopment of the homes. 

   Mr. Hanson said they will redevelop the one house. 

   Mr. Kennedy asked if this was more of a taking than voluntary.  

   Mr. Hanson stated that although they were negotiating with the property owners they 
are required to move quickly because the redevelopment plans have a termination period.  

   Mr. Kennedy recalled when the original case was before the Board of Supervisors in 
2002 due to condemnation, and asked if condemnation is how the applicant is creating 50 
lots from the 42 existing.  

   Mr. Hanson said the 2002 plan did not specify the exact number of lots.  He stated 
that the 3 lots in question are not being subdivided into additional lots.  He said those will 
remain intact minus the portion used for the roadway. 

   Mr. Kennedy asked if the number of lots was an increase from the proposal in 2002.  

   Mr. Hanson said the 2002 proposal designated land use but did not specify the 
number of units. 

   Mr. Kennedy said he believed the number of lots was part of the proposal. 
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   Mr. Hanson stated that the revitalization plan submitted prior to the redevelopment 
did include the number of lots which was proposed as 49. 

   Mr. Kennedy asked what percentage of James City County citizens will purchase in 
this development.  

   Mr. Hanson said priority is given to those who live or work in the County with no 
distinction made between the two. 

   Mr. Kennedy asked what percentage would be made up of people who live or work in 
the County.  

   Mr. Hanson said nearly all. 

   Mr. Kennedy stated that with 90% availability that would address the need for 
housing for people who live or work in the County. He also stated his concerns about 
condemnation aspects facing homeowners. 

   Mr. Billups asked about the racial make-up of the people property was being taking 
from.  

   Mr. Hanson said the homeowners include minorities.   

   Mr. Billups asked the racial composition of the 3 homeowners whose property was 
been taken. 

   Mr. Hanson stated that they are minorities.  He also stated that many of the residents 
whose properties were purchased were investors and not minority. 

   Mr. Billups stated his concern with the use of taxpayer dollars to condemn and take 
away property from individuals to build houses for others. 

   Mr. Hanson stated that of the 5 that did not sign the rezoning application only 1 lot 
was being taking as a whole and that the others will retain some of their property.  He added 
that portions of the rear of 2 properties were being bought and that the other 2 will retain 
their land.  

   Ms. Jones asked if the cul-de-sac could be moved down to lot 11 rather than hurt 
current residents.  

   Mr. Hanson said the house that is located on lot 13 is right on the boundary of parcel 
11 which would cause a problem. 

   Ms. Jones asked if the problem is that a house could not be built on it. 

   Mr. Hanson stated that moving the street down would interfere with the house going 
on lot 13. 

   Ms. Jones asked if a house was going on lot 11. 

   Mr. Hanson stated if the street were moved to where lot 11 is the house would be 
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right on the edge of lot 13. 

   Ms. Jones said she did not understand the rationale of taking property from homes 
that already exist instead of moving the street and taking property from lot 11 which does not 
currently exist.   

   Mr. Kennedy reminded Commissioners that the matter before them is the issue of 
rezoning and asked Commissioners’ thoughts on the rezoning aspect.  

   Mr. Hanson said that lot 13 has a house on it and moving the road will impact that 
house. 

   Mr. Jones said the road will be next to a house regardless. 

   Mr. Billups noted that the lots will be approximately 5,000 sq. ft. or 50x 100 and that 
in order to increase the number of lots property was being taken from existing lots to create 
additional homes. 

   Mr. Horne noted that the Commissioners had not heard from the public and advised 
continuing with any other factual questions and deferring comments until the public has had 
an opportunity to speak. 

   Ms. Jones pointed out that the master plan Commissioners received differed from the 
plan being shown.  She stated that the lot she identified as number 11 is actually number 12.   

   Mr. Fraley asked why LID was not proffered in the proposal.  

   Mr. Hanson said he was not aware of the need to do so and that he thought master 
plan notation was sufficient.  

   Mr. Aaron Small of AES Consulting Engineers stated that his experience has shown 
that if it was shown on the master plan and specifically labeled they are required to use it.  
He also stated their intent to do so regardless of the use of a regional storm water basin. Mr. 
Small said they have an alternate plan for storm water management if the basin is not 
adequate stating that storm water management is non-existent on site currently.  

   Ms. Carolyn Boyd-Tucker, 116 Carriage Road, stated that her deceased father was 
the original owner of the property.  She stated that she did not sign the rezoning application 
saying they were offered and told many different things.  Ms. Boyd-Tucker said she just 
wanted to keep what she had.  

   Mr. Douglas Canady, 4356 Ironbound Road, stated that although he has not received 
any offers to buy his home he has had surveyors on his property without his permission.  He 
said he was only told that he will no longer have access to his property from Ironbound 
Road.  Mr. Canady added that the salary structure in the community will not accommodate 
the mortgages which he expects will be $900 per month for the new homes.  Mr. Canady 
also stated the impact of dust from the construction at New Town.   

    Mr. Obadal asked Mr. Canady if he had been offered any money for his home. 
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   Mr. Canady said no 

   Mr. Obadal asked if he had been offered a trade for one of the new homes. 

   Mr. Canady answered no. 

   Mr. Collins Tucker, 116 Carriage Road, stated that two women came to his home and 
that he told them did not want to sell.  He said they were pushy and he had to ask them to 
leave. Mr. Tucker stated that he is against rezoning and that the proposed road will come 
right by his property.  Mr. Tucker also questioned s how older, current residents will get 
along with the residents of the new homes.  

   Mr. William Jones, 4363 Ironbound Road, stated that he is a member of the 
Ironbound Square Neighborhood Association.  He stated that they will do anything they can 
to make the neighborhood better.  Mr. Jones stated that residents have expressed 
dissatisfaction with the widening of Ironbound Road as opposed to the rezoning itself. 

   Mr. James Peters, 17 Magruder, of AES Consulting Engineers stated that fronting the 
homes on Ironbound with rear access was desired by the community members who attended 
the pubic meetings.  

   Hearing no other requests to speak Mr. Kennedy continued the public hearing.  

   Ms. Jones stated that Ironbound Road could have been very easily widened in the 
other direction.  She stated that she felt it unfortunate that it was widened in this manner 
significantly impacting families that have been there a number of years.    

   Mr. Fraley stated that the area does need rezoning.  He stated that the manner chosen 
hurts people. 

   Mr. Billups motioned to defer the application.      

   Ms. Jones seconded the motion. 

   In a unanimous voice vote the application was deferred (7-0). 

   G. SUP-32-06/MP-11-06 Prime Outlets Master Plan Amendment   

   Ms. Kathryn Sipes presented the staff report stating that Mr. Greg Davis has applied 
on behalf of Prime Retail, L.P. to amend the existing master plan and special use permit to 
incorporate the existing Comfort Inn site into Prime Retail and to allow for the construction 
of an additional 49,000 square feet of retail space.  The properties can be identified as JCC 
RE Tax Map Nos. 3310100028, 3310100029, 3310100033A, 3310100033D, 3310100033E, 
3310100033F, 3310100033G, and 3330100002. The property is zoned B-1, General 
Business, with proffers and is designated Community Commercial on the Comprehensive 
Plan Land Use Map.  Lands designated Community Commercial are intended to allow 
general business activity in areas located within the Primary Service Area while usually 
having a moderate impact on nearby development. 

   Mr. Obadal asked the amount of impervious surface proposed. 
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   Ms. Sipes answered 74%. 

   Mr. Obadal stated that the Ordinance calls for no more than 60 %. 

   Ms. Sipes stated that that is a current Ordinance requirement and that some of the site 
was constructed prior to that requirement. 

   Mr. Obadal stated that if it is considered a redevelopment it should meet the current 
Ordinance requirements. 

   Ms. Sipes deferred the question to Mr. Cook, Environmental Director. 

   Mr. Obadal restated his question and asked if the applicant received an exception.  

   Mr. Cook stated that a large part of the site was developed prior to the Ordinance 
requirement.  

   Mr. Obadal said that does not mean they should be over 60% in this new area which 
is going to be torn up and re-done anyway. 

   Ms. Sipes stated that the overall site will be a total of 74% impervious surface cover 
which includes both the new and older sections.   

   Mr. Obadal asked the amount of impervious cover in the new area  

   Mr. Cook stated that an exhibit prepared by applicant shows 73%. 

   Mr. Obadal stated that the last two phases were approved at 60% impervious cover 
and came in at over 90%   

   Mr. Cook said that was incorrect.  He stated that they were approved at 60% and 
came in at 66%.  

   Mr. Obadal confirmed that that is 6% over. 

   Mr. Cook said that according to the applicant’s exhibit that is correct.  

   Mr. Obadal asked why that occurred. 

   Mr. Cook deferred the question to the applicant.  He stated his belief that the project 
was constructed according to the site plan which showed 60%. 

   Mr. Obadal asked if the site plan did not accurately state the amount of impervious 
surface cover. 

   Mr. Cook stated that according to the exhibits submitted that is correct. 

   Mr. Obadal asked if Staff checked.   

   Mr. Cook said Staff does not have the ability to check and relies on the certification 
of the professionals preparing the plan.  
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   Mr. Obadal said the professionals are employees of the applicant.  

   Mr. Cook said they also have professional responsibilities as well.  

   Mr. Obadal asked what the parking would be for the new site if it were calculated at 
the stated ordinance level.  

   Ms. Sipes and Mr. Obadal discussed the calculation of the parking requirements 
based on gross square footage compared to net square footage and the Zoning 
Administrator’s interpretation.   

   Ms. Sipes stated that using gross square footage 4.3 spaces per 1,000 square feet 
would be provided with this proposal and using net square footage 5.5 spaces per 1,000 
square feet would be provided with this proposal.      

   Mr. Krapf asked for clarification if the issue is the amount of square footage not 
related to retail operations such as for storage. 

   Ms. Sipes stated that non-retail square footage does not contribute to the parking 
demand. 

   Mr. Obadal stated that his opinion is that the words of the Ordinance should still be 
followed.  

   Ms. Jones asked if the Ordinance allows a 20% reduction at the discretion of the 
Zoning Administrator.  

   Mr. Kennedy asked the Commissioners to reserve additional comments until the 
public hearing was opened.  

   Mr. Fraley thanked Ms. Sipes for a very well written staff report. 

   Ms. Hughes asked if a food court as discussed previously has been included.   She 
also asked if provisions for off-site parking and green building techniques had been 
proffered. Ms. Hughes asked if LEED measures will be provided.  

   Ms. Sipes said the food court is included and showed the proposed location on the 
location map.  She said no condition had been included for off-site parking and noted a letter 
provided by the applicant explaining measures taken during highest peak day last year, the 
Friday after Thanksgiving, and their verbal agreement to continue to use similar measures. 

   Mr. Kennedy stated that success can be measured in different ways.  He stated that 
there was still off-site parking on the sides of the road in Chisel Run and in the parking lot 
where he rents space. Mr. Kennedy also asked about traffic mitigation to address traffic 
concerns on the night in question when the mall was open at midnight. 

   Ms. Sipes deferred Mr. Kennedy’s question to the applicant and stated that Staff 
discussions determined that there was no other demand on the roads at that time so that only 
Prime customers were involved in the traffic congestion.   
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   Mr. Sowers stated there are no provisions in the current application to make any 
changes pursuant to that issue. 

   Mr. Kennedy stated that emergency services needing access to homes in that area 
would have had difficulty.  He said the proposal is an improvement over what has happened 
before but needs more work. 

   Ms. Sipes stated that traffic concerns were not expressed by other agencies such as 
the Fire Department. She also answered Ms. Hughes stating that the proposal does not 
include a condition requiring green building techniques. 

   Mr. Billups asked if any recommendations were made by the Fire or Police 
Departments concerning measures that they would like to have included in the plan. 

   Ms. Sipes said they had the opportunity to make comments and had not replied with 
any recommendations. 

   Mr. Billups asked if it was necessary for those agencies to make such a request when 
the need is obvious.  

   Mr. Kennedy said he heard that there were a few physical altercations at two stores 
where only a limited number of customers where allowed in at a time due to staffing 
constraints.  He asked if Staff had received any similar reports.   

   Ms. Sipes said Staff did not receive a report from the police department that indicated 
those were not isolated incidents.  

   Ms. Hughes asked if the bio-retention areas in the previous SUP that would have 
been in a buffer remain. 

   Mr. Cook said it is no longer there.  He stated that a number of bio-retention trenches 
are proposed in locations outside proposed buffers. 

   Ms. Hughes asked if he had a chance to study and approve the proposed rain tanks. 

   Mr. Cook said he had researched the products and saw no reason to deny them.  He 
stated his only concern is that pre-treatment of the water is critical so that he is requiring at 
least two pre-treatment features. 

    Ms. Hughes asked if the funds being provided for the clean-up in Chisel Run were 
adequate. 

   Mr. Cook stated that the amount is based on the length of stream to be restored.  

   Ms. Hughes asked if Mr. Cook had any reservations about the pervious concrete 
being proposed. 

   Mr. Cook stated that he is not very familiar with the product.  He stated that based on 
his research he determined that it would be appropriate in the areas proposed. 
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   Mr. Obadal asked if the light purple areas shown on the map are all pervious cover 
for the most part. 

   Mr. Cook showed the three primary locations of pervious pavement. 

   Mr. Obadal said he was not familiar with the third area. 

   Mr. Cook said the third location proposes that drive aisles between the parking 
spaces will be normal pavement while the parking spaces themselves will be pervious. 

   Mr. Obadal asked if the feature will run the full length of the L-shaped building in the 
area. 

   Mr. Cook answered yes and showed the entire area on the map. 

   Mr. Obadal stated that he knew Mr. Cook worked a long time on this proposal and 
commended him on the final product. 

   Mr. Kennedy opened the public hearing. 

   Mr. Gregory Davis with Kaufman and Canoles represented that applicant and 
presented the proposal.  Mr. Davis stated that the plan was innovative and progressive in 
addressing impacts and the Commissioners’ previously stated concerns.   He stated that the 
most notable features are the addition of promenades in the largest parking lots for 
pedestrian walkability that will include pervious concrete for aesthetics and environmental 
sensitivity.  Mr. Davis noted that Commissioners received a demonstration in the lobby of 
how the system works.  He also highlighted other features of the plan including overall 
reduction in the percentage of the project that will be impervious, improvements to the BMP 
along the road, the use of LID techniques, the SUP condition providing $200,000 for stream 
restoration which represents the total cost of restoration not just Prime’s share, LEED 
certification, and improved landscaping along the Community Character Corridor to include 
Ewell Station and the Comfort Inn sites, and the provision of approximately 5.95 parking 
spaces per 1,000 square feet of retail.  Mr. Davis presented the applicants Peak Day Parking 
Plan and stated that they are amenable to the addition of a condition requiring LEED 
certification. 

   Ms. Hughes stated she was pleased with a lot of the changes such as LID, pervious 
pavement, promenades, interconnectivity within facility, and the food court.  She stated her 
concerns that even with off-site parking they are still impacting residents of Chisel Run and 
asked how the applicant proposed to address that. 

   Mr. Davis stated that they only had anecdotal evidence of the problems.  He stated 
they have increased the amount of parking with each application.  Mr. Davis stated that the 
applicant proposes to address parking concerns with an off-site parking plan, use of police 
officers, a signage plan included in the SUP conditions, and the possible closing of some 
entrances including those nearest neighborhoods. He added that they cannot add an SUP 
condition for the off-site parking plan because the plan relies on continued permission of the 
owners of those off-site facilities.  
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   Mr. Fraley asked about internal signage discussed previously and asked if there are 
plans to provide additional signage. 

   Mr. Davis answered yes.  He showed the areas of proposed internal signage and 
stated that the signage is subject to Staff approval. 

   Mr. Billups asked if all store entrances are internal. 

   Mr. Davis said yes they are internal to the site and not adjacent to the road. 

   Mr. Obadal asked if the area in front of the Food Lion will be repaved. 

   Mr. Davis said some areas will be replaced with pervious pavement.  

   Mr. Kennedy stated his concern that security be tightened with convenience facilities 
provided and monitoring of off-site parking. 

   Mr. Davis said that during the midnight opening on Black Friday the left lane of 
Richmond Road was open for emergency vehicles. 

   Mr. Kennedy read a statement from Ms. Sarah Kadec, of James City County 
Concerned Citizens group commending the applicant on the planned environmental features 
and proposed stream restoration.  She stated that the impervious surface cover is still 
excessive and urged the use of water reuse systems and green roof technology.  Ms. Kadec 
recommended approval. 

   Ms. Diana Luzinski, 110 Alwoodley, commended the Commissioners concerns with 
the lack of adequate landscaping proposed by the Williamsburg Pottery Factory.  She 
expressed the importance of the landscaping along Richmond Road and stated that clear 
cutting contributes to water problems and destroys the beauty. 

   Mr. Doug Gebhardt of the James City County Economic Development Authority 
stated that Prime Outlets represents the eighth largest tax payer in the County. He stated that 
the planned improvements, increase in sales tax revenue, and architectural unification of the 
Corridor are positives for the County.  Mr. Gebhardt stated their support of the proposal. 

   Hearing no other requests to speak the public hearing was closed. 

   Mr. Fraley stated his pleasure with the environmental features and traffic mitigations 
measures proposed by the plan. He also thanked Ready-Mix representatives for their work 
on the proposal. 

   Ms. Jones noted the positive fiscal impacts.  She said she will support the project. 

   Mr. Obadal congratulated the applicant on a superb job.  

   Ms. Hughes encouraged more applicants to come forward early in their design in 
order to generate better solutions early in the process.  She stated that the proposal is the 
poster child for hard work by Staff and the applicant.  
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   Mr. Billups thanked Ms. Sipes for her work on the project as well as the applicant 
and other County Staff.  He thanked Ready-Mix for their osmosis demonstration.  

   Mr. Fraley motioned to approve the application as amended to include a condition 
requiring LEED certification.  

   Mr. Obadal seconded the motion. 

   In a unanimous roll call vote the application was recommended for approval (7-0).  
AYE: Obadal, Fraley, Hughes, Billups, Jones, Krapf, Kennedy (7); NAY: (0). 

H. Z-8-06/SUP-36-06/MP-9-06 Williamsburg Pottery Factory    

   Mr. Kennedy stated that the applicant has requested deferral until the April 4, 2007 
meeting. 

   Mr. Sowers stated that Staff concurred. 

   Mr. Kennedy opened the public hearing 

   Hearing no requests the pubic hearing was continued.  

   In a unanimous voice vote the application was deferred (7-0).   
 
7.  PLANNING DIRECTOR’S REPORT 
   
   Mr. Sowers presented the report in the Commissioners’ packet.      
 
8.     ADJOURNMENT 

 
There being no further business the Planning Commission was adjoined at 11:35 p.m. 
 
 
_____________________   __________________________ 

 
James Kennedy, Chairman   O. Marvin Sowers, Jr., Secretary 



 J A M E S   C I T Y   C O U N T Y 
 DEVELOPMENT   REVIEW   COMMITTEE   REPORT 
 FROM: 3/1/2007 THROUGH: 3/31/2007 
 I. SITE PLANS 
 A.   PENDING PRELIMINARY APPROVAL 
 SP-067-04 Treyburn Drive Courtesy Review 
 SP-077-04 George Nice Adjacent Lot SP Amend. 
 SP-107-04 Noah's Ark Vet Hospital Conference Room 
 SP-150-04 Abe's Mini Storage 
 SP-004-05 Longhill Grove Fence Amend. 
 SP-009-05 Colonial Heritage Ph. 1, Sec. 4 SP Amend. 
 SP-071-05 Merrimac Center Parking Expansion 
 SP-089-05 Stonehouse- Rt. 600 Utilities 
 SP-093-05 The Pointe at Jamestown, Ph. 2 Amend. 
 SP-106-05 New Town Block 5 Dumpster Relocation 
 SP-136-05 Colonial Heritage Ph. 5 Sec. 1 
 SP-140-05 Hankins Industrial Park Ph. 2 Cabinet Shop 
 SP-147-05 Warhill - TNCC Site Improvements 
 SP-001-06 5525 Olde Towne Rd 
 SP-012-06 New Dawn Assisted Living 
 SP-025-06 Prime Outlets Ph. 7 Expansion 
 SP-041-06 Prime Outlets Ph. 6 Lighting 
 SP-054-06 Prime Retail Phase 8 Expansion 
 SP-069-06 Settlement at Powhatan Creek, Phase 2 
 SP-070-06 Williamsburg Airport, Marclay Access Rd 
 SP-071-06 T-Hanger Site Prep, Williamsburg Airport 
 SP-073-06 Settlers Market Off Site Rd Improvements 
 SP-085-06 Settler's Market at New Town Sec. 9, Phase 2 
 SP-087-06 Romack Expansion 
 SP-094-06 Avid Medical & ESGI Expansion 
 SP-097-06 T-Mobile SBA Monopine Tower 
 SP-103-06 Starling Gutters Site Plan 
 SP-104-06 Walnut Grove 
 SP-105-06 White Hall North Off-Site Utilities 
 SP-106-06 Old Capitol Lodge 629 
 SP-107-06 NF494 Riverside Brick 
 SP-108-06 White Hall Roadway Improvements 
 SP-109-06 Strawberry Plains Road Bus Shelter 
 SP-110-06 Lafayette HS Bus Shelter 
 SP-111-06 Longhill Rd - Lafayette Manor Apt Bus Shelter 
 SP-112-06 Richmond Road - Ramada Inn Bus Shelter 
 SP-117-06 Lake Powhatan Road Closure 
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 SP-121-06 Hankins Industrial Park Auto Shop/Warehouse Ph II 
 SP-126-06 New Town Sec 2 & 4, Blk 3, Parcel C 
 SP-127-06 Tewing Road Commerical Park Lots 11 & 12 
 SP-128-06 Warhill Sports Complex 
 SP-133-06 Liberty Crossing SP Amendment 
 SP-137-06 Governors Land Nextel Tower 
 SP-138-06 Bus Shelter Mooretown Rd - Anvil Campground 
 SP-142-06 New Town Sec. 2&4 Block 2 (Bonefish Grill) 
 SP-143-06 White Hall Sec 1 
 SP-144-06 White Hall Sec 2 
 SP-145-06 Busch Gardens: France Restrooms & Legrande Gourmet 
 SP-148-06 Wedmore Place at the Williamsburg Winery 
 SP-149-06 Lawrenceville Brick Lot 7 James River Commerce Ctr 
 SP-150-06 Hankins Industrial Park Parcel 2 
 SP-151-06 Busch Gardens Main Gate Restrooms 
 SP-152-06 New Town Sec 2 & 4 Blk13 Parcel A THAY Building 
 SP-154-06 TRCC Temporary Kitchen 
 SP-001-07 New Zion Baptist Church Amend 
 SP-002-07 Pocahontas Square - SP Amend 
 SP-004-07 RT 60 and VA-199 Gate Accesses-Kingsmill 
 SP-005-07 Colonial Heritage Ph. 4 
 SP-006-07 Fords Colony Amended Sewer Sec. 34 
 SP-007-07 Williamsburg Community Chapel Nursery Wing 
 B.  PENDING FINAL APPROVAL EXPIRE DATE 
 SP-103-05 Colonial Heritage Ph. 4 1 /22/2009 
 SP-133-05 Prime Outlets Ph. 6 5 /11/2007 
 SP-004-06 Villas at Five Forks 4 /3 /2007 
 SP-005-06 Governor's Grove at Five Forks 5 /1 /2007 
 SP-031-06 Shell Building - James River Commerce Center 4 /26/2007 
 SP-074-06 Settlers Market at New Town Sec 9 12/4 /2007 
 SP-077-06 Williamsburg Landing Woodhaven Expansion 8 /7 /2007 
 SP-118-06 Thomas Nelson CC Parking Lot 12/6 /2007 
 SP-119-06 Michele Point renewal 11/6 /2007 
 SP-124-06 Weatherly at White Hall 12/3 /2007 
 SP-129-06 Massie Corp Parking Lot Expansion Building #4 12/4 /2007 
 SP-146-06 Carolina Furniture Warehouse 1 /31/2008 
 C.  FINAL APPROVAL DATE 
 SP-033-06 Chickahominy Riverfront Park 3 /20/2007 
 SP-147-06 Cell Tower 6489 Richmond Rd Ewell 3 /21/2007 
 SP-003-07 George Nice and Sons 3 /7 /2007 
 D.  EXPIRED EXPIRE DATE 



 II. SUBDIVISION PLANS 
 A.   PENDING PRELIMINARY APPROVAL 
 S-104-98 Skiffes Creek Indus. Park, VA Trusses, Lots 1,2,4 
 S-013-99 JCSA Mission Bank ROW Acquisition 
 S-074-99 Longhill Station, Sec. 2B 
 S-110-99 George White & City of Newport News BLA 
 S-091-00 Greensprings West, Plat of Subdv Parcel A&B 
 S-086-02 The Vineyards, Ph. 3, Lots 1, 5-9, 52 BLA 
 S-062-03 Hicks Island - Hazelwood Subdivision 
 S-034-04 Warhill Tract BLE / Subdivision 
 S-066-04 Hickory Landing Ph. 1 
 S-067-04 Hickory Landing Ph. 2 
 S-121-04 Wellington Public Use Site 
 S-039-05 Hofmeyer Limited Partnership lots 1-4 
 S-042-05 Toano Business Center, Lots 5-9 
 S-044-05 Colonial Heritage Road & Sewer Infrastructure 
 S-059-05 Peleg's Point, Sec. 6 
 S-097-05 ROW Conveyance- 6436 Centerville Road 
 S-105-05 Stonehouse Land Bay 31 
 S-106-05 Colonial Heritage Ph. 5 Sec. 1 
 S-108-05 3020 Ironbound Rd. BLE 
 S-015-06 Indigo Park- Block A, Lot 1 
 S-026-06 Colonial Heritage, Ph. 5, Sec. 2 
 S-027-06 Realtec Properties BLA & BLE 
 S-028-06 133 & 135 Powhatan Springs BLE 
 S-038-06 3215 & 3221 N Riverside Drive BLE 
 S-039-06 Settlement at Powhatan Creek, Phase 2 
 S-055-06 Burlington Woods 
 S-060-06 Villas at Five Forks 
 S-062-06 Villas at Five Forks (abandonment) 
 S-065-06 Coleman Family Subdivision 
 S-070-06 Elise C. & Douglas C. West 
 S-071-06 Avid Medical & ESGI Expansion 
 S-073-06 Boundary Line Adjustment 
 S-075-06 BLA Wmsbg - Jamestown Airport 
 S-078-06 Walnut Grove 
 S-079-06 BLA Ware Road 
 S-081-06 Liberty Crossing/Noland 
 S-088-06 Heath Properties lots 1-4 
 S-089-06 Heath Property Lots 5-8 
 S-090-06 Fenwick Hills Section 4 
 S-092-06 Gregg Klich BLA 
 S-093-06 Matoaka Elementary School 
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 S-094-06 Pierce Subdivision 
 S-097-06 Willow Pond Estates 
 S-098-06 White Hall Section 2 
 S-099-06 Turners Neck Estates 
 S-100-06 Riverview Plantation Sec 6 Parcel B 
 S-101-06 Additional New Town Ave. ROW 
 S-103-06 Liberty Crossing Phase 2 
 S-104-06 9447 Richmond Rd 
 S-001-07 Hylemon Minor Subdivision 
 S-002-07 Lantoa Villa Lot 3 
 S-003-07 
 S-004-07 10140/10142 Sycamore Landing BLE 
 S-005-07 Leighton-Herrmann Subdivision 
 S-006-07 Thompson Family Subdivision 
 S-007-07 Altman Subdivision 
 S-008-07 Crawford Subdivision 
 S-009-07 Chickahominy Haven BLE 
 S-010-07 BLA Lot 20 Merry Oaks & 255.19 AC 
 S-011-07 102/104 Richneck Rd BLE 
 S-012-07 Richburg 
 S-014-07 Hofmeyer Limited Partnership Lots 5-7 
 S-015-07 6262 Centerville Rd 
 S-016-07 M&Mhz LLC Bledsoe BLA 
 B.  PENDING FINAL APPROVAL EXPIRE DATE 
 S-101-03 Ford's Colony - Sec. 35 2 /2 /2008 
 S-037-04 Michelle Point 11/6 /2007 
 S-091-04 Marywood Subdivision 12/5 /2007 
 S-112-04 Wellington Sec. 6 & 7 12/5 /2007 
 S-002-05 The Pointe at Jamestown Sec. 2B 2 /18/2008 
 S-053-05 Kingsmill-Spencer's Grant 6 /15/2007 
 S-078-05 Fairmont Subdivision Sec. 1- 4  (Stonehouse) 10/3 /2007 
 S-091-05 Windmill Meadows 10/3 /2007 
 S-117-05 Liberty Ridge 4 /3 /2007 
 S-040-06 Colonial Heritage 18 Hole Golf Course 7 /7 /2007 
 S-053-06 Blackthorn Subdivision 2 /23/2008 
 S-058-06 McDonald 8 /10/2007 
 S-064-06 Colonial Heritage Ph. 3 Sec. 2 12/1 /2007 
 S-076-06 New Town Sec 2/4 Block 10 Lot 1-69 10/27/2007 
 S-087-06 120 Carriage Rd BLA 11/3 /2007 
 C.  FINAL APPROVAL DATE 
 S-036-06 Vineyards at Jockeys Neck Ph 3 3 /8 /2007 
 D.  EXPIRED EXPIRE DATE 



AT A REGULAR MEETING OF THE DEVELOPMENT REVIEW COMMITTEE OF THE 
COUNTY OF JAMES CITY, VIRGINIA, HELD IN THE BUILDING A CONFERENCE 
ROOM AT 4:00 P.M. ON THE 28th  DAY OF MARCH TWO THOUSAND SEVEN. 
 
ROLL CALL       ABSENT 

 
 Mr. Jack Fraley    Mr. Jim Kennedy    
 Ms. Mary Jones 
 Ms. Shereen Hughes 
 Mr. George Billups 
 
ALSO PRESENT 

 
Mr. Matthew Smolnik 
Mr. Jose Ribeiro 
 

MINUTES 
 
Following a motion by Ms. Jones and seconded by Mr. Billups, the DRC approved the 
minutes from the January 31, 2007 meeting without correction by a unanimous voice 
vote.  

 
PUBLIC COMMENT 

 
 

CASES AND DRC DISCUSSION 
 
C-1-07: New Town Section 2 & 4 Shared Parking Update 
Mr. Smolnik presented the case stating that the DRC deferred action on the shared parking 
update at their January 2007 meeting due to concerns between New Town Associates, LLC and 
several business owners and the location of several permanent carports within the Block 8 
parking lot. Mr. Smolnik stated that Mr. Larry Salzman had met with the business owners of 
New Town and their issues have been resolved as outlined in the letter attached to the staff 
report. Staff indicated that the locations of the carports were an issue that the DRC had to vote on 
as Staff did not have any objection to their current location. At this point, Mr. Smolnik 
recommended that the DRC approve the shared parking update, the locations of the carports and 
requested that the next shared parking update be heard at the September 5th DRC meeting. Mr. 
George Billups asked staff who participated in the shared parking agreement. Mr. Smolnik stated 
that all those who park within Sections 2 & 4 of New Town participate in this agreement. Mr. 
Salzman presented his case with a brief history of the shared parking concept and discussed the 
resolution with the business owners of New Town. Mr. Jack Fraley then followed up with a short 
overview of how the DRC reviews the shared parking updates to two of the newest appointees to 
the DRC. Mr. Fraley explained what was discussed at the January DRC meeting and how the 
locations of the carports had changed from what the DRC had previously approved. He 
confirmed that the private matter between New Town Associates, LLC and the business owners 
had been resolved. Mr. Fraley asked Mr. Salzman to explain on record what the final solution 



was, as outlined in his letter. Mr. Salzman stated that the DRC should ask New Town 
Associated, LLC and Mr. John Hagee if there is still adequate parking within Block 8 before any 
plans of development are approved for Block 11 in Section 2 & 4. Mr. Billups expressed his 
concern that there may not be adequate parking at the time of build out. At this time Ms. Mary 
Jones asked if there was anyone from the public who would like to speak. A citizen asked Mr. 
Salzman that if a parking deck was needed in the Town Center, when would it be needed and 
who would pay for this feature? Mr. Salzman stated that he was very confident that a parking 
deck would not be needed in his lifetime and that if it was ever needed that the merchants and 
Commercial Association would be responsible for the cost. Mr. Andy Piplico, owner of the 
carports mentioned that the New Town Design Review Board, New Town Associates and James 
City County had all approved the location of the carports in their current location. A motion was 
made by Ms. Jones for approval of the shared parking update, the relocation of the carports and 
for a deferral of the next shared parking update until the September 5th DRC meeting, which was 
seconded by Mr. Fraley. The motion passed by a voice vote of 4-0.  
 
SP-007-07: Williamsburg Community Chapel Nursery Wing 
Mr. Ribeiro presented the case stating that a site plan for a 3,300 square feet expansion to an 
existing nursery wing at the Williamsburg Community Chapel site was before the DRC for a 
determination of Master Plan consistency.  Mr. Ribeiro outlined the proposal and stated that staff 
believed that the 3,300 square feet addition to the exiting nursery wing was consistent with the 
intent of the original and approved master plan and that it did not altered the character of the 
approved Master Plan for the church. Mr. Billups inquired as to the purposes of the expansion. 
Mr. Rob Campbell, executive administrator for the church responded that the expansion would 
mainly allowed for additional interior space facilitating the internal traffic flow of parents 
dropping children in and out during church services. Ms. Hughes asked if the applicant was 
aware that approval of this proposed expansion would affect and potentially compromise 
approval of subsequent expansion to the church site. Mr. Grimes of AES, responded that the 
applicant was aware of this fact. Mr. Billups asked if the current expansion could in the future 
become a multi-use space structure. Mr. Frye, representing the church, responded that the 
expansion is intended only to better organize internal space of the existing nursery and other uses 
are being considered at the moment. Ms Hughes noted her concern with the high degree of 
impervious surface already existent on the site and if there were any impervious surfaces 
addition to the site in the future that it should require more scrutiny from plan reviewers. Ms. 
Jones concurred with Ms. Hughes and further expressed that the Williamsburg Community 
Chapel has been an asset to James City County.  There being no further discussion, and 
following a motion by Mr. Billups and a second by Ms. Jones, the DRC voted to recommend 
approval of a finding of Master Plan consistency by a vote of 3-0.   
 
 

 
ADJOURNMENT 
 

__________________________                   ________________________________ 
Ms. Mary Jones, Chairman   O. Marvin Sowers, Jr., Secretary 

 
 



INII'IAI'ION 01: C'ONS!I?!<!<A'I'IC)N 0 1 :  A MI-',NI>MI,KI'S 10 '1-1 I II Z O N I N G  A N D  
SlJ13ll lVISlON 0 1 < I l I N A N C I ~  

WHl< l iEAS .  the Planning ('onilnission ol'Ja111cs C'ity ( 'o~lnty. Virginia. is charged hg Virginia Code  5 15.2- 
2 2 8 0  to prep;rrc ilnd ~ C ~ O I I I I I I C ' I ~ ~  I O  tlic l3o;il.d oSSupervisors  various land tievclol,mcnt plans 
and  ordinances. spccilic;lII!~ i~ lc l l id ing  ;i zon ing  ordinance and  ncecssary revisions thereto as 
s eem lo  the ( 'ommission 10 I>c ~pr~ltlc*nt: ;illd 

WIII,KIZAS; in order  to make  1 1 1 ~  Zoning ( ) I - ~ ~ I ~ ; I ~ L . L >  I ~ O I - c  c o n d ~ ~ c i v e  to propcrdc\lclol,nient. p ~ ~ h l i c  review 
and  comment n fd r a i i  irrllcndmcnts is rcquircd, pursuant to Virgirlia C'odc $15.2-2286;  and  

WHI'l<13AS; the Planning C o ~ r ~ m i s s i o n  is 01'1l1c op i~ l io l l  tI1;iI tlic p u l ~ l i c  n c c c s s i ~ ) ~ ,  U ~ I ~ V ~ I ~ ~ ~ I I C C ,  gellel.al 
welfare. o r  good zoning I ~ I ' ; I c ' ~  ice* \v;l~-r.;in~ I llc consideration ol 'amendlnents .  

N O W .  'I 'HEREFOKE, 13E IT I<l~SOI .VI<I l  thilt the I'lnrlning Commiss ion  oSJamcs  City County.  Virginia, 
does  hereby initiate review 01' S c c ~ i o n  24-7 ol'1,hc Zon ing  Ordinance  10 increase the ikes 
charged for rczonirlgs. ;~ppc.;lls t o  the 13o;lrd of%c-~ning Appeals. application I'or adminisIra1 ivc 
variance, to add  lbcs l o r  p ~ ~ l ~ l i c  lic.;~ring ;~l,plic;ln~ dcicrral rcqucst.  conceptual plan rcvic\v. 
zoning  vcri1ic;ltion ~-c.qLlesl. s i ~ c  pliin ike l i ~ r  ;~ddi~ic>n;jl r-cview aiier !lie second submission and  
Sect ion 19- 15 ol'thc S~ibdi\ l is ion 0rd in ; incc  ~ o ; i d d  ;I fi.c li,r ;~t ldi t ion;~l  rcvicw of'a s~~ l )d iv i s i on  
plan al ier  the  second suhnlission. 'l'hc 1,l;lnning Commiss ion  shall hold at least o n e  public 
hearing on the consid~.r;ltio11 c)l' ;lmc.ntlmcnts of si~iti  Ordinance ; ~ n d  sliiill Ii)r\vil.d ils 
recommendation Illelcon t o  tlic I3oa1-d o l ' S ~ ~ l ~ c r \ l i s o r s  in ;~ccord;lncc. \vith law. 

.lames Kennedy 
Chair.  I1l;inning C'ommission 

0. Marvin Sowers ,  Jr.  
Secretary 

Adopted by lhc  IJlanning C'omnliss~on ol ' . l ; \ l i~cs ('it! ( > O I I I ~ I ) . ,  V i ~ g i n i ; ~ .  this 3"' I)ii! oI'Al,ril. 3007 



IIATE: April 4, 2007 

-1 : The I'lanning Comn~ission 

1% OM : 'I'amara A. M .  liosario, Senior I'lanner 11 

SIJl3Jl~CI': 2008 Cornl,l~chcnsivc Plan Methodology and 'I'imcline 

Seclion 15.2-2230 ol' thc Code ol' Virginia states. "(all least once every five years thc 
co~nprehe~isi\le plan shall be I-cvie\vcd by the local planning commission to determine whether i t  . . is advisable to amend the plan Accordingly. thc I'lanning Commission will soon be 
undertaking the task to updatc 111c Jnmcs City County 2003 Comprchcnsi\le Plan. l'his process 
has taken 12 lo 24 nlontlls in the past: staff has identified specilic milestones associated with the 
],regress ol'tliis task and has incorporated them into a proposed timeline (Attachment A). 

Additionally. thc liegional Issues Committee (l i lC) has recommended a simultaneous 
comprehensive plan rcvicw process Sol. thc iurisdictions 01' York County. lames City County and 
tlic City of U1illianisburg. 'l'liis conccpt has been endo]-sed by thc I'lanning Conlnlissions ol' all 
thl-ec~urisdictions and a tentative schedule has been establisl~cd allowing tor a 2010 joint review. 
'I'his timeline ~ncol-poratcs a series of discussiol~ forums. starting mid-year 2007, to identi ly those 
areas rccluiring coordinatio~i and, potentially. joint decision-making between the three localities. 
Stall' has taken this ]~rocess  into consideration in thc develo]>ment of t11c timeline for the .lames 
Cily County 2008 Comprchensjvc I'lan update. 

I'hc original intention 01' sti11.1' \vns to begin tlie 2008 update process with the adoption of the 
Comprcliensivc Plan me tho do log^! in spring 2007. l'hc pr-o],oscd n~et l~odology is attached for 
considel-ation at this time (Altacl~nlent B): however. stal'i'now belicvcs the ollicial "kick-ofT' of 
the 2008 updatc should take place in Fall 2007. The 131-imary reason Sor this shift is that the 2008 
update will likcly be a process that lasts 18 to 22 months, Sollowed immediately by initiation of 
the regional updatc. 'I71lis will I-esult in comprehensive planning tasks li-on1 2007 through much 
of 2010. Given tlic required li,cus of staff during this time, staff believes the immediate six 
months could best be spent on projects already in ]>rogr-ess and finalizing various projects from a 
variety oj' sources. including the I3oard of Supervisors. tlie Strategic Management Plan. the 
l'lanning Commission. and tlie General Assembly. A 131-oposed pro-ject list is attached 
(Attachment C)  which identities these items. many ol'\vliic11 arc substantial and time sensitive in  
naturc. Additionally, Attachmen1 C identilies l,reliminar!l prc!jects associated with the 2008 
update 11iat are proposed l'or coml)lction bct\veen now and October 2007, including the adoption 
ol' the methodology and timeline, the dcvclopmenl and comj~lction 01' citizen surveys. 
131-climinary transportation discussio~~s.  and the initiation 01' rcgionnl forums. I t  also identilies 
l>rojects that would bc dcli-I-rcd ~intil slier lllc 2008 ('ornl31-cliensivc Plan update. 



Staff recommends the Planning Commission approve the attached methodology and timeline. in 
recognition of the Planning Division's work program. At its meeting on March 21, 2007, the 
Policy Committee endorsed the proposed methodology and timeline as presented by a vote of 4 
to 0. Staff anticipates presenting the documents for the Board of Supervisors' consideration at its 
April 24,2007 meeting. 

l'amara A. M .  Rosario 

Attachments: 
1. Compreliensi\~e Plan Re\/iew '1-inieline (Attachment A) 
2. 2008 Comprehensive l'lan Methodology (Attachment H) 
3. Planning Division Work I'rogra~n (Attachment C) 
4. Policy Committee Meeting Minutes. March 2 1 ,  2007 (Attachment D) 





2008 Comprehensive Plan Methodology 

Introduction 
Section 15.2-2230 of t11e Code of Virgiiua states, "lalt least once every five years the 
con~prehensive plan shall be reviewed by the local planning c o n ~ i ~ ~ i s s i o n  to determine whether 
i l  is advisable to a n ~ e n d  the plan." Accordingly, the Planning Commission will soon be 
undertaking this task lo u lda tc  the 2003 Plai~. Additionally, as recommended by the Regional 
Issues Committee (RIC) and endorsed by the Planning Comn~issions of York County, the City 
of Williamsburg, and J a n ~ e s  City County, the three jurisclictioi~s will sponsor a series of 
discussion forums t111-0ug110ut 2007. T l ~ e  forums will allow the Planning Commissions to 
excl~ange ideas and to hear fro111 the public. They are also intended to identify any areas which 
require coordinalioi~ and, potentially, joint dec is io~~ n ~ a k i ~ l g  among the localities. After 
coi~~plction of t l ~ e  2008 James City County C o n ~ l ~ r e l ~ e ~ ~ s i v e  Plan review all three jurisdictions 
will undertake a simultaneous coinprel~ensive plan review process in 2010. 

Ground work 
Much of h e  gsoui~dwork has already been laid for the upcomjng Comprehensive Plan review. 
The previous C(~~nprcIie~is ive Plans of 1991, 1997 and 2003 11ave ei~joyed much success and 
provided important building blocks for the future. The following highlights provide a basic 
u l~ders ta i~di i~g  of the processes used in the past: 

- 41  A timeline, extending less than two years and completed largely in-house by County 

-- staff. 
.-I; A heavy coimn1u11ity participation effort led by a ten-member citizen Community 

Participation Team (CPT) comprised of three P l a ~ ~ n j n g  Comlnjssion members and seven 
citizens at-large, and staff; multiple rounds of comn~unity meetings; a citizen survey; 
and Internet, newspapel-, IzY1 Newsletter, television, and call-in input opportunities. 

. J f  IJolicv development, goals and actions approval, land use decisions, and drafts of plan 
considered first by a six-member Steering Coinmittee (four Planning Commission 
members, a Board of Supervisors liaison, and an elected member of the CPT) and acted 
upon by the Planning Commission and Board of Supervisors. 

Coniponen ts 
1'11e Comprel~cnsive P la i~  revicwl process can be broken down into several components. Staff 
l~royoses that thr 2008 Comprel~ensive Plan review process con~bine the most successful 
e l e m e ~ ~ t s  from past C o ~ n y r c l ~ ( ~ n s i \ ~ e  Plan metl~odologies with several new initiatives which are 
I~ighlighted below. 

(.~.nnt~~u~iil~~ l ' i i~ . l i t  I!>~!LI!!I.I 
l'hrough its con>n>ui>ity l.xirticil7ation efforts in the 1991, 1997 and 2003 Comprehensive Plan 
reviews, James Cjt-\I County was able to garner a sil;nifica~1i amount of public support for the 
Con~prehensive Plan. Consequently, the comniuiiity as a \vhole places great value on the 



clocunient ancl built expcctatio~~s aho~tt  its role in tlie plan's development. For these reasons, 
staff proposes using many of tlie same elements of co~nmunity participation for the 2008 review. 

Idi Community Participation Team 
With guiclalice froni the Board of Supervisors, tlic Planning Ccmxission will appoint 
various leaders in the mniniunity to servc on this teal>] which is comprised of three 
Plan~iing Commission melnhers and seven citizens. 111 their primary role as the 
Comprclic~isive Plan review "clieerleaders," working to mobilize residents and local 
business ~ w n ~ r s  alike to become involved 111 tlic l~rocess, thc nicnibers will encourage, 
l~ublicizc, Iacilitate, ancl report citizen participation. 

-21 Direct lJublic Input Opportunities 
Public input is envisioned to remain tlie guiding force of tlie Colnprehensive Plan. To 
this enel, tlierr. will continue to be a wide range of opl7ortunities for public input. The 
main input opportunities will be: 

1 . Tficililnled Pirhlic Mr~liiigs, "Coi~riiii~i~ity Coii7)ri~salioi1s" 
Coniniunity Conversations will be utiljzed once again to receive specific 
f~cclback froni the public. Location of mectlngs will vary tliroughout James City 
County with various start times to make participation easier and more 
~-(>nvc~~iicnt. In the past, a typical format ilicluded a staff presentation to start tlic 
niec>ting, followed by citizens breakhig illto sniall groups to answer questions 
and brainstorm 011 to171cs. Citizen volunteers wc3rc trained to serve as facilitators 
of tlie sniall ~;roups. All input was then ~joc~~niented and made available at 
public locations. Additional niceling formats ]nay bc employed as well. 

2. Slmiiger Infernet l-'resci~cct 
A focus on l~iter~iel presence was one of tlie innovat-ions during the last 
Coniprcliensive Plan review a~icl staff is proposing to expand its use during tliis 
review. In addition to posting information and advertising the meetings, tlie 
Intcrnet site will solicit public comment clirectly, 17011 citizens on particular 
topics, and may take applications for land use map clianges. 

3. Ollu~r Opportun~lies 
A ~nyriad of otlicr opportunities for public data and input collection were 
util~zed In tlie previous reviews and will u~idoubtedly be used during this 
review. Tliey include newspaper mail-ins, calls to the office, letters to the office, 
a video call-in program, and public hearings, aniong others. 

'. Coniniunicalions 
Planning, N~'ighh~)rli(>od C~~inect io~is ,  and Comniu~iications staff will establish an 
jntcrnal team to nianagi. all as1,ccts of comniunlcntlng thc Coniprehensive Plan, f ron~  
publidzing tlie process to 1nah11ig final documciils available. Staff has already outlined 
a communlcatlons plan to ~iicludr use of the FYI Ncwslcttcr, Neigliborhood Connections 
nic,nthly mailings, prcss rc>leascs, and tlic viclco C ( \ I I ~ C I .  Oilier avenues of publicity will 
be flyers, arlicles, c.clitorials, direct mailings, and (miail subsc r~~~t ion  lists. Docunients 
will he plat-(.el in c-c~itralizc'cl locations, sucli as tlic Pl,qnn~n); officc., tlie Iibrarjes, and tlie 



County website. A carryover from the last review will be publication of the land use 
applications in the paper and/or 011 the Internet. 

- 
C" Staffing innovations 

Planning staff is responsible for ensuring t l~al  t l ~ c  metliodology adopted by the I'lai?:~ing 
Commission is adhered to throughout the process. An innovation staff proposes Illis 
year allows staff in other County departments to volunteer to bc involved in the process. 
We believe this new involvement will substantially improve the quality of our procluct 
by enabling designated stafl inemhers to maintain focus on 17art1cular issues throughout 
the process. Volunteers  rill benefit from this methodology, 111 that this reprcscnts a 
signijicant cross-trainin); opyortunity. I t  provides direct Ilancls-on C ~ X ~ C I . ~ C I I C ( ~  111 

developing the Comprehensive Plan and 11elps staff volunteers to huild a new skill set 
that map be utilized in thcir cul.rent positions once t11r update effort has been 
completed. 

Staff will ask the County Adm~nistration to identify 10 em171oyee volui~teers who w ~ l l  
work on the Coin~~rel~ensive l'lan a 111axiinun1 of not more thcln tight hours each week 
for the duration of the Comprehensive Plan update process. Planning staff will il~itially 
identify each volunteer "advocatc" 011 a designated topic area whicl~ is considered to be 
a vital ilem to address during t11e update. Advocates will gatl~er idormation on their 
assigned tollics, attend most mc>ctings related to the Coml~rchc~nsive Plan, ancl rcpol-1 
back as needed. An advocate will be assij;~:ned a strategic planninj; goal (e.g. affol-dablc 
housing) and will be responsil~le for learning about 1 1 0 ~ 1  affordal7lc I~ousing is adclresscd 
in other jurisdictions, talking to local citizens and organizations involved in or SCCJ~I I I ) ;  

affordable I~ousing opportunities, and working with othcrs who generate provisions 
which 1nig11t lead to creatioi~ ol more affordable 11ousing policy in t l ~ c  Con~prc l~ens~vc~ 
Plan. 

Benefits of this proposal includc i~icrcased interaction, coordination ~ l i l 1 1  otl~ei 
departments, and a better final j~roduct that all James City County staff can stand 
behind. It also allows for t11e o p p ~ r t u i ~ i t y  for cross-training, and will provide skills that 
will readily translate to otl~er projects. 

l't>Ilc-\~ ,111ci 1'1'111 I~c~\~c~lo~7111c~11 L 

Working hand in hand with the con~munity participation componenl of the process is the 
development of policies and the creation of the actual plan. Each scction of Ihe Con~prel~ensive 
Plan (e.g., Economic Developn~ent, Parks and Recreation, Land Use) has traditionally 
undergone a similar review process wherebjl staff gathers statistics, prepares a background 
report assessing current conditions and citizen comments, researches policy ~n i t~a t~ves ,  
recommends goals and objectives, processes land use changes, and rc.visc.s t11e section's curiclnt 
language. The information is presented first to the Stccrinp, Committee., i11c.n to thc ~ ' ~ ' ~ I ~ I I I I I ) ;  

Commission, and finally to t l ~ e  Board of Supervisors for final al7proval. 'l'l~ese steps alcX 
described in more detail below. 

Steering Committee 
T11e Steering Con~rnjttcc is com17oscd of six incmbrrs: a liaison fro111 the C o r n m u n ~ t ~ ~  
Participation lTearn, four l'lan11111g Comniissioncrs, and a Boartl mcn117c.r. Staff ITJ .~ '~C~Y( 'S  



technical reports; a con~pilation of public comn~ents; and goals, stratcl;ies, and actions 
for each topical arca for the S tee r i~~g  Cornnuttee's consideration. 7'11~ Steering 
Committee typically meets for an intensive period of time to revise each section of t11e 
plan. An opportunity for additional public input may exist during t l~is  period. 

Gathering of Statistical Inforination 
Staff is already in the process of gathering statistical information w11icl1 will be con117iled 
into a number of tec1111ical reports on demographics, economics, and housing. T11is 
statistical information is used in conjunction wit11 the background reports to lend a morc 
thorough understanclinl; of t11c lopic. Additionally, as rccommendcd hy RIC and 
envisioned hy I11c Board of Suj~c~rvisors and t11e Pla1111ing Colnn~ission, this ycar staff 
will begin coordinating t11e kinds and presentations of data i t  collects with t11e staffs of 
York County and Williamshur~; wit11 a goal of making all inforn~ation directly 
compatible for the 2010 collective uj7date. 

:-I! Preparation of Rackground IZeports 
Background reports are prcparecl on each section to inform the Steering Committee of 
any history, current conditions, and public conlment for that section. Trends are 
analyzed and comj7arisons are made to other jurisdictions in the region. 111 many 
instances, companion documents and tecl~nical analyses such as a Level of Service 
study, are included in the background reporls. 

hi Research and Developinent of l>olicy Ilecoininendations 
After examining statistical information and background reports, the Steering Commill~~c~ 
holds policy discussions for cc>rtain seclions. Staff researches and presents n ~ a t r r i ~ ~ l ,  
including any new initiatives, lor tlicsc discussions, and makes only nccdecl 
recomrnenda tions to the Commit tee. 

2' Recoinmendation of Goals, Slrategies and Actions 
Staff develops a series of goals, strategies, ancl actions for each section based upon thc 
public input and policy direction for the section. 771e Stecrlng Committee rcviews and 
approves these goals, strategies, nlld actions hcforc they arc incorporated into tlle yla11 
text. 

Land Use Application Process 
An important part of the devclopmcnt of the land use section is thc revision of thc land 
use map. Although staff reviews the land use map and initiates some changes, 111~ 

majority of requests come from landowners seeking to redesignate their propcrt1c.s 
Landowners are requested to complctc an application early 111 the process. l'hcsc 
requests are then advertised, publ~c  comment is solicited, staff reviews Ilic a pplicat~on, 
and recommendations are passccl onto the Stccring Commjttcc. l'hc Stccr~nt; Committees 
evaluates cac l~  request, and I7assc.s the recomn~cndations onto the Plilnning Commiss~on 
and Board of Supervisors for final approval. 

'2) Revision of Plan Document Sections 
The actual text of the Comprchrnsive Plan documcnt is revised for each section. TIM> 
text includes a brief hisiory, iml7ortani slalisl~cs and/or  nlaps, pertinent ]7c>lic.y 



discussion, a summary of citizen input, and the goals, objectives, and strategies and 
actions. The land use map and other miscellaneous maps are physically revised as well. 
T l~e  draft plan document is approved first by tlie Steering Committee, and then 
presented in a public Ilearing to tlie Planning Commission and Board-of SujServisors for 
final approval. 

:dl Publication of the Document 
Once the Board lias approved tlie draft docunicnt, the work effort Llieii shifts to publisliing 
the document. This involves collecting ~~~~~~~~~aphs, using publislii~ig software, polishing 
the land use map, making final edits, and bidding the job to a printer. With the last revision, 
the document was also posted lo the Internet and available on CD. Tl~rough these nietliods, 
far fewer "paper copies" are ~~roduced,  making thcm cost-efficient and environmentally- 
friendly options. 



PLANNING DIVISION WORK PROGRAM - PROPOSED AND DEFERRED PROJECTS 
April 7. 2007 

A. Tasks - Next Six Months 
I. Rural Lands Ordinances (residential) 
A) Finish technical ordinance writing & B) ordinance illus. and other finishing work related to Phase I 
2. Better Site Design Implementation 
(Street Width Reduction Policy Review, Residential Ordinance Review (R-1 setback change), brochures, other ordinance changes, etc.) 
3. Corridor Enhancement - Jamestown Rd. Phase 2 Grants, Concept Plan, Landscaping 
4. Landscape Other Corridors 
5. Multi-Jurisdictional Enhancement Project 
6. Updatetcoordinate Information on Planning 8 Economic Development Websites 
7. Ordinance Amendments: a. Update ordinances to incorporate General Assembly changes 

b. Public Use District Ordinance Amendment 
c. Discharge Sewer Systems Ordinance Amendment 
d. Fee Revisions Ordinance Amendment 

8. Toano Area Study Implementation - Historic District, Streetscape Plan, Matching & Enhancement Grants 
9. Biannual Traffic Counts 
10 CCC Buffers in Non-Residential Districts (reference document) 
11. Adequate Public Facilities - Schools (cumulative data policy) 
12 School Cash Proffer Update 
13. Rural Lands Phase II (non-residential) 
14. Traffic Impact Study Improvements 
15. Deadlines for Revised Proffers and Master Plans 
16. Online Comment Database Phase 1 1  112 

17. Comp Plan Methodology and Timeline Documents 
18. Comp Plan Surveys 
19. Comp Plan Transportation (Staff and PC training, Evaluation of 2030 plan) 
20. Comp Plan - Regional Forums* 

B. Tasks - Later (Six Months and Beyond) 
/A.  Comprehensive Plan - Main Process 
B. Other Tasks 
1. Cash Proffers for Transportation and Other Facilities 
2. Adequate Public Facilities Policy: transportation, water 
3. Subarea Plans 
A. Ordinance Amendments: a .  Affordable housing fee waivers 

b. Family Subdivisions (legacy) 
c. Truck stops 
d. Agricultural uses in buffers 
e. Bike lanes for by-right development 
f. Residential density calculations in conservation areas (may be examined by Comprehensive Plan) 
g. Curb and Gutter Cluster Density Bonus 
h. Outlet mall parking 

5. Affordable Housing Policy 
6. Development Potential Analysis 

17 Sidewalk AgreementstAlternative Arrangements 
18. Fiscal Impact Study Changes - standards, JCC prepared reports 

* Subject to d~scussions with York County and City of Williamsburg staffs regardin9 the best timing of the forums given the needs of the jurisdictions 

Attachment C 



1'01 ,ICY COMM JTTEli: MICI~I'INC; 
Serhucks in Adixcjci- Use l_)isrr-icw. Coniprehensi\~ I'lun Merhodology and Tirnelinc. 

March 21,2007,  lO:OOAM, Ruilding A 1,arge Confkrcnce Room 

I'RlSENT: 
Mr. Jack I'raley 
Mr. liichard Krapf 
Mr. Tony Obadal 
Ms. Mary Joncs 

01'13 EI3S I'IXESl<N'J': 
Ms. 'l'amara Rosario. Senior I'lanner I1 
Ms. Kale Sipes. I'lanncr 
Ms. 1;llen Cook. Senior I'lanncr 
Ms. Mclissa Brown. Acting Zoning Administrator 
Mr. John 13orne. Development Manager 
Mr. Marvin Sowers, Planning Director 
MI-. Jose Ribeiro. I'lanncr 
Ms. Jennifer 1,ylllc. Assislant County Altorney 

I). Ncw 13usincss - Compl-chcnsive I'lan Mctl~otlologl and 'J'imclinc 

Ms. Sipes pl-ovidcd 1i)l- I-cvic\v lhc nlethodoloyy and timclil~c l i ~ r  the 2008 Comprehensive 
I'lan. l'lle timclinc idcnlilies tasks with the kickol?' to occur in October 2007, which 
I-ecognizes the \vol-k program 1.01- stalj'during thc nest sis  ~ n o l ~ l h s .  I t  is an approximately 
tlvenly-month long process that will incorporate stall' and citizen input. There will also 
bc a regional el'l'ort \with York County and Cily 01' Willianlsburg that will begin late 2007 
\vith public fol-urns and cnd in 2010 will1 a synchronized Comprehensive Plan review 
process. 

Ms. Rosario focused on ccrtain elenlents such as the Community Participation Team 
(CI'T) and Stecring Commitlec. This melhodology and limeline is based on previous 
experience al tllough there is room for modijicalions. llurinp the CI'T and Steering 
Commitlee mectings the public is welcomed and comments are encouraged. 

Ms. Jones suggcstcd general information sessions for the public before the citizen 
mectil~gs are held. Mr. Kriipl' added to that will1 the idea of Iiaving informal seminars. 
and short segments 011 tlic Channel 48 to state lhc issucs and Ihc elements 1hat go  into 
updating the Comprchensi\~c Plan. 

Mr. ITraley had suggcslcd Iln\/ing smaller jocus groups will1 emphasis on certain issues 
inslead of  having mol-e generalized citizen inpul mcelings. 



Ms. Iiosario explained that the two 'rounds ol' pul~lic meetings scrvc different purposes. 
'l'he lirst round of  meetings is generally broad in nature in order to understand the niost 
important issues to citizcns and to come up with a vision as  to where the County is 
headed. l'he second round would define the vision and determine ciiizen support for 
various ways :o iniplc:;icnt tlie vision. 

Ms. Jones stated that last time through the Community Conversations public meetings, 
citizcns niet as  ;I wliolc. illid  hen broke up into smaller groups. I t  might be helpfdl this 
time to separate into smaller groups based on topics of  interest. 

MI.. I:raIey offered time 1 ; ~ -  l,ublic conimcnts. Scvcral citizens spoke in support of  topical 
1)ublic nicetiligs to 1)rovide the communi t~ '  \\lit11 more background on various 
Comlwehensive Plan sul).jects and requested that they be \vcll advertised. Mr. Krapf 
motioncd to ;rpl)rovc ~ l i c  melhodology and timclinc ;is presented by staff'. Ms. Jones 
seconded 11ie motion, and it passed 4 to 0. 

1;. Olller Business 

MI-. 1-raley stated tlie I ,and Conservancy has voluntecl-cd to map the non-developable and 
sensilive ;I]-eas in 11ie Count!'. ']'his is an underlaking lhat inlern iiom Wil l ian~ and Man ,  
is doing 1i)r a 1)rojecl. 'I'his p~-o.ject would includc catcgol-ies such as wetlands, historic 
sites. undeveloped land. clc. Mr.  1-ralcy questioned i~~het l icr  this would be helpful to staff 
and would want to be involved. Ms. Rosario said that stai'l'would want some role to help 
ensure tlie accuracy ol'thc information and to oflcr suggestions. 

F. Adjournment 

']'he meeting was adJourncd at 12:251>ni. 

Jack Fraley 
Chairman 



SI'ECIAL USE I'ERM IT-35-06. Kcnndll Rroo ks' Conlraclor's Warcllouse 
Slaff Rcporl fol- llle April 4, 2007, I'l;~nr~ing Commission I'uhlic I - l ~ i ~ r i ~ l g  
This .staflreport is prepared by the .l~rmes City Countj, l'lonr~ing Division to provide injbrmation to the 
Planning Commi.s,sion and BourJ of' Sul,er.vi.sor:s to ussi.st the~n in making a r.ecommendation on tl1i.s 
ap~>lication It may be useful to metnber.~ of the g~'11eral public interested in this al,plication. 

I'UB1,IC I-IEAIalNGS I3uiltliup F I3o;lrtl Room; County Government Complex 
I'l;inning Commission: J;inuary 10, 2007 7:OO p.m. 

I'cbruary 7, 2007 7:OO p.m. 
March 7, 2007 7:OO p.m. 
April 4: 2007 7:00 p.m. 

Uoard of Supervisors: (NIA) 

SUMMARY FACTS 
Applicant: Mr. 'l'i~iiotliy l'rant of K;iuliiian & C;inolcs, on behalf of  Kenneth and Iliana 

13rooks 

Land Owner: Kenneth and Diana Brooks 

Proposal: To ;illo\v lor. and properly permit, an already constructed contractor's 
\+taleliouse/oi?icc. Contractors' \viirchouses, sheds and offices are sl~ccially 
permitlcd uses in the A-1, General Agricult~~ral zoning district. 

1,ocat ion : 101 Briidy Urivc 

1Bx Mapll'iircel Nos.: (36-2) (1 -22) 

I'arcel Size: 5.4 1 3 iicres 

Zoning: A-1 . General Agricultural 

I'rimary Service Area: Outside 

STAFF 1iECOMMENl)ATlON 
'I'lie applicant has withdrawn his al>l,lication for a Special Usc I'crmit for this casc. Staff ackno\vledges this 
action by the applicant, and recommends that the I'lanning Commission close its public hearing and ends its 
consideration of  this application. 

StatTContact: David W. German 

A'f.l'AC1-I M EN1'S: -. 

I .  Applicant letter \vithcIrawing SUI' application 

SUP-3-06 .  ticnnctli 13rooks' ('ontrac1or.s Warehouse 
I'agc 1 

\"j 



KAUFMAN 0 CANOLES 
. . - I A l'rofccsionnl (hrj,ol-at  on I - 

A t t o r n e y s  a n d  C o u n s e l o r s  a t  L a w  

VIA ]?AND DELIVEHI' 

Hki: h-i~n~~crh 13rook-s Con1r:iclor's \i":'.rrc-hor~sc 
)CC Crtse No. SU1'-035-06 
Our Ad;rttc.r No. 122112 

'l'his firm r c p r ~ - s c ~ i t s  I \cnnct l~  ]\I-ooks (the ":\pplic:in~") in conncctioll \\,it.ll 1I1c f i l ,o\ .c . -  

rcfcrrncccl n p p l ~ c : ~ u o n .  l'lcasc 1)c ;i~l\.iscd ~ h : ~ t  oul- client. I \ c ~ ~ n c t l i  1\1.001;s, her-cl~!. \vithtlr;~\v> t h ~ .  
:~]q>lic:~tion from c o ~ i ~ i d c ~ ~ a t . i o i i  1117 . . ] :~rncs (:it\' ( 3 ~ t l r i t ~ .  ~ \ c c o r ~ l i ~ ~ ~ l ! ~ ,  plcnsc r c ~ i i r n ~ c  this a l ~ ~ l i c : ~ t i o n  
fro111 ~ I I ~ I ~ I ~ ~ O I I  011 111~. : I ~ C * I I C ~ : I  o f  :111cl i r - t ) l l l  I - O I ~ S ~ C ~ C ~ ~ ; I I I O I I  :,I : I I ~ Y  f11tt11.c I ' ~ : I I I I ~ I I I ! ;  ( ; O I I I I I ~ I ~ S ~ O I ~  : I I ~ C I ~ O I  
13o:lr-d o f  Sul~rr-\.isors mcctinl;s, : ~ n d  :III\. pu l~ l i c  hcnring nnticcs thcr-cforc. 



Iili'%ONING CASE NO. 7,-1O-O6/MAS'I'IIIi 1'1,AN CASJ3 NO. MI'-12-06 T h e  Candle 
Fir ct o ry 
Slirff Report for  t l ~ e  April 04, 2007 I'lirnning Coo~ti i i ss io~i  l'u Idic I-le;~r-ing 
7'17i.s s/uf I -epot~  i.v ptvpcrt.cd hj? /he ./utn~..s Ci/y Coun /~ ]  Plut717117g Dii~isiot7 1 0  provide. infi)rmu/ion lo /he 

l ' l~ l l l , lC I- l l<Ali l f i (~S II~ril(ling 1; Ro:~r-d l i o o n ~ ;  County Govc.rnn~cot Con~plex 
Planning Commission: March 07. 2007 7:00 p.m. (Applicant dclerral) 
Planning Commission. A ]xi 1 04. 2007 700 p.m. (Al>plicanl deferral) 
I3oi1rd of S11pcr1 '~sors: ' April 10. 2007 7:OO p.m. 

SIIMMAIiY I'ACIS 
Al)plicirnt: Mr. Vernon Geddy. 111. (;eddy. I lal-ris. Iyr-anck & ldickrnan. 1,.1,.1' 

Land O W I I ~ J - :  Candle Development. l,I,C 

7'0 rezone i~l~j~rosirnately 04 .45  ;lcl-es ol'land tiom A-I. General Agricultural 
Ilislrict, M-1, Lilnited Br~siness/lndi~striiil Ilislricl, and MU, Mixed Use 
zoning dis~ricl to MU. Miscd lJse zoning dislrict. with proffers. 'l'hc 
dcvelol~menl proposed \villi  this rezoning application will :~llow the 
construction oft111 to 21 9 residential uniis and  1111 to 18, 9000 square lee1 01' 
co~ii~iiercial uses. 

I,c~ciition: 75 5 1 nnd 7567 liichlnond Koi~d 

'Lls Mapll'arrcl: (??-?)(I 1 - I D) and (23-2)(1 I- l IT) 

I'i~t-ccl Size: 64.45 iicres 

Existing Zoning: A- 1 .  General Agricultural Dist~.ict, M-1. I,imiled Husinessllndustrial District. 
arid MU. Mixed Use Districl 

Comprcllensivc Pli111: I,o\Y Ilensity liesidentiiil. Mixed Use, and Limited Industry 

l'rirni~ry Service Area: Insidc 

, -  I lie apl>licirnl has rcquestcd det'erri~l ol'tliis case unt i l  the Planning Commission nexl rneeling on May 02. 
2007. in order to resolve virrious issucs associated \vith the cilsc. Sti~fl'concurs will1 this requesl. 

Slaf1'Conlacl: .lose R ibeiro, I'lanner Phone: 253-6685 

1- 1 0-06/\/1P- 1 2-06 The Candle I:actor!l 
Page I 4 'I 





W U U L /  U U L  

VCRNON M. CEPDI, JR npncrmca) WILUAMSBUR(3. VlRGlNLA a 1 9 5  MCJUNG ADO-. 
-EN D. HARRIS 

TELSPHONE: (757) 22o-CBC10 POUT o m C E  BOX XJB 
SM- M. F~UNCM WLIIAHSDURQ, YIR(JINLL, PIW-OY7Q 
VCRW M. C ~ X .  Ill FAX: (757) 229-5502 
BUMNNa D. H- 
RIU~MD ti. ~ I Z H  
ANDREW M. ~%NUK rmsil: vgtddy@~hfilsw.corn 

March 28,2007 

Mr. Jose Ribeiro 
James City County Planning Department 
101 -A Mounts Bay Road 
Williamsburg, Virginia 23 1 85 

Re: Candle Factory - 2-1 0-06/MP- 12-06lSUP-37-06 

Dear Jose: 

1 am writing on bellalf of the applicants, Candle Development, LLC and KTP 
Development, LLC, to request that the Plmurling Conmission defer thesc cases until its 
May meeting. 

Thanks for your help. 

Cc: Mr. Peter V.  Henderson 
Mr. Alex Perkins 
Mr. AICh Marston 













































































































 
Unapproved Minutes 

Policy Committee Meeting 
March 14, 2007 

 
 
 
 
Mr. Fraley stated that he had communicated to Ms. Cook some of the concerns 
the Committee has.  He also noted the work that Mr. Tony Obadal had done on 
behalf of the Committee in preparing a memo.  

 
Mr. Obadal said he had sent Ms. Cook a copy of the memo.  

  
Ms. Jones stated that Planning Commissioner Shereen Hughes called her 
expressing her concerns about the Community Character Corridor Buffers. 
 
Ms. Ellen Cook said she wanted start by explaining how a Mixed Use District is 
created.  

 
Ms. Jones asked for confirmation that she was referring to the Zoning District not 
the Comprehensive Plan Land Use Designation.  

 
Ms. Cook explained that there are no parcels in the County originally zoned 
Mixed Use.  She stated that the parcels went to the rezoning process and received 
approval from the Board Supervisors.   Ms. Cook said this is also true of the R-4 
District as well.  She stated that through the rezoning process the Planning 
Commission and Board of Supervisors has an opportunity determine if the use is 
appropriate for that area based on the Comprehensive Plan Designation and 
surrounding uses.  She also stated that there are about ten parcels in the County 
zoned Mixed Use with the largest being New Town.   

 
 

Mr. Fraley stated that their concern is how this proposal will affect Ironbound 
Square and the Candle Factory, which is a future case.  

 
Mr. Obadal said his concern is that the districts that already exist are covered by 
the Ordinance.  

 
Ms. Cook said they are existing master planned communities with proffers that 
must be adhered to.  

 
Mr. Obadal asked if applicants could decide to combine the benefits of the 
Ordinance and alter the master plans.   
 
Ms. Cook said changing a master plan and proffers requires legislative approval. 



 
Mr. Fraley said that is the requirement to change proffers.  He said a minor 
change to the master plan can be approved by the Planning Director and a major 
change of the master plans can be approved by the DRC (Development Review 
Committee).   

 
Ms. Cook said Mr. Fraley was correct.  

 
Mr. Fraley said part of the concern of the Planning Commission is due to the 
issues with the Whitehall case which has complicated the Commission’s review 
of this proposal.  

 
Mr. Obadal said the proposal would allow someone to request approval of a 
modification to the setbacks from the Planning Director and then to the Planning 
Commission and it could be an administrative action.  

 
Ms. Cook stated that Staff’s purpose is to clarify that the Planning Commission 
would approve any modifications.  She stated that the Planning Director is 
mentioned in that section as the person formally submitting a recommendation.  
Ms. Cook said it is the Planning Commission that ultimately makes the decision.   

 
Ms. Jones asked if that is a change.  She asked if so that the request is made 
upfront and not after the case has received approval.   
 
Ms. Cook said yes. She said the Ordinance is not consistent and in some places it 
says DRC and in some it says Planning Commission which usually is not an issue 
because the DRC is made up of 4 members of the Planning Commission.  She 
stated that sometimes an applicant will wait until after the rezoning process and 
request a modification through the DRC.  She said there are some cases where 
staff and the applicant are aware that a modification will be requested and that 
gets noted in the staff report so that Planning Commission can comment on that 
with their recommendation to the Board. 

 
Ms. Jones asked if Ironbound Square will go to the DRC.  

 
Mr. Ribiero said there are over 50 lots so it will go to the DRC. 

 
Mr. Fraley asked how Staff intends to differentiate that in the language of the 
Ordinance.   

 
Ms. Cook said it is not to differentiate anywhere else in the Ordinance; it is a case 
by case basis.  She said the Planning Commission can decide whether changes to 
a particular case would be reviewed by the full Commission or to the DRC. 

 
Mr. Fraley said as a housekeeping item Staff is trying to clean up the language 
and asked what the language will be.  



 
Ms. Cook said this could be done by using Planning Commission instead of DRC.  
She also stated that when there is a comprehensive update to the Zoning 
Ordinance the language will be standardized.  

 
Mr. Obadal said there is a difference.  He said Planning Commission is used in 
paragraph “C” whereas DRC is used in either paragraph “D” or “B”. 

 
 Ms. Jones said DRC is used in paragraph “D”. 

 
Mr. Obadal said paragraph C relates to zoning or rezoning.  He said paragraph D 
would relate to modifications and rezoning.  

 
Ms. Cook stated that it is not spelled out in the ordinance.  She said that could be 
a possible determination of its intent but that is not traditionally how Staff 
interprets it.  She stated that they use whatever process is most appropriate as 
determined by the Staff and the applicant.  

 
Mr. Obadal said he is asking for an interpretation that follows the wording of this 
section of the Ordinance rather than a practice that may have occurred over a 
period of years and has become ingrained in they way Staff approaches it.  He 
stated that he thinks Staff can achieve everything they propose while strictly 
adhering to the Ordinance.  
 
Ms. Jones asked if the discussion is concerning paragraph D. 

 
Mr. Fraley said C and D. He said C talks about the Planning Commission making 
a recommendation and D talks about requests for modifications made to the 
Planning Director who shall may a recommendation to the DRC.  He said there is 
no authority grab but differentiation between the Planning Commission and the 
DRC and he can see those differences.  Mr. Fraley said he could see a plan 
coming to the Planning Commission and then requesting a change later during site 
plan consideration.  He stated that he thinks it is okay from a process standpoint 
but asked if it is okay in the Ordinance with the wording. 

 
Mr. Obadal stated that he felt the drafters of the Ordinance made very subtle 
distinctions that indicated how they wanted the problems handed and had very 
specific reasons for doing it.  He said they included, for example, internal road 
setbacks in paragraph C as part of the zoning process.  Mr. Obadal stated that it 
was the Planning Commission that could initiate the changes to those setbacks as 
part of the zoning process. 

 
Ms. Jones said that was only if it was designated for that in the Comprehensive 
Plan. 

 



Mr. Obadal agreed and stated that paragraph C uses the words mixed-use areas, 
not mixed-use districts so you turn to the Comprehensive Plan and ask what areas 
are mixed use areas.  The ones we traditionally look at are designated on the map.  
He found it extremely interesting that housing rehabilitation focus areas were 
intended to be in the Comprehensive Plan mixed use areas. 

 
Mr. Fraley referred Ms. Cook to page 107 of the Comprehensive Plan.   

 
Ms. Cook agreed that the language in the title does say mixed use area.  She stated 
that the next section says the Planning commission may grant approval of setback 
modifications in Mixed Use Designated areas.  She said that is the conflict Staff is 
trying to resolve.  Ms. Cook stated that mixed use district means zoning district 
and mixed use area designation by the Comprehensive Plan is a land use. 

 
Ms. Jones said that it is a reduction based on the Zoning Ordinance only to be 
applied to a mixed use area that is designated in the Comprehensive Plan.  She 
stated that Mr. Obadal’s thought is rather than completely take the land use 
designation out is it possible to add language into the Ordinance to allow for a 
waiver with criteria for situations where, under very close scrutiny, a setback 
reduction is permitted.  Mr. Jones confirmed with Mr. Obadal that that was his 
thought. 

 
Mr. Obadal said that was part of his approach.  He suggested inserting ‘included 
housing revitalization refocus areas’.  He said that he thought that would clarify 
some of the confusion.  

 
Ms. Cook asked the Policy Committee to think broadly about applying setback 
modifications to those areas designated mixed use and asked if by putting 
appropriate controls in the Ordinance if it’s appropriate to allow any mixed use 
zoning district to have the ability to request setback modifications.  She reminded 
the Committee that a mixed use district is only created with Planning Commission 
and Board of Supervisors approval that recognizes that the mixed use zone is 
appropriate for that area.  

 
Ms. Jones said she did not have an issue as long as it is highly justified.   She also 
stated her concern with defining revitalization areas.   

 
Mr. Fraley asked that the changes that are housekeeping things be separated from 
the more important changes.  He also asked for clarification of what is proposed 
to be accomplished with the other changes and how that is different from other 
Ordinances.   

 
Ms. Krapf stated his agreement that it should be difficult to get a setback waiver.  
He said that he was also having a hard time sorting out what is purely 
housekeeping and what represents a substantial change to the Ordinance.   

 



Ms. Jones said she thinks C is the substantial change. 
 

Ms. Cook said the issue that seems to be less controversial is the proposal to tie 
subsections A and B to section D that talks about the kinds of setback 
modifications can be requested.    

 
Mr. Fraley confirmed that A and B are the setbacks and D covers how you can 
apply for a modification to the setbacks.  He also said D ultimately requires 
approval from the DRC.  

 
Ms. Cook said that was correct as it is currently written.  

 
Mr. Fraley asked if anyone has a concern with that part of the proposal. 

 
Mr. Obadal stated that his thought that the original drafters were tying the 
setbacks to mixed-use areas to encourage development in those areas, not outside 
those areas.  He stated that a mixed-use district is very dense and the drafters 
wanted them in specific areas outlined in the Comprehensive Plan.   

 
Ms. Jones asked if Staff is trying to clarifying internal and external roadways. 
 
Ms. Cook stated that Staff’s perception is that the word “internal” in subsection 
(c) is not necessarily talking about internal streets but internal to a mixed 
designated area identified on the Comprehensive Plan.  

 
Mr. Fraley asked Ms. Cook to show those areas on the map (drawn on the 
whiteboard).  
 
Ms. Cook showed the areas.   

 
He stated that Mr. Obadal has pointed out that Mixed-use areas and mixed-use 
districts are used. 

 
Ms. Cook stated that a mixed use designated area would be the Comprehensive 
Plan designation and a district is the Zoning District. She pointed to a parcel and 
explained that if the owners were successful in requesting a rezoning to mixed use 
zoning it would be considered a mixed-use zoned district internal to a mixed use 
designation area on the Comprehensive Plan and would be able to apply for a 
setback modification. She stated that if the parcel were successfully rezoned to a 
mixed use zoned district but had a different designation on the Comprehensive 
Plan the owners could not apply for a setback modification under the current 
Ordinance.   

 
Mr. Obadal said he agreed.  
 



Mr. Fraley stated that Mr. Obadal is suggesting that this was not an oversight but 
purposely.  

   
Ms. Cook agreed.  

 
Mr. Fraley asked what the reason could be.  

   
Ms. Cook stated that staff is suggesting that at the time of Ordinance writing the 
drafters did not have specific plans.  She stated that the Ordinance is there to 
regulate development but is not something that could never be changed as 
developments come forward and someone recognizes some of the implications.  

 
Mr. Obadal stated that to him the issue is how to manage growth. He stated that 
they cannot assume that the drafters were unaware of the implications.  

 
Ms. Cook stated her belief that they thought at the time it was most appropriate. 

 
Mr. Fraley said the question is does it make sense. 

  
Mr. Obadal agreed and stated that if the Committee feels it does not make sense 
then they should change the ordinance.  

 
Mr. Fraley stated that they must consider that when a zoning request comes before 
them. He said the question was whether they wanted to permit more flexibility 
than the current ordinance allows that would provide for setback waivers in 
mixed-uses zoning that is not in a mixed-use designated area.  Mr. Fraley also 
confirmed with Ms. Cook that the Board of Supervisors has already approved 
Phase 1 of Ironbound Square which is contrary to the current Ordinance.  

 
Ms. Jones said the setback waivers were not necessarily based on how the 
Ordinance reads today. 

 
Mr. Fraley stated that conflict did not surface during that approval process of 
Phase 1 and therefore the Planning Commission, Staff, and Board of Supervisors 
recommended approval.   

 
Mr. Chris Basic stated that Stonehouse is PUD-R and is designated mixed use on 
the Comprehensive Plan.  He asked how severe intentional reliance on mixed use 
designations apply in that situation. 
 
Mr. Obadal stated that you can always go to a lesser density.  He said the 
questions is can you go to a higher density in an area that’s not zoned for a higher 
density.   
 
Mr. Krapf and Mr. Obadal talked about the possible scenarios.  
 



Mr. Fraley asked if the Committee wanted to consider modifying the Ordinance to 
permit setback modifications for mixed use districts that are not in mixed used 
designated areas.  He asked Mr. Obadal if that was the fundamental question. 
 
Mr. David German stated that when the Ordinance was drafted no mixed use 
districts existed.  
 
Mr. Fraley asked how setback modifications work in other districts.  
 
Ms. Cook said it varies a little by district and explained the provisions for 
modifications.    

 
Mr. Fraley asked the difference between a buffer and a setback.  
 
Ms. Cook stated that in general a setback is referring to a structural setback and 
buffer is undisturbed area.  
 
Mr. Fraley and Ms. Cook discussed the specifics of Staff’s proposal.  
 
Mr. Fraley asked why Staff thinks it is necessary to modify to make it more 
flexible.  
 
Ms. Cook suggested that the proposed changes did not necessarily make the 
ordinance more flexible, but just increased the range of applicability.  Ms. Cook 
noted that the approval process would remain in place.  
 
The Committee and Staff confirmed the specifics of the proposal and discussed 
the process for moving forward with the amendment.  The Committee agreed to 
meet again to continue the discussion.  
 
Mr. Fraley asked how a decision against amending the Ordinance would affect the 
Ironbound Square project.  
 
Mr. Jose Ribeiro explained how Ironbound Square will be affected.  
 
Mr. Fraley stated that he would like Staff to separate out the pure housekeeping 
issues and then to draw a proposed ordinance that would set the standards.  

 
The Committee agreed.  
 

 




































































































































































































































