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AGENDA
JAMES CITY COUNTY PLANNING COMMISSION
SEPTEMBER 7,2011 - 7:00 p.m.
RoLL CALL
PUBLIC COMMENT
MINUTES
August 3, 2011 Regular Meeting
CoMMITTEE / COMMISSION REPORTS
A. Development Review Committee (DRC)
B. Policy Committee
C. Regional Issues Committee / Other Commission Reports

PuBLIC HEARING CASES

A. Z-0001-2011, Forest Heights Road, Neighbors Drive, Richmond Road,
Road Improvements

B. Z0-0004-2011, Commercial Districts

PLANNING DIRECTOR’S REPORT
CoMMISSION DISCUSSIONS AND REQUESTS

ADJOURNMENT



A REGULAR MEETING OF THE PLANNING COMMISSION OF THE COUNTY OF JAMES
CITY, VIRGINIA, WAS HELD ON THE THIRD DAY OF AUGUST, TWO-THOUSAND
AND ELEVEN, AT 7:00 P.M. IN THE COUNTY GOVERNMENT CENTER BOARD ROOM,
101-F MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA.

1. RoLL CALL
Planning Commissioners Staff Present:
Present: Allen Murphy, Director of Planning/Assi stant
Jack Fraley Devel opment Manager
Joe Poole 1l Adam Kinsman, Deputy County Attorney
Al Woods Jason Purse, Senior Planner
Mike Maddocks Russell Seymour, Director of Economic Development
Rich Krapf :

Tim O’ Connor
Mr. Jack Fraley called the meeting to order at 7:00 p.m.

2. PuBLIC COMMENT

Mr. Fraley opened the public comment period.

There being none, Mr. Fraley closed the public comment period.
3. MINUTES

Mr. Joe Poole moved to approve the July 6™, 2011 minutes.

In aunanimous voice vote, the minutes were approved (6-0).

4, CoMMITTEE AND COMMISSION REPORTS

A. DEeVELOPMENT ReEVIEW COMMITTEE (DRC)

Mr. Rich Krapf stated the DRC met on July 27th. The DRC discussed Case Number SP-
0067-2011, Williamsburg Crossing Car Wash. The applicant requested a sidewak waiver to
extend the existing sidewak along Pilot's Way as opposed to placing it along John Tyler
Highway. The DRC granted the waiver (2-0; Yes. Krapf, Maddocks; Absent: Poole, O’ Connor).
The DRC also reviewed Case Number C-0026-2011, Chambrel at Williamsburg for master plan
consistency. A proposed memory care facility would be located in an area currently designated
for apartments and condominiums on the master plan. The project area is current in use as a
parking lot. The DRC approved master plan consistency by a vote of (2-0; Yes: Krapf,
Maddocks, Absent: Poole, O’Connor). The DRC also reviewed Case Number C-0031-2011,
King of Glory Parking Lot Expansion. The DRC found the additional 70 parking spaces
consistent with the adopted master plan by 2-O(Yes: Krapf, Maddocks, Absent: Poole,
O’ Connor).



Mr. Poole moved to approve the DRC report.

In a unanimous voice vote, the report was approved (6-0).

B. PoLicy COMMITTEE

The Policy Committee met twice in July, reviewing the draft Economic Opportunity
ordinance and Commercial Districts ordinances at the July 13" meeting and reviewing the draft
Green Building and Residential Cluster Overlay District ordinances at the July 18" meeting. At
the upcoming August 30" meeting, the Committee is scheduled to review Residentia and
Multiple Use Districts.

C. REGIONAL I1SSUES COMMITTEE / OTHER COMMISSION REPORTS

Mr. Fraley stated the Regional Issues Committee met July on 21%. The Committee heard
presentations from Busch Gardens on their planned Route 60 corridor landscaping enhancements
and from the Williamsburg Area Transit Authority on potential new and extended services. He
stated the three local jurisdictions also discussed their 2012 Comprehensive Plan updates.

Mr. Allen Murphy stated Y ork, Williamsburg, and James City al met with the Hampton
Roads Transportation Planning Organization (HRTPO) to discuss an ongoing transportation
study that will be incorporated into the 2012 Comprehensive Plan updates. Three regional public
forums will be held in February 2012, with follow-up joint Planning Commission work sessions
in March or April 2012. All three jurisdictions are scheduled to complete their land use mapping
by October 2011.

5. PLANNING COMMISSION CONSIDERATIONS

A. Z0O-0002-2011 INITIATING RESOLUTION —ZONING ORDINANCE AMENDMENT, SECTION 24-
7, ADMINISTRATIVE FEE WAIVERS

B. SO-0002-2011 INITIATING RESOLUTION —SUBDIVISION ORDINANCE AMENDMENT,
SECTION 19-15, ADMINISTRATIVE FEE WAIVERS

Mr. Murphy stated the initiating resolutions for the Zoning Ordinance amendment and
the Subdivision Ordinance amendment are for the Commission to consider the elimination of
planning fees for federa, state, and local governments. Staff recommends approval of
eliminating the fees.

Mr. Krapf moved to approve both resolutions.

In aroll cal vote, the Commission approved both initiating resolutions (6-0).



Mr. Fraey stated he had received a letter requesting exempting homeowners
associations from paying planning fees. Mr. Fraley stated the request would be forwarded to the
Board of Supervisors.

6. PUBLIC HEARINGS

A. Z0O-0003-2011 EcoNomMIC OPPORTUNITY DISTRICT

Mr. Jason Purse stated that staff is presenting the final draft ordinance to the
Commission. The Economic Opportunity District is designed to facilitate economic
development, diversify the tax base, and create jobs. Staff has made two changes to the packets
delivered to Commission members. First, in the definition of residential unit types, staff
recommends removal of the terms ‘two family dwelling’ and ‘townhouse’ from the use list since
those items are included in the definitions section. Staff had also calculated density based on
developable area, so a reference to ‘gross area’ on page 4 will be edited to ‘developable area’.
Construction phasing policy language was forwarded to Commission members earlier in the
week to reference that policy in the Zoning Ordinance.  Staff recommends approval of draft
ordinance.

Mr. Fraley opened the public comment period.

Mr. Mac Mestayer, 105 Gilley Drive, stated he was concerned with preserving zoning to
maintain the county’s quality of life and the large amount of free upzoning. He stated the
Transfer of Development Rights (TDR) process should be used, with half of the district used asa
sending area to maintain open space while making the other half areceiving area.

Mr. Jim Brown, 4 Longleaf Circle, stated he was opposed to the Economic Opportunity
District concept. He stated he was against the district due to a struggling economy, partially
empty shopping centers, environmental 10ss, increased traffic, possible large-scale industries, the
objections of nearby residents, and concerns over the placement of a new road near Skimino
Creek and Lightfoot Road.

Mr. Craig Metcalfe, 4435 Landfal Drive, representing James City County Citizen's
Codlition (J4C), stated EO storm water requirements need to be master planned and clearly
defined. He stated the ordinance lacks provisions for green building design and that the county’ s
60% impervious cover rule should be upheld. The EO ordinance should be postponed until all
other ordinance updates have been made. He questioned why the ordinance was moving ahead
so quickly.

Mr. Wayne Moyer, 268 Peach Street, stated he owns 32 acres across EO-designated land
and plans to preserve his property through a conservation easement. He stated he was concerned
with the loss of natural environment. The EO industrial park could integrate business and nature,
using walking and biking trails, retaining agricultural land, vegetation, open space, and wildlife
habitat, and a single parking garage instead of parking lots.

Mr. Dick Schreiber, president of the Greater Williamsburg Chamber and Tourism
Alliance, stated his members primary concern is continued quality of life. He stated that



balanced growth can be achieved in ways consistent with maintaining current quality of life.
Balanced growth includes determining the quantity, type, and location of growth, as well as
master planning.

Ms. Susan Gaston, representing the Williamsburg Area Association of Realtors, stated
her organization supports the EO district. The EO district represents increased quality of life,
including increased jobs, more diversified businesses, and reducing the ‘brain drain’ of college
graduates leaving the community. Increased business opportunities will help retain this group.

Mr. Tom Tingle, chair of the James City County Economic Development Authority
(EDA), stated the EDA identified areas throughout the county favorable for commercia
development over the next generation. He stated of these areas, the Lightfoot-Croaker proved
most attractive due to 500 acres of developable acreage, well-suited transportation infrastructure
and the opportunity for regional cooperation with York County. A County-commissioned traffic
study found a built-out EO zone increased County population 1% while increasing employment
14% and decreasing traffic improvement costs by 8%. The EO zone can attract businesses that
attract and create high-paying jobs and alows increased long-range planning. The EDA requests
approval of the EO ordinance.

Mr. Fraley closed the public hearing.

Mr. Fraley stated in response to citizen concerns regarding the timing of the ordinance,
the Board voted for five ordinance update priorities for the Commission and staff. These
priorities included EO, commercia districts, cumulative impacts, development standards, and a
sustainability audit. The Board wants to review these priorities by November.

Mr. Poole asked if the Virginia Enterprise Zone designation was still in place for James
River Commerce Center, GreenMount, and the south end of the county and if that zone still
provides opportunity for predictability and business enhancements.

Mr. Purse stated the Enterprise Zone designations are still in effect. He stated the Board
has included additional properties in the Hankins Industrial and Stonehouse Commerce parks
into that designation. The EO zone is not in an Enterprise Zone, but will allow longer range
planning after the Enterprise Zones expire in 2015.

Mr. Russell Seymour stated the state program expires in 2015. He stated the county is
limited to 3800 acres it can designate Enterprise Zone.

Mr. Poole asked how businesses respond to Enterprise Zone incentives. He asked how it
relates to Economic Opportunity zone predictability.

Mr. Seymour stated businesses are referred to the program through the State’ s economic
development organization, the Hampton Roads Economic Development Association, or through
Economic Development contacts. He stated the Enterprise Zone is a focal point for a certain
type of business. Economic Development seeks large-scale, industrial-type businesses. Thereis
no mechanism for the Enterprise Zone to cater to smaller-scal e businesses.



Mr. Mike Maddocks asked if the Commission’s approval for the ordinance would speed
any development or compromise the planning process.

Mr. Purse stated that was not correct. He stated the ordinance adoption was the second
step of along-term planning process. He stated the third step would be presentation of a master
plan and rezoning application to the County.

Mr. Maddocks asked whether any potential development would still be required to go
through stringent oversight.

Mr. Purse stated that was correct.

Mr. Krapf stated he voted for the Economic Opportunity designation on the
Comprehensive Plan while on the Steering Committee. He stated developing an EO ordinanceis
the next logical step. He stated the EO zone will give the county a new tool for developing a
future vision. It provides additional revenue streams, since the County cannot rely on its
traditional residential, retail, and manufacturing tax base, while attracting the best and the
brightest. EO development will proceed at a measured pace and not outstrip infrastructure. The
EO zone aso provides an affordable/workforce housing component, and helps relieve
development pressure on the rural lands. The new tool will still require safeguards, including the
legislative process and site plan review.

Mr. Fraley stated the ordinance, if approved by the Board, provides severa
environmental protection ‘firsts' for the county, including a pre-environmental inventory, density
based on developable acreage, limits on clear cutting, construction phasing, tree preservation
plan, view shed protections, green building standards, and transfer of development rights. The
EO zone represents sound long-term planning. He has heard citizen concerns regarding the area
turning into a New Town or the Marquis, but that is not consistent with the EO concept. The EO
district is intended as an employment center for county residents that creates a positive fiscal
impact, with intense commercia and office uses that use available transportation infrastructure.
Residential units should be clustered near transit nodes while retail should primarily support
industrial employees. Grid-like streets will provide connectivity, including pedestrian and bike
access to employment areas. Parking should be limited, preserving land for more productive
uses. The potential for commuter light rail should be reviewed. Sensitive environmental
features and surrounding properties should be protected through view shed protection, integrated
open space, building location and scale, mass, and architectural design, construction phasing, and
tree preservation.

Mr. Poole stated that he supported the EO concept during the Comprehensive Plan. He
stated there where unclear aspects of the ordinance and he had multiple concerns. The ordinance
lacks open space design guidelines and has a large number of non-commercial by-right uses.
The ordinance has been moved too quickly through the process, especialy with the number of
other ordinances under review and with half-empty empty shopping centers in the area. He
stated he would prefer to wait on the EO ordinance, since the one presented does not match his
vision in the Comprehensive Plan.



Mr. Tim O’ Connor stated that given the economic climate, he can see owners and
developers jumping on any economic opportunity that comes along. Delaying the ordinance
would only increase the chances of ad hoc development.

Mr. Poole stated Anheuser-Busch’s move to the county in the late sixties represented a
golden goose to the community through its mix of commercia, industrial, residential, and
entertainment uses. He stated he was unsure if the county had zoning in place at that time. The
county should not feel threatened by what may or may not be developed in the area in order to
rush the ordinance through. Anheuser-Busch taught this community it can have it al without
trying to be prescriptive. Neither zoning nor a comprehensive plan would have been able to
allow a development of that quality.

Mr. Al Woods stated staff does not support defining or adding open space language to the
ordinance. He stated that he would like to see open space illustrations added to the ordinance
before it is presented to the Board.

Mr. Fraley stated he had raised his concerns about the open space language with staff, but
that language is not in the ordinance presented tonight.

Mr. Poole stated the Commission clearly expressed its desire at the July Committee
meeting to include open space guidelines. He stated staff did not mention that intent in the
evening's staff report, and he was concerned staff may not present open space language to the
Board.

Mr. Fraley asked Mr. Purse how the Chesapeake Bay Preservation ordinance would apply
to the EO zone.

Mr. Purse stated there are percentage limits to impervious cover, tree preservation
language, and provisions for open space in the Chesapeake Bay ordinance.

Mr. Maddocks stated he remembered Anheuser Busch moving to the county in the late
sixties. He stated the County seized an opportunity that has since fueled the county’ s economic
growth. Although he understands concerns about the ordinance moving too quickly, he is unsure
what stopping, depriving the county of this tool, would accomplish. Staff crafted the ordinance
with al appropriate restrictions and guidelines. He stated, as a banker he does not expect any
projects to move into the county with lightning speed. He stated he would support the ordinance.

Mr. Fraley asked Mr. Purse to review the ordinance’ s time line.

Mr. Purse stated the Board approved the zoning ordinance update methodology in May
2010, which included EO as a priority item. Staff brought an EO ordinance framework to the
Policy Committee in November 2010. After receiving feedback, staff brought the framework to
a January 2011 Board worksession. Staff brought a draft ordinance, based on feedback from the
two groups, to the Committee in April. Staff received additional feedback from citizens and the
Committee. Staff presented the reworked ordinance at a June Board work session. Based on



Board feedback, staff brought the ordinance back to the Committee in July, with the entire
Commission present.

Mr. Krapf asked if the chair wanted to revisit open space design principles.

Mr. Fraley said yes. He asked Mr. Murphy how the Commission could address open
space guidelines.

Mr. Murphy stated open space design guidelines language could be included as part of
the Commission’s motion.

Mr. Woods asked if the Commission would have an opportunity to review the language
prior to submittal to the Board.

Mr. Murphy stated the Commission’s recommendation would go the Board. He stated
staff would probably rely on Board direction. If the Board asks staff to include open space
language, staff will share it with the Commission.

Mr. Krapf moved to recommend approva of the EO ordinance with language added for
open space design guidelines.

In aroll cal vote, the Commission recommended approval, with language added for open
space design guidelines. (4-2; Yes. O’ Connor, Maddocks, Krapf, Fraley; No: Woods, Poole).

B. SUP-0005-2011, WILLIAMSBURG LANDING CONSTRUCTION COMMENCEMENT
EXTENSION

Mr. Purse stated Mr. Paul Gerhardt has applied to amend the SUP conditions for SUP-
0018-2008 to allow an extension to the 36-month construction commencement limit approved in
January 2009. Due the extensiveness of other construction projects on-site and the economic
climate, the applicant is unable to commence construction of the previously approved SUP
within the time limit. The applicant requests no other changes. Staff recommends approval of
the extension.

Mr. Fraley opened the public hearing.
There being no one, Mr. Fraley closed the public hearing.
Mr. Poole moved to approve staff’ s recommendation.

In a unanimous roll call vote, the Commission recommended approval (6-0: Yes:
O’ Connor, Woods, Maddocks, Krapf, Poole, Fraley).

C. ZONING ORDINANCE AMENDMENT, SECTION 24-7, ADMINISTRATIVE FEES

D. SuBDIVISION AMENDMENT, SECTION 19-15, ADMINISTRATIVE FEES




Mr. Murphy stated the amendment provided fee waivers for state and federal agencies, as
well as organizations receiving County financial assistance. He stated the fee waivers have been
done by practice for decades. Only the Board has the ability to waive fees. Fee waivers will
now be written directly into the ordinance. Staff recommends approval of the amendments.

Mr. Fraley stated Mr. Kinsman said the Commission could review both amendments at
once.

Mr. Fraley opened the public hearing.
There being none, Mr. Fraley closed the public hearing.

Mr. Poole moved to recommend approval of the zoning ordinance and subdivision
ordinance amendments.

In a unanimous roll cal vote, the Commission recommended approva (6-0: Yes:
O’ Connor, Woods, Maddocks, Krapf, Poole, Fraley).

7. PLANNING DIRECTOR’ S REPORT

Mr. Murphy had no additional comments.

8. COMMISSION DISCUSSIONS AND REQUESTS

Mr. Fraley stated Mr. Poole was the September Board representative.

Mr. Kinsman introduced Ms. Lola Perkins, the new Assistant County Attorney.

0. ADJOURNMENT

Mr. Woods moved to adjourn.

The meeting was adjourned at 8:21 p.m.

Jack Fraley, Chairman Allen J. Murphy, Secretary



REZONING-0001- 2011. Forest Heights, Neighbor sDriveand Richmond Road | mprovements
Saff Report for the September 7, 2011, Planning Commission Public Hearing

This staff report is prepared by the James City County Planning Division to provide information to the
Planning Commission and Board of Supervisors to assist them in making a recommendation on this
application. It may be useful to members of the general public interested in this application.

PUBLIC HEARINGS Building F Board Room; County Government Complex
Planning Commission: September 7, 2011 7:00 p.m.
Board of Supervisors: October 11, 2011 (tentative) 7:00 p.m.

SUMMARY FACTS

Applicant: This rezoning was initiated by Board of Supervisors resolution dated July
12, 2011, in accordance with Section 24-13 of the Zoning Ordinance. The
project isrepresented by Mr. Keith Denny of the County’s Office of Housing
and Community Development (“OHCD”).

Land Owners: Attachment 2 contains alist of property land owners.

Proposal: Rezone the properties to alow for property line adjustments that will
facilitate infrastructure improvements and bring the lots into conformance
with the Zoning Ordinance.

Location: The project is located aong the south side of Richmond Road between
Premium Outlets and Villages at Westminster. Attachment 1 shows a
location map, and Attachment 2 containsalist of property addresses and tax

map numbers.
Project Acreage: 47.1 acres
Existing Zoning: R-2, General Residentia
Proposed Zoning: MU, Mixed Use
Comprehensive Plan: Low Density Residentia (mgjority) and Moderate Density Residential
Primary Service Area: Inside

STAFF RECOMMENDATION

Staff finds the proposal to have substantial benefits and minimum additional impacts, and to be compatible
with the 2009 Comprehensive Plan. Staff recommends the James City County Planning Commission
recommend approval of thisapplication and acceptance of the voluntary proffers by the Board of Supervisors.
Staff also recommends that the Planning Commission approve the perimeter buffer reduction as described in
this report.

Staff Contact: Ellen Cook Phone: 253-6685

Proffers. Aresigned and submitted in accordance with the James City County Proffer Policy (attachment
3).

Z-0001-2011. Forest Heights, Neighbors Drive and Richmond Road Improvements
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PROJECT DESCRIPTION

Within the rezoning area, approximately 27.4 acreswill be reconfigured through a combination of boundary
line adjustments and subdivision to accommodated single family detached residences. Thereconfigured single
family residential areaincludes aportion of the future Salvation Army site (through land exchanges), Forest
Heights Road, Neighbors Drive and propertiesfrom 5939 Richmond Road to 6059 Richmond Road. Rezoning
of the area to Mixed Use provides the flexibility required to bring the many nonconforming parcels into
conformance with the zoning ordinance while aso including the compatible but non-residential use of the
Salvation Army.

The proposed project will result in many significant benefits. Infrastructure improvements that are planned
include: addressing currently uncontrolled and untreated drainage and stormwater; upgraded water and sewer
mains; realignment, widening and pavement of Forest Heights Road and Neighbors Drive, safety
improvements to Richmond Road, addition of open space and pedestrian amenities, and provision of
streetlights and street trees. The proposed project will also include rehabilitation of homes (including energy
audits and energy efficiency improvements), construction of homesto provide homeownership opportunities
for low and moderate-income households, and demolition of vacant, dilapidated dwellings.

Also located within the rezoning area are 11.89+/- acres owned by the Salvation Army just to the north of
Forest Heights Road. The site is proposed to contain new offices, community meeting space and gym, and
other accessory uses associated with the Salvation Army’s mission. The Salvation Army has provided a
building elevation, which isincluded as attachment 4 and isalso referenced in proffer 4. The Salvation Army
entrance is planned to be located on Forest Heights Road.

Finally, to address future development, the master plan (attachment 5) shows areas for potential future
residential development on the Salvation Army site. The road improvements currently proposed have been
designed to accommodate this additional traffic, but since the details on exact number, type, size and location
of the units not currently known, no approval is being sought at thistime. Any additional residentia unitsin
this location would require a master plan amendment to be approved by the Board of Supervisors.

OHCD has had many meetingsto solicit neighborhood input and has worked directly with property ownerson
proposed boundary line adjustment paperwork. Additional information about these effortsison page 7 of the
Community Impact Statement (attachment 6). The project isexpected to be completed in two phases, starting
with Forest Heights Road for which a Community Development Block Grant has aready been awarded,
followed by Neighbors Drive, for which OHCD is currently engaged in the processthat is expected to lead to
awarding of the second grant in 2012.

Zoning Ordinance Consideration Items
Dueto the redevel opment nature of this project, this project will need several modifications and exceptionsto
applicable Zoning Ordinance requirements.

Perimeter Buffer Reduction.
Section 24-527 of the Zoning Ordinance requires a 50 foot buffer from existing public rights-of-way, and a50
foot perimeter buffer in a mixed use district. The majority of the rezoning area meets these requirements.
However, in three locations there are existing residences located within the buffer area and a reduction is
sought in recognition of thisfact. Thefirst location isthe perimeter buffer on 5939 Richmond Road at the east
end of the project. The second location isthe right-of-way buffer along the front of 6039, 6043, 6047, 6051,
and 6059 Richmond Road, aswell asthe perimeter buffer along the side of 6059 Richmond Road at the west
end of the project. Thethird location is at the rear (southern end) of the project at 170, 173, and 174 Forest
Heights Road, where there are two existing platted lots and a JCSA pump station. Staff believes that the
rezoning project meetsthe reduction criteriain the ordinance by virtue of item (c)(3), the unusua conditions of
the property in that the structures and |ots have been existing in their current locationsfor many years. Since
thisareaisnot designated Mixed Use on the Comprehensive Plan, the reduction al so hasto meet the criteria of
Z-0001-2011. Forest Heights, Neighbors Drive and Richmond Road Improvements
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not adversely impacting the public health, safety or welfare, to in being compatible with adjacent properties;
staff findsthat the proposal meetsthese criteria. Staff recommendsthat the Planning Commission approvethe
reduction as part of its recommendation on the case.

Road Frontage Exception:

Section 19-40 of the Subdivision Ordinance requires that “ each lot shall abut and have access to a proposed
public street to be dedicated by the subdivision plat or to an existing publically dedicated street, unless
otherwise specifically provided for in this chapter.” It islikely that several lots at the end of Forest Heights
Road would be accessed via a shared driveway, but that the lots themselves would not have road frontage.
While the area of these lots currently fronts on the existing gravel road, the proposed alignment of the paved
public Forest Heights Road would terminate earlier, to preserve the opportunity of connecting to therear of the
Salvation Army property in a manner that avoids disturbing environmentaly sensitive areas. Staff is
supportive of this exception; however, thisitem will be considered at the devel opment plan level once final
details are known so no action is requested at thistime.

PUBLIC IMPACTS

Archaeology
A Phase IA cultural resources assessment of the rezoning area was conducted in the fall of 2010. The

assessment concluded that the houses do not appear to be potentially eligible for the National Register of
Historic Places and recommended no further architectural survey work. The PhaselA includesadescription of
areas of high archaeological probability and recommends these areas for Phase | archaeological testing.

Proffer:
o Proffer #5. Preparation of Phase | Archeology study(ies) for a portion of the site identified in the
Phase |A study.

Engineering and Resource Protection
Stormwater drainage for the area along Forest Heights Road and Neighbors Drive will be collected by anew
storm sewer system installed in the roadways. Additiona swales along lot lines will also be provided to
minimize or eliminate cross-lot drainageissues currently observed. Stormwater will betransported through the
storm sewer system to one of two Best Management Practices (BMPs). Low Impact Development (LID)
techniques will also be incorporated into the design since Special Stormwater Criteria appliesto this site.
Watershed: Powhatan Creek
Proffer:

o Proffer #6. A Shared Maintenance Agreement will be developed to provide for routine and non-

routine maintenance of the stormwater basin at 6001 Richmond Road.

Engineering and Resource Protection Staff Comments.  Staff has reviewed the Community Impact
Statement and Master Plan and concurs with the approach presented, while providing information that will
need to be addressed at the development plan design stage.

Public Utilities
Most of therezoning areais aready served by public water and sewer. Aspart of the project, the water mains
will be upgraded, and better circulation will be achieved by creating aloop in the distribution system between
Forest Heights Road and Neighbors Drive.
Proffer:

o Proffer #7. Water conservation standards will be reviewed and approved by the JCSA.

o Proffer #1. EarthCraft, or equivalent, water conservation measures shall apply to County-owned lots

and to rehabilitations on County property.

Saff Comments. Staff hasreviewed the Community Impact Statement and Master Plan and concurswith the
approach presented, while providing information that will need to be considered at the development plan
design stage.

Z-0001-2011. Forest Heights, Neighbors Drive and Richmond Road Improvements
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Transportation
Trip generation for this project isbel ow the threshold for preparation of afull traffic study. The summary study

included in the Community Impact Statement projects average daily trips of approximately 1,270-1,586
including those from the Salvation Army facility and possible future residential development at the end of
Forest Heights Road. This equates to worst case peak hour traffic of 110-138 vehicles per hour entering the
rezoning area during the PM peak of Richmond Road.

2007 County Traffic Counts: On Richmond Road from Route Lightfoot Road to Olde Towne Road there
were 24,646 trips.

2035 Daily Traffic Volume Projected (from 2009 Comprehensive Plan): On Richmond Road between
Route 199 and the City of Williamsburg Line, 45,325 average annual daily trips(AADT) are projected —thisis
in the category of warranting improvement (from 4 to 6 lanes). However, Richmond Road is discussed more
specifically in later Comprehensive Plan text, where it states that widening should be avoided.

Road I mprovements. Proposed improvements to be made to Richmond Road include a 200 foot long turn
lane and 200 foot long taper for westbound Richmond Road traffic entering Forest Heights Road, aright turn
taper for eastbound Richmond Road traffic entering Forest Heights Road, and elimination of the existing
median crossover approximately 300 feet south of Neighbors Drive to correct a safety hazard. To prevent
incorrect and unsafe turns in and out of Neighbors Drive, a concrete “pork chop” directional island will be
installed. Finally, both Forest Heights Road and Neighbors Drive are planned for realignment, widening and
paving. The final alignment for Neighbors Drive will be determined during the course of OHCD’s second
planning grant. These improvements are shown on the master plan.

VDOT Comments: VDOT concurred with the improvements to Richmond Road and Forest Heights Road,
and noted that the proposed project improves access management along this section of Richmond Road. The
final alignment of Neighbors Drive will need to meet applicable VDOT regulations; OHCD anticipates
consultation with VDOT will occur during the planning process. VDOT'scomment | etter provides additiona
information that will need to be addressed at the development plan design stage.

Fiscal

The Fiscal Impact Analysis found that the project initially creates a positive fiscal impact by investing in
infrastructure and housing improvements to increase taxable value of the propertiesin the project area.
However, asfor nearly all residential projects, new housing on the remaining vacant lots will push the
expected fiscal impact from positive to negative. The Fiscal Impact Analysisisincluded asAppendix A in
the Community Impact Study.

Housing
Asnoted above, the proposed project will include rehahilitation of homes (including energy auditsand energy

efficiency improvements), construction of homes to provide homeownership opportunities for low and
moderate-income households, and demoalition of vacant dilapidated dwellings.
Proffers:
e Proffer 2. A minimum of six housing units will be made available to low and moderate income
households, either through Habitat for Humanity or through County programs.

Public Facilities

This project is located within the Norge Elementary School, Toano Middle School and Warhill High School
districts. Under the proposed Master Plan, the same overall number of lotsare maintained. Itisexpected that
houses will be built on the vacant lots once the infrastructure improvements are made, generating atotal of
approximately ten additiona school children. Per the adequate public school facilities test adopted by the
Board of Supervisors, al special use permit or rezoning applications should meet the test for adequate public
schooal facilities. The test adopted by the Board uses the design capacity of aschool, while the Williamsburg -
James City County schools recogni ze the effective capacity asthe means of determining student capacities. As
shown in the table below, all three schools are projected to have sufficient capacity.
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Design Effective | Enroliment | Projected Enrollment +
School Capacity Capacity | (2010) Students Projected
Generated | Students
Norge 760 695 517 Approx.5 | 522
Toano 775 822 678 Approx. 2 | 680
Warhill * 1,441 1,149 Approx. 3 | 1,152

* The WJCC School System no longer lists or uses design capacity in its documents.

Parks and Recreation

The existing Forest Heights Road and Neighbors Drive do not have any pedestrian accommodations or
recreation areas. The acreage of the passive open space park on Forest Heights Road, and the length of the
multi-use trail along Richmond Road, meet the Parks and Recreation Master Plan guidance. Salvation Army
representatives have indicated that additional recreation opportunitieswill be available on the Salvation Army
site, once the facility is constructed. Sidewalks will be provided along one side of both improved Forest
Heights and Neighbors Drive.

COMPREHENSIVE PLAN

The majority of the project areaisdesignated Low Density Residential (LDR) in the James City County 2009
Comprehensive Plan, with some area at the front of the western-most lots on Richmond Road designated
Moderate Density Residential. LDR recommended uses include schools, churches, community-oriented
facilities, very limited commercial establishments, and single family homes. The Comprehensive Plan also
recommends projects be located inside the Primary Service Area, provide affordable and workforce housing,
and minimize impact on major roads by limiting access points.

The proposed project islocated within the Primary Service Area, and consists of usesand densitiesthat arein
accordance with the recommendations of the Comprehensive Plan. Furthermore, the project will minimize
impacts on major roads by limiting the access point to Salvation Army to Forest Heights Road. Staff findsthe
proposed development to be consistent with the 2009 Comprehensive Plan.

RECOMMENDATION

Staff finds the proposal to have substantial benefits and minimum additional impacts, and to be generally
compatible with the 2009 Comprehensive Plan. Staff recommends the James City County Planning
Commission recommend approval of thisapplication and voluntary proffersto the Board of Supervisors. Staff
also recommends that the Planning Commission approve the perimeter buffer reduction as described in this

report.

Ellen Cook

ATTACHMENTS:

Location map

List of property owners, addresses and tax map numbers

Proffers

Salvation Army building elevation, prepared by Guernsey Tingle Architects
Master plan

Community Impact Statement
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Attachment 2

Tax Map ID Address Property Owner

3220100083 101 FOREST HEIGHTS RD JAMESCITY COUNTY

3220100084 100 FOREST HEIGHTS RD JAMES CITY COUNTY

3220100085A* | 174 FOREST HEIGHTS RD JAMESCITY SERVICE AUTHORITY

3220400001* 112 FOREST HEIGHTS RD STATEWIDE, INC

3220400002* 113 FOREST HEIGHTS RD MEEKINS, ELAINE

3220400003* 115 FOREST HEIGHTS RD JOHNSON, INDIA

3220400004* 116 FOREST HEIGHTS RD BAKER-GEORGE, SHIRLEY L

3220400005* 120 FOREST HEIGHTS RD GILLEY,GIL G

3220400006 119 FOREST HEIGHTS RD JAMES CITY COUNTY

3220400007* 125 FOREST HEIGHTS RD ASHLOCK, LEROY

3220400008* 124 FOREST HEIGHTS RD TAYLOR, HAZEL & MORRISE

3220400009* 128 FOREST HEIGHTS RD BROWN, PERNELL NELSON &

3220400010 127 FOREST HEIGHTS RD JAMESCITY COUNTY

3220400011* 129 FOREST HEIGHTS RD STILL, AMY

3220400012* 132 FOREST HEIGHTS RD JOHNSON, EDITH MAE

3220400013* 136 FOREST HEIGHTS RD STONE, JOHN SAMUEL

3220400014* 133 FOREST HEIGHTS RD STILL, AMY

3220400015* 137 FOREST HEIGHTS RD ANDERSON, DORRIS

3220400016* 138 FOREST HEIGHTS RD HOUSING PARTNERSHIPS FUNDING GROUP

322040001 7* 142 FOREST HEIGHTS RD MATCHETT, MICHAEL S& AMBERR

3220400018* 141 FOREST HEIGHTS RD BARTLETT,BETTY J

3220400019* 145 FOREST HEIGHTS RD BARTLETT,BETTY J

3220400020* 146 FOREST HEIGHTS RD BROWN, LUCINDA L

3220400022* 149 FOREST HEIGHTS RD BILLUPS, ALLEN J &

3220400023* 153 FOREST HEIGHTS RD BILLUPS, ALLEN &

3220400024* 154 FOREST HEIGHTS RD BILLUPS, ALLEN &

3220400025* 158 FOREST HEIGHTS RD MOORE, GARY C & GERALINEM

3220400026 161 FOREST HEIGHTS RD JAMES CITY COUNTY

3220400027* 165 FOREST HEIGHTS RD ROBINS, JOHN T & ROBINS, JASON S

3220400028* 162 FOREST HEIGHTS RD MOORE, GARY C & GERALINEM

3220400029* 166 FOREST HEIGHTS RD ROBINS, JOHN T & ROBINS, JASON S

3220400030* 169 FOREST HEIGHTS RD ROBINS, JOHN T & ROBINS, JASON S

3220400031* 173 FOREST HEIGHTS RD GUTIERREZ, RUBEN ARROY O TRUSTEE
VILLGES AT WESTMINSTER HOMEOWNERS

3220400032* 170 FOREST HEIGHTS RD ASSOCIATION

3220100086* 138 NEIGHBORS DRIVE G GILLEY INVESTMENTSLLC

3220100087*

139 NEIGHBORS DRIVE

MARTIN, EDWARD E




3220100088* 104 NEIGHBORS DRIVE BRABHAM, DENNIS JIII & CHRISTINA
3220100090* 101 NEIGHBORS DRIVE WALLACE, LETTIEBELL EST

3220100116* 140 NEIGHBORS DRIVE WALLACE, LEVI JR & WALLACELEVI Z1I
3220500001 134 NEIGHBORS DRIVE JAMES CITY COUNTY

3220500002 130 NEIGHBORS DRIVE JAMESCITY COUNTY

3220500003* 126 NEIGHBORS DRIVE PRIOR, JANIE M

3220500004* 122 NEIGHBORS DRIVE DE LEON, VICTOR A & JACQUELINE B
3220500005* 118 NEIGHBORS DRIVE KNOX-GIVENS, YULONDA D & ROBINSON, R
3220500006* 116 NEIGHBORS DRIVE SMITH, JEFFREY D & LYNDA A
3220500007* 135 NEIGHBORS DRIVE G GILLEY INVESTMENTSLLC

3220500008 131 NEIGHBORS DRIVE JAMESCITY COUNTY

3220500009 127 NEIGHBORS DRIVE JAMES CITY COUNTY

3220500010* 123 NEIGHBORS DRIVE PEOPLES, KRISTOPHER T & KATHARINE
3220500011* 119 NEIGHBORS DRIVE OSHEA,KEVINFII & LISA A

3220500012* 115 NEIGHBORS DRIVE WALLACE, LETTIEBELL EST

3220100076* 6059 RICHMOND ROAD MAGERAS, ANGELO TRUSTEE & MAGERAS, N
3220100077 6051 RICHMOND ROAD BAKER, RUSSELL & MARY LIFE ESTATE
3220100078* 6047 RICHMOND ROAD TAYLOR, STANFORD &

3220100079* 6043 RICHMOND ROAD ROBINSON, EUNICE

3220100080* 6039 RICHMOND ROAD GRAY, MEL & SHANISE KOTINA
3220100081* 6015 RICHMOND ROAD SALVATION ARMY (THE)

3220100085 6001 RICHMOND ROAD JAMES CITY COUNTY

3220100089* 5981 RICHMOND ROAD HERTZLER, DAVID L

3220100091 5951 RICHMOND ROAD JAMES CITY COUNTY

3220100092* 5943 RICHMOND ROAD SMITH, ELSIEM

3220100093* 5941 RICHMOND ROAD SMITH, MARTHA LEE MAURICE
3220100094* 5947 RICHMOND ROAD SMITH, MARTHA LEEM

3220100095* 5939 RICHMOND ROAD TAYLOR, ELSIE LIFE RIGHT

* The Board of Supervisorsinitiated the rezoning for these properties by resolution dated July

12, 2011.




PROFFERS

THESE PROFFERS are made this Q &mﬁ day of )[)ii,%@f% 2011 by the
COUNTY OF JAMES CITY, a political subdivision of the Commonwkalth of Virginia (together

with its successors and assigns, the “County™), and THE SALVATION ARMY, (together with
its successors and assigns, the “Salvation Army” and together with the County, the “Owners”).

RECITALS

A. The County is the owner of eleven (11) certain parcels of land located in James City
County, Virginia, described on the attached Exhibit A (the “County Property”).

B. The Salvation Army is the owner of one (1) certain parcel of land located in James City
County, Virginia, described on the attached Exhibit B (the “Salvation Army Property”).

C. The County has applied to rezone the County Property on the aftached Exhibit A from
R-2, General Residential District to MU, Mixed Use District, with proffers.

D. By resolution dated July 12, 2011, the County’s Board of Supervisors initiated
rezoning of the Salvation Army Property and an additional fifty-two (52) certain
parcels, as described on the attached Exhibit C, from R-2 to MU, with proffers.

E. The County has submitted a master plan entitled “Master Plan for Rezoning for Forest
Heights Road/Neighbors Drive/Richmond Road Areas,” prepared by AES Consulting
Engineers dated 4/1/11 (the “Master Plan™) in accordance with the County Zoning
Ordinance.

NOW, THEREFORE, in consideration of the approval of the requested rezoning and pursuant to
Section 15.2-2303 of the Code of Virginia, 1950, as amended, and the County Zoning
Ordinance, the County and the Salvation Army agree that they shall meet and comply
with the applicable following conditions. If the requested rezoning is not granted by the
Board of Supetvisors, these Proffers shall be null and void.

PROFFERS
PART A. The following proffers shall apply to the County Property only:
1. Water Conservation/Sustainable Building. For all County-owned and/or developed parcels,

water conservation measures will be implemented to reduce the water usage in the home
and to heat that water more efficiently. Such water conservation measures shall apply to

Prepared by and return to:
Marion Paine, Esqg.

James City County H&CD 1
P.O. Box 8784

Williamsbure, VA 23187-8784




County-owned lots and to rehabilitations on County Property and include: conducting water
leakage tests to ensure there are no bulk water leaks inside of the structure, replacement of
old toilets and old showerheads in pre-existing bathrooms with new fixtures that meet the
National Energy Policy Act standards for low flow, installation of high efficiency water
heaters that meet Energy Star standards, and insulation of the first few feet of hot and cold
water lines to reduce conductive losses and wasted water. Proof of EarthCraft Single
Family Renovation certification, or equivalent documentation, shall be provided to the
Planning Director within one month of issuance of a Certificate of Occupancy, or such other
time as is agreed to in writing in advance by the Planning Director.

2. Affordable and Workforce Housing. A minimum of four (4) parcels shall be sold to
Peninsula Habitat for Humanity (“Habitat”) on which Habitat will construct dwellings for
low and moderate income households who qualify for Habitat’s homeownership program.
In addition, a minimum of two (2) dwelling units shall be reserved and offered to a buyer at
or below the Virginia Housing Development Authority income limits. The Planning
Director shall be provided with a copy of the settlement statement for the sale of each of the
six (6) units.

3. Owners Association, The County shall establish an owners” association (the “Association™)
in accordance with Virginia law, which all current property owners on Forest Heights Road
and Neighbors Drive may voluntarily join, and all purchasers of County-owned and
developed lots shall be required to join, The articles of incorporation, bylaws and restrictive
covenants (together, the “Governing Documents™) creating and governing the Association
shall be submitted to and approved by the County Aftorney prior to issuance of any building
permit for a County-owned or developed lot. The Governing Documents shall require that
the Association adopt an annual maintenance budget, which shall include a reserve for
maintenance of dedicated open space and common areas.

PART B. The following proffer shail apply to the Salvation Army Property only:

4. Salvation Army Building Elevation. The Salvation Army shall submit the final architectural
design of the Salvation Army building for the Planning Director’s review and approval prior
to any final development plan approval. Such review shall ensure that the design, materials
and colors of the building are reasonably consistent with the architectural elevations
prepared by Guernsey Tingle Architects and submitted as a part of the rezoning application.

PART C. The following proffers shall apply to both the County Property and the Salvation
Army Propetty:

5. Archaeology. Phasc 1 Archaeological Study(ies) for the area recommended for Phase |
archaeological testing as shown in Figure 5 of the Phase 1A Cultural Resources Assessment
shall be submitted to the Planning Director for review and approval. A treatment plan shall
be submitted and approved by the Planning Director for all sites in the Phase I study



that are recommended for a Phase 1 evaluation and/or identified as eligible for inclusion on
the National Register of Historic Places. If a Phasc I study is undertaken, such a study shall
be approved by the Planning Director and a treatment plan for said sites shall be submitted
to, and approved by, the Planning Director or sites that are determined to be eligible for
inclusion on the National Register of Historic Places and/or those sites that require a Phase
III study. If in the Phase III study, a site is determined eligible for nomination to the
National Register of Historic Places and said site is to be preserved in place, the treatment
plan shall include nomination of the site to the National Register of Historic Places. If a
Phase III study is undertaken for said sites, such studies shall be approved by the Director of
Planning prior to land disturbance within the study areas. All Phase I, Phase II, and Phase
HI studies shall meet the Virginia Department of Historic Resources’ Guidelines for
Preparing Archaeological Resource Management Reports and the Secretary of the Interior's
Standards and Guidelines for Archaeological Documentation, as applicable, and shall be
conducted under the supervision of a qualified archacologist who meets the qualifications
set forth in the Secretary of the Interior's Professional Qualification Standards. All approved
treatment plans shall be incorporated into the plan of development for the Property and the
clearing, grading, or construction activities thereon.

. Shared maintenance agreement for the stormwater facilities. Owners agree to develop and
execute a Shared Maintenance Agreement (the “Agreement”) prior to issuance of any
building permit on the Salvation Army Property. The Agreement shall provide for routine
and non-routine maintenance of the stormwater basin to be located on the Propetty currently
known as 6001 Richmond Road. Said Agreement shall provide that routine maintenance,
including mowing the grass, removing the trash, tree removal, and animal control shall be
performed by the County. Non-routine maintenance, including but not limited to, dredging
of the pond, structural repairs to the dam and spillways, replacing pipes, and emergency
repairs, shall be performed by the County or its Agents as needed. The costs of said routine
and non-routine shall be borne in proportion to the amount of total drainage each Owner
contributes to the pond.

. Water Conservation. Owners shall be responsible for developing and implementing water
conservation standards which shall be submitted to and approved by the James City Service
Authority prior to any final development plan approval(s). The standards shall address such
water conservation measures as prohibitions on the installation and use of irrigation systems
and irrigation wells, the use of approved landscaping materials and the use of water
conserving fixtures and appliances to promote water conservation and minimize the use of
public water resources.

WITNESS the following signatures:

THE COUNTY OF JAMES CITY, VIRGINIA

BY:
Robert C. Middaugh, County Administrator




COMMONWEALTH OF VIRGINIA

County of James City, to-wit:

The foregoing Proffers were acknowledged before me this

day of
, 2011 by Robert C. Middaugh

Notary Public

My Commission expires:

Registration No.

BY: —
Its: __DAVID E, JEFFREY,44E4¢
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MEMORANDUM COVER

| Subject: Forest Heights, Neighbors Drive and Richmond Road Improvements

| Action Requested: Shall the Planning Commission recommend approval of the requested rezoning? |

Summary:

Within the rezoning area, approximately 27.4 acres will be reconfigured through a combination of
boundary line adjustments and subdivision to accommodated single family detached residences. The
reconfigured single family residential areaincludes a portion of the future Salvation Army site (through
land exchanges), Forest Heights Road, Neighbors Drive and properties from 5939 Richmond Road to
6059 Richmond Road. Rezoning of the areato Mixed Use provides the flexibility required to bring the
many non-conforming parcelsinto conformance with the zoning ordinance while also including the
compatible but non-residential use of the Salvation Army.

Staff finds the proposal to have substantia benefits and minimum additional impacts, and to be generally
compatible with the 2009 Comprehensive Plan.

Fiscal Impact: The project initialy creates a positive fiscal impact by investing in infrastructure and
housing improvements to increase taxable value of the propertiesin the project area. However, asfor
nearly all residential projects, new housing on the remaining vacant lots will push the expected fiscal
impact from positive to negative.

FMSApproval, if Applicable:  Yes [] No []

Development M anager Planning Dir ector/Assistant
Development M anager

Steven W. Hicks Allen J. Murphy, Jr.
Deputy County Attor ney Economic Development Dir ector
Adam R. Kinsman Russell C. Seymour
Attachments: Agenda ltem No.:
List all attachments

Date:

PC_CoverPage.doc



MEMORANDUM

DATE: September 7, 2011
TO: Planning Commission
FROM: Christopher Johnson, Principal Planner

SUBJECT: Z0-0004-2011, Commercia Districts

Staff has been working on the commercial districts (LB, B-1, M-1, and M-2) ordinances as well asthe
Commercia Special Use Permit (SUP) triggers (Sect. 24-11) and Devel opment Review Committee
(DRC) review criteria (Sect. 24-147) since the Board of Supervisors adopted the Zoning Ordinance
update process methodology in May 2010. Staff presented a framework to the Policy Committee for
revisions to the commercial districts in January 2011, and subsequently presented the same framework to
the Board at awork session in February 2011 where priority items were discussed. Commercia districts
are one of the four priority topicsidentified by the Board.

Draft ordinances were presented to the Policy Committee in June 2011, and comments received at that
meeting were incorporated into draft ordinances that were reviewed by the Board at awork session in
June 2011. Staff presented the Board's recommended changes to the Policy Committee in July 2011 and
discussed the DRC review criteriaat the Planning Commission meeting on August 3, 2011. In
accordance with the adopted methodol ogy, staff has completed the fina ordinancetextsand is
anticipating bringing the ordinances before the Board in October for final adoption.

Staff has incorporated elements discussed in the Business Climate Task Force report aimed at ordinance
changes that foster a more business friendly environment, improving communication between staff and
applicants, and providing greater predictability and flexibility in both the legidative and administrative
development plan review process. Staff has also examined the lists of permitted and specialy permitted
usesin each of the commercia districts and recommends many uses be shifted from legislative to
administrative approval. Additional uses have been added in each of the districts and other uses have
been reorganized or reworded to provide additional clarity.

Changes to review triggers or thresholds for both commercial SUPs and DRC review criteria have also
been amended consistent with feedback received from both the Planning Commission and the Board of
Supervisors. In order to help streamline the devel opment review process, staff has recommended many
changes to the districts that centralize approval authority for waiver, exception and modification requests
to staff with appellate responsibility granted to the DRC.

As observed in the Commission review of the Economic Opportunity district last month, please note that
the list of permitted and specially permitted uses have been combined into a single table in each of the
four commercial districts. Given that the table is an addition to each of these ordinances, they are all
listed in both italicized print and shaded grey. For clarity purposes, staff has listed language that has been
modified, deleted or added within the use table in bold font.

RECOMMENDATION:

Staff recommends that the Planning Commission recommend approve of the six attached ordinancesto
the Board of Supervisors.



Christopher Johnson

Attachments:

Ordinance - Article I, Section 24-11, Commercial Special Use Permits

Ordinance - Article I11, Section 24-147, Development Review Committee Criteria
Ordinance - Article V, Division 9, Limited Business, LB

Ordinance - Article V, Division 10, General Business, B-1

Ordinance - Article V, Division 11, Limited Business/Industrial, M-1

Ordinance - Article V, Division 12, Genera Industry, M-2

Adopted Minutes from the Board of Supervisors work session on June 28, 2011

NogakrwdpE



ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE I, IN GENERAL, SECTION 24-
11, SPECIAL USE PERMIT REQUIREMENTS FOR CERTAIN COMMERCIAL USES

EXEMPTIONS,

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24,
Zoning, is hereby amended and reordained by amending Article |, In General, Section 24-11, Specia use

permit requirements for certain commercial uses, exemptions.

Chapter 24
ARTICLEI. IN GENERAL
Sec. 24-11. Special use permit requirementsfor certain commercial uses, exemptions.
(a) General requirements. A specia use permit issued by the board of supervisors shall be required for:
(1) Any convenience store;

(2) Any commercia building or group of buildings which exceeds 18,000 20,000 square feet of floor
area; or

(3) Any commercial building or group of buildings, not including office uses, which generates, or would
be expected to generate, a total of 100 or more additional trips to and from the site during the peak
hour of the operation, based on the application of the Institute of Transportation Engineers (ITE)
traffic generation rates contained in the latest edition of its book entitled Trip Generation. The
applicable trip generation rate shall be determined by the planning director. The planning director may
permit other traffic generation rates to be used if an individual or firm qualified to conduct traffic
engineering studies documents that the use would not reasonably be expected to generate the amount
of peak hour traffic projected by application of ITE traffic generation rates, provided the
documentation is acceptable to the planning director; or

(4) AutermebHe-and-gaselhe Vehicle service stations which sell or dispense fuel.

(b) New buildings, additions or expansions. A specia use permit shall be required for a new building,
addition or expansion when:

(1) In combination with the existing structure, it exceeds the thresholds set forth in paragraph (a);

(2) It adds 5,000 10,000 sguare feet or more of commercia floor area or, in combination with other new
buildings, additions or expansions, generates 75 100 or more peak-hour trips than generated by the



Ordinance to Amend and Reordain
Chapter 24, Articlel, Section 24-11
Page 2

exigting or approved use on May 21, 1990, or than approved in a special use permit, whichever is
greater; and

(3) It islocated on the same property as the existing structure or other parcel which isalogical component
of such property. Factors to determine whether a parcel isalogical component include:

a. Common ownership or control of the parcels under consideration by the same person(s) or entity(ies),
or similar or related entities;

b. Regardless of factor a. above, shared access to public roads, shared parking arrangements, shared
traffic circulation or shared service areas; and

c. Proximity. For the purpose of this paragraph, "proximity" means adjacent parcels, parcels separated by
property under common ownership or control by the same person(s) or entity(ies) or similar or related
entities, or parcels separated by a public or private right-of-way.

(c) Design and submittal requirements. Any building or use and addition or expansion thereto requiring a
special use permit under this section shall comply with the requirements of section 24-23.

(d) Exemptions. The following shall be exempt from the requirements of this section:

(1) Any use or building and expansion or addition thereto with preliminary site plan approval prior to
May 21, 1990;

(2) Any use or building and expansion or addition thereto for which the start of construction began prior
to May 21, 1990, in accordance with a site plan approved prior to that date;

(3) Any use or building and expansion or addition thereto shown on a proffered binding master plan that
binds the general location of all of the features on the plan as required under this section;

(4) Any building located in a mixed use district, residential planned community district or planned unit
development district; or

(5) Any building predominantly used as a warehouse, distribution center, office, or for other industrial or
manufacturing purposes. For purposes of this exemption only, the term “predominantly” shall mean 85
percent of thetotal square feet of the building or more.



ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE

COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE IIl, SITE PLAN, SECTION 24-

147, CRITERIA FOR REVIEW.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24,

Zoning, is hereby amended and reordained by amending Article 111, Site Plan, Section 24-147, Criteriafor

review.

Chapter 24

ARTICLE IIl. SITE PLAN

Sec. 24-147. Criteriafor review.

(@

(1)

(2)

(b)

Upon application and review, the development review committee (DRC) and the commission, or
the commission's designee(s), shal consider site plans if any of the following conditions are
present:

The site plan proposes:

ba  afastfoodrestayrant a multifamily development of 10 or more units which is not subject
to a binding legislatively approved master plan; or

eb. a shopping center; or

C. a single building or group of buildings which contain a total floor area that exceeds
30,000 sguare feet which are not predominantly to be used as a warehouse, distribution
center, office, or for other industrial or manufacturing purpose. The term predominantly
shall mean 85% of the total square feet of the building or more.

There are unresolved problems between the applicant, adjacent property owners and/or any
departmental reviewing agency. Unresolved problems shall be defined as disagreements in the
interpretation or application of ordinance requirements which have a quantifiable and/or
objective impact on the proposed devel opments off-site impacts and/or density.

Site plans which meet any of the conditions listed above shall generaly be reviewed by the DRC
and the commission in accordance with section 24-148. However, the commission's designee may
consider and review, pursuant to section 24-149, any site plan which the developmentmanager
Economic Development Director determines to creates or significantly expands a use which
contributes to the achievement of the economic devel opment goals of the Comprehensive Plan.



Ordinance to Amend and Reordain
Chapter 24, Articlell1, Section 24-147
Page 2

(© If site plans do not qualify for review by the commission or its designees under this section, they
may be considered and reviewed administratively by the zoning administrator.



ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE V, DISTRICTS, DIVISION 9,
LIMITED BUSINESS, LB, SECTION 24-367, STATEMENT OF INTENT; SECTION 24-368,
PERMITTED USES; SECTION 24-369, USES PERMITTED BY SPECIAL USE PERMIT ONLY;
SECTION 24-370, SPECIAL PROVISIONS FOR AREAS WITHIN THE LIMITED BUSINESS
DISTRICT, LB, DESIGNATED NEIGHBORHOOD COMMERCIAL OR LOW-DENSITY
RESIDENTIAL ON THE COMPREHENSIVE PLAN; SECTION 24-371, AREA REQUIREMENTS,
SECTION 24-372, SETBACK REQUIREMENTS, SECTION 24-373, YARD REGULATIONS;
SECTION 24-374, SPECIAL PROVISIONS FOR THE ADJUSTMENT OF YARD REQUIREMENTS;
SECTION 24-375, HEIGHT LIMITS AND HEIGHT LIMITATION WAIVERS; SECTION 24-376,
BUILDING COVERAGE LIMITS; SECTION 24-377, SIGN REGULATIONS; SECTION 24-378,
OUTDOOR STORAGE PROHIBITED; SECTION 24-379, SITE PLAN REVIEW; SECTION 24-380,

SIDEWALKS; SECTION 24-381, LANDSCAPING; AND 24-382 THRU 24-388, RESERVED.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24,
Zoning, is hereby amended and reordained by amending Article V, Didtricts, Division 9, Limited
Business, LB, Section 24-367, Statement of intent; Section 24-368, Use list; Section 24-369, Specid
provisions for areas within the Limited Business District, LB, designated Neighborhood Commercial or
Low-Density Residential on the Comprehensive Plan; Section 24-370, Area requirements; Section 24-
371, Setback requirements; Section 24-372, Yard requirements; Section 24-373, Special provisions for
the adjustment of yard requirements; Section 24-374, Height of structures, Section 24-375, Building
coverage limits; Section 24-376, Sign regulations; Section 24-377, Outdoor storage prohibited; Section
24-378, Site Plan Review; Section 24-379, Pedestrian Accommodations; Section 24-380, Landscaping;

and Sections 24-381 thru 24-388; Reserved.
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Chapter 24
ARTICLE V. DISTRICTS
DIVISION 9, LIMITED BUSINESS, LB
Sec. 24-367. Statement of intent.

The Limited Business District, LB, isintended to provide opportunities for alimited range of office, retail
and service establishments of small to moderate size, with small; well-landscaped parking areas and an
appropriate amount of perimeter and right-of-way landscape buffering when located adjacent to
residentially zoned or Comprehensive Plan Land Use Map designated residential or agricultural
property. The district is characterized by the absence of nuisance factors such as constant heavy trucking
and excessive noise, dugt, light and odor. This classification is appropriate where proximity to residential
areas, existing land uses, traffic patterns and other factors make it desirable to maintain a commercial
character which is less intense than permitted in the General Business Didtrict, B-1. To enhance the
character of the district and to improve its compatibility with low-density surroundings, limitations on
building height and butk size are imposed, and special requirements are imposed on areas designated
Neighborhood Commercial or Low-Density Residential on the Comprehensive Plan.

Sec. 24-368. Permitted-uses Usellist.
Reference Section 24-11 for special use permit requirements for certain commercial uses and exemptions.

In the Limited Business District, LB, all buildings or structures to be erected or land to be used shall be
for one or more of the following uses:

Use Category Use List Permitted Soecially
Uses Permitted
Uses
Residential An apartment or living quarters for a guard, P

caretaker, proprietor or the person employed on the
premises, which is clearly secondary to the
commercial use of the property

o

Commercial Accessory uses and structures, as defined in section
24-2

Adult day care centers

Antigue shops

Arts and crafts, hobby and handicraft shops
Auction houses

Automobile rental

Automotive parts sales, new and/or rebuilt, with
storage limited to a fully enclosed building
Automobile service stations, in areas not designated JUP
Low-Density Residential or Neighborhood

TU|T|T|TV|T|T
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Commercial on the Comprehensive Plan Land Use
Map; if fuel is sold, then in accordance with Section
24-38

Bakeries and fish markets

Banks and other financial institutions

Barber and beauty shops salons

Business-goevernmental and professional offices

Catering and meal preparation 5,000 sq. ft. or less

TU|T|T|T|T

Catering and meal preparation larger than 5,000
sq. ft.

JUP

Child day care centers

Contractor offices (with materials and equipment
storage limited to a fully enclosed building)

T

Convenience stores without the sale of fuel, in areas
not designated Low-Density Residential or
Neighborhood Commercial on the Comprehensive
Plan Land Use Map

Drug stores 10,000 sg. ft. or less

Drug stores larger than 10,000 sq. ft.

JUP

Dry cleaners and laundries

Firearms sales and service

JUP

Firing and shooting ranges, limited to a fully
enclosed building

JUP

Feed, seed and farm supply stores

Flea markets, not in areas designated Low-Density
Residential or Neighborhood Commercial on the
Comprehensive Plan Land Use Map

JUP

Funeral homes

Gift and souvenir stores

Grocery stores 10,000 sq. ft. or less

T|T0|T

Grocery stores larger than 10,000 sqg. ft

JUP

Health clubs and exercise clubs, fitness centers

Hoeuses-ofworship

Janitorial service establishments

Lodges, civic clubs, fraternal organizations and
service clubs

0| T|10|T

Printing, M mailing, ang-faecsnitetransmission
serviees lithographing, engraving, photocopying,
blueprinting and publishing establishments

av)

Medical clinicsor offices

Marinas, docks, piers, yacht clubs, boat basins, boat
storage and servicing, repair and sale facilities for
the same; if fuel is sold, then in accordance with
section 24-38

JUP

o+ S5 . o i
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liritedto afully-enciosed building

Off-street parking as required by section 24-53

Office supply stores;-secretarial-and-duphicating

serviees 10,000 sg. ft. or less

Office supply stores greater than 10,000 sq. ft.

JUP

Pet stores and pet supply sales

Photography studies-and-sales, artist and scul ptor
stores and studlos—aptsandrepaﬁsand-handmpa#

PI aces of pubI ic assembly, incl Udl ng houses of
worship and public meeting halls

Plumbing and electrical supply (with storage limited
to a fully enclosed building)

o e Fall

Restaurants (excluding fast food restaurants), coffee
shops, ane-tea rooms and taverns with 100 seats or
less

Restaurants (excluding fast food restaurants), coffee
shops, tea rooms and taverns with greater than 100
seats

UP

Retail and service stores, including the following
stores: books, cabinets, cameras, candy, carpet,
coin, department, dressmaking, electronics, florist,
furniture, furrier, garden supply, gourmet foods,
greeting card, gunsmith-(excluding-shooting
ranges); hardware, health and beauty aids, home
appliance sates-and-serviee, ice cream, jewelry
salesand-serviee, locksmith, music and-records,
optical goods, paint, pet, picture framing, plant
supply, shoes, sporting goods, stamps, tailor,
tobacco and pipes, toys, travel bureau agencies,
upholstery, variety, wearing apparel, and yard
goods

Retail food stores 5,000 sqg. ft. or less

Retail food store greater than 5,000 sqg. ft.

JUP

Security service offices

Tourist home

Veterinary hospitals (with all activitieslimited to a
fully enclosed building) with the exception of
supervised animal exercise while on a leash

T|(T|T

Civic

Nonemergency medical transport

JUP

Fire stations

Governmental offices

Libraries

Post offices

T|T|T|T

Schools, public or private

JUP
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Utility

Electrical substations generation facilities (public
or private), steam generation facilities, and
electrical substations with a capacity of 5,000
kilovolt amperes or more and electrical
transmission lines capable of transmitting 69
kilovolts or more

UP

Railroad facilitiesincluding tracks, bridges and
switching stations. Hewever;-s Spur lineswhich are
to serve and are accessory to existing or proposed
development adjacent to existing railroad rights-of-
way and track and safety improvementsin existing
railroad rights-of-way, are permitted generally and
shall not require a special use permit

JUP

Telephone exchanges and tel ephone switching
stations

JUP

Tower mounted wir el ess communications facilities
in accordance with division 6, Wireless
Communications Facilities

UP

Transmission pipelines, public or private, including
pumping stations and accessory storage, for natural
gas, propane gas, petroleum products, chemicals,
slurry coal and any other gases, liquids or solids.
However—e Extensions for private connections to
existing pipelines, which are intended to serve an
individual residential or commercial customer and
which are accessory to existing or proposed
development, are permitted generally and shall not
require a special use permit

UP

Wireless communications facilities that utilize
alternative mounting structures, or are
camouflaged, and comply with division 6, Wireless
Communications Facilities

Water facilities, public or private, and sewer
facilities (public), including, but not limited to,
treatment plants, pumping stations, storage facilities
and transmission mains, wells and associated
eguipment such as pumps to be owned and operated
by political jurisdictions. Hewever-t The following
are permitted generally and shall not require a
special use permit:

(a) Private connections to existing mains that
are intended to serve an individual customer
and that are accessory to existing or
proposed devel opment, with no additional
connections to be made to the line; and

UP
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(b) Distribution lines and local facilities within
a development, including pump stations
Open Timbering, in accordance with section 24-43
Industrial Publically-ewned-solid-waste containersites
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Sec. 24-370 369. Special provisions for areas within the Limited Business District, LB, designated
Neighborhood Commercial or Low-Density Residential on the Comprehensive Plan.

The Comprehensive Plan defines Neighborhood Commercial areas as limited business activity areas
located within the primary service area, serving residents of the surrounding neighborhoods in the
immediate area, and having only a limited impact on nearby development. Neighborhood Commercia
development shall be compatible with surrounding development in terms of scale, building design,
materials and color. The Comprehensive Plan specifies that within Low-Density Residential areas, non-
residential uses should not alter, but rather, complement the residential character of the low-density
residential area in which they are located. For non-residential uses in Low-Density Residential areas,
measures shall be provided to protect nearby residential uses and the character of the surrounding area.
The requirements of this section shall apply to areas within the Limited Business District, LB, that are
designated Neighborhood Commercial or Low-Density Residentia on the Comprehensive Plan as
determined by the director of planning.

(a) Permitted uses. For areas within the Limited Business Didtrict, LB, that are designated Neighborhood
Commercia or Low-Density Residential on the Comprehensive Plan, buildings to be erected or land to be
used shall be for one or more of the uses as permitted in section 24-368.

(b) Uses permitted with a special use permit only. For areas within the Limited Business District, LB, that
are designated Neighborhood Commercial or Low-Density Residential on the Comprehensive Plan,
buildings to be erected or land to be used shall be for one or more of the uses permitted in section 24-369
only after the issuance of a special use permit by the board of supervisors. A special use permit
application shall demonstrate to the director of planning substantial conformance to the county’s
Neighborhood Commercial Development Standards policy.

(c) Design standards. Development within areas designated Neighborhood Commercia or Low-Density
Residential on the Comprehensive Plan shall demonstrate to the director of planning substantial
consistency with the following provisions:

(1) Large work area doors or open bays shall be screened from external roadways by fencing or
landscaping or oriented on the sides or rear of the proposed building.

(2) Heating, ventilating and air conditioning equipment, duct work, air compressors, and other fixed
operating machinery shall be screened from adjoining property and the street right-of-way with fencing,
or landscaping, parapet walls or other types of roof top screens up to four feet above the roof line, if such
equipment is located upon the roof. Large trash receptacles, dumpsters, utility meters, above ground
tanks, satellite dishes, antennas, etc. shall be similarly screened.

(3) If used, fencesin front of buildings on the site shall be decorative in appearance, as determined by the
director of planning, and shall be landscaped in accordance with article I, division 4.

(4) Signs shall generally have no more than three colors. Generally, pastel colors shall not be used. Free-
standing signs shall be of a ground-mounted monument type and shall not be larger than 32 square feet
not erected to a height greater than eight feet and shall employ ground mounted lighting concealed by
landscaping in accordance with article I1, division 4.
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(5) Site landscaping, in accordance with article I, division 4, shall be reviewed and approved by the
director of planning and shall be consistent with the natural landscape and character of the surroundings
properties. A unified landscape design shall be provided, including street trees.

(6) Compliance with the provisions of this subsection shall be evidenced by the submission to the director
of planning of a site plan, in accordance with the requirements of section 24-145, site plan submittal
requirements.

(d) Building coverage limits. For areas within the Limited Business District, LB, that are designated
Neighborhood Commercia or Low-Density Residential on the Comprehensive Plan, a specia use permit
issued in accordance with section 24-9 shall be required for any building that exceeds a 2750 5,000
square foot building footprint. A special use permit application shall demonstrate to the director of
planning substantial conformance to the county’s Neighborhood Commercial Development Standards

policy.

(e) Appeals. In the event the director of planning disapproves plans submitted under the provisions of this
section or recommends conditions or modifications which are unacceptable to the applicant, the applicant
may appea the decision of the planning-commission director of planning to the development review
committee who shall forward a recommendation to the Planning Commission.

Sec. 24-374 370. Arearequirements.
No area requirements.
Sec. 24-372 371. Setback requirements.

Structures shall be located 50 feet or more from any street right-of-way which is 50 feet or greater in
width. Where the street right-of-way is less than 50 feet in width, structures shall be located 75 feet or
more from the centerline of the street.

Setbacks may be reduced to 25 feet from any street right-of-way which is 50 feet or greater in width or 50
feet from the centerline of the street where the street right-of-way is less than 50 feet in width with
approval of the develepmentreview-committee director of planning. In the event the director of planning
disapproves plans of this section or recommends conditions or modifications which are unacceptable to
the applicant, the applicant may appeal the decision to the development review committee who shall
forward a recommendation to the planning commission.

A site shall not be considered for a setback reduction if it is located on a planned road that is designated
for widening improvements. A planned road includes any road or similar transportation facility as
designated on the Comprehensive Plan, Six-Year Primary or Secondary Road Plan, Peninsula Area
Transportation Plan or any road plan adopted by the board of supervisors. The developmentrevien
committee- director of planning will consider a setback reduction only if the setback reduction will
achieve results which clearly satisfy the overall purposes and intent of section 24-86 (Landscaping and
Tree Preservation Requirements); if the setbacks do not negatively impact adjacent property owners; and
if one or more of the following criteriaare met:
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(a) The siteis located on a Community Character Corridor or is designated a Community Character Area
on the Comprehensive Plan Land Use Map, and proposed setbacks will better complement the design
standards of the Community Character Corridor.

(b) The adjacent properties have setbacks that are non-conforming with this section, and the proposed
setbacks will better complement the established setbacks of adjacent properties, where such setbacks help
achieve the goals and objectives of the Comprehensive Plan.

(c) The applicant has offered extraordinary site design which better meets the Development Standards of
the Comprehensive Plan.

Appeals. In the event the director of planning disapproves plans of this section or recommends
conditions or modifications which are unacceptable to the applicant, the applicant may appeal the
decision to the development review committee who shall forward a recommendation to the planning
commission.

Sec. 24-373 372. Y ar d regutatiens requirements.

(a) The minimum side yard shall be 20 feet for each main structure. The minimum rear yard shall be 20
feet.

(b) All accessory structures shall be located at least ten feet from any side lot line.

(c) The minimum side yard shall be increased to 35 feet if the side yard adjoins property in aresidential
district or an agricultural district that is designated for residential use, on the Comprehensive Plan. The
minimum rear yard shall be increased to 35 feet if the rear yard agdjoins property in aresidential district or
an agricultural district that is designated for residential use on the Comprehensive Plan. The minimum
side yard shall be increased to 50 feet if the property is designated Neighborhood Commercial or Low-
Density Residential on the Comprehensive Plan and the side yard adjoins property in aresidential district
or an agricultural district that is designated for residential use on the Comprehensive Plan. The minimum
rear yard shall be increased to 50 feet if the property is designated Neighborhood Commercial or Low-
Density Residential on the Comprehensive Plan and the rear yard adjoins property in aresidential district
or an agricultural district that is designated for residential use on the Comprehensive Plan. The minimum
side and rear yards for any section of a structure in excess of 35 feet in height shall be increased one foot
for each two feet of height in excess of 35 feet.

Sec. 24-374 373. Special provisionsfor the adjustment of yard requirements.
The following may be eligible for awaiver from any part of section 24-373:

The subdivision of commercial property on which commercial units for sale, for sale in condominium, or
for lease are:

(a) Constructed as part of a multiunit structure in which the units share common walls, or as part of a
multiple-structure commercial development; and
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(b) The entire development has been planned and designed as a comprehensive coordinated unit under a
single master plan which has been legidatively approved by the Board of Supervisors.

In these instances, the pranning-commission director of planning may grant, at is his discretion, a waiver
from any part of section 24-373 upon finding:

(1) The overall complex or structure, if considered as a single unit, meets all of the requirements of
section 24-373; and

(2) Adequate parking is provided as per the requirements of this chapter, and where determined necessary
by the commission, adequate easements or other agreements are recorded to guarantee access and
maintenance of the parking areas and other common areas; and

(3) Adequate provisions are made to assure compliance with article Il, division 3 of this chapter, and
where determined necessary by the commission, adequate easements or agreements are recorded to allow
grouping of signs on one standard, placement of signsin common areas or other appropriate arrangements
made necessary because of the reduced yard area of the individual units; and

(4) The complex or structure is adequately designed and serviced from the standpoint of safety, and the
county fire chief certifies that the fire safety equipment to be installed is adequately designed and the
county building official certifies the complex is designed to conform to the BOCA Code, so as to offer
adequate protection to life and property.

Appeals. In the event the director of planning disapproves plans of this section or recommends
conditions or modifications which are unacceptable to the applicant, the applicant may appeal the
decision to the development review committee who shall forward a recommendation to the planning
commission.

Sec. 24-375 374. Height Hmitsand-height-Hmitation-waivers of structures.

(a) Structures may be erected up to 35 feet in height from grade to the top of the structure, including all
penthouse, electrical, plumbing, elevator, water tank or other accessory functions which are part of or on
top of the structure. Parapet walls may be up to four feet above the height of the building on which the
wallsrest.

(b) Church spires, belfries, cupolas, athletic field lighting, chimneys, flues, monuments, flagpoles and
wireless communications facilities that utilize alternative mounting structures er-are-buiding-meounted in
accordance with division 6, Wireless Communications Facilities may be erected to a total height of 60
feet from grade. Camouflaged wireless communications facilities may be erected to a total height of 120
feet from grade. Upon application for a height limitation waiver, the payment of appropriate fees,
notification of adjacent property owners and following a public hearing, the board of supervisors may
grant a height limitation waiver for these structures to exceed 60 feet in height but not to exceed 100 fest,
from grade to the top of the structure, and for wireless communications facilities that utilize alternative
mounting structures or are building mounted to exceed 60 feet in height but not to exceed the maximum
approved height of the structure to which it is mounted, upon finding that:

1. Such structure will not obstruct light to adjacent property;
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2. Such structure will not impair the enjoyment of historic attractions and areas of significant historic
interest and surrounding devel opments;

3. Such structure will not impair property values in the surrounding area;

4. Such structure is adequately designed and served from the standpoint of safety, and the county fire
chief finds that the fire safety equipment to be installed is adequately designed and that the building is
reasonably well located in relation to fire stations and equipment, so as to offer adequate protection to life
and property; and

5. Such structure will not be contrary to the public health, safety and general welfare.

(c) All accessory structures shall be tess lower in height than the main structure H-hetght.

Sec. 24-376 375. Building coverage limits.

Building coverage shall not exceed 20 30 percent of the total lot area. The floor arearatio shall not exceed
40 percent of thetota lot area.

Sec. 24-37% 376. Sign regulations.

To assure an appearance and condition which is consistent with the purposes of the Limited Business
Digtrict, outdoor signs on the properties within the district shall comply with the regulations for exterior
signsin article 11, division 3 of this chapter.

Sec. 24-378 377. Outdoor storage prohibited.

The outdoor storage of materials, supplies and goods for sale shall be prohibited in the limited business
district.

Sec. 24-379 378. Site plan review.

All buildings or eemplexes groups of buildings erected, altered or restored within the district shall be
subject to site plan review in accordance with article |11 of this chapter.

Sec. 24-380 379. Sidewalks Pedestrian accommodations.

Sidewalks shall be required for all projects requiring site plan review in accordance with section 24-35.

Sec. 24-381 380. L andscaping.

; 2 ivision4. To assure an appearance and condition
WhICh is consstent W|th the purposes of the leted Business District, landscaping on the properties
within the district shall comply with article I, division 4 of this chapter.

Secs. 24-382 381 - 24-388. Reserved.



ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE V, DISTRICTS, DIVISION 10,
GENERAL BUSINESS, B-1, SECTION 24-389, STATEMENT OF INTENT; SECTION 24-390,
PERMITTED USES; SECTION 24-391, USES PERMITTED BY SPECIAL USE PERMIT ONLY;
SECTION 24-392, AREA REQUIREMENTS; SECTION 24-393, SETBACK REQUIREMENTS;
SECTION 24-394, YARD REGULATIONS, SECTION 24-395, SPECIAL PROVISIONS FOR THE
ADJUSTMENT OF YARD REQUIREMENTS; SECTION 24-396, HEIGHT LIMITS AND HEIGHT
LIMITATION WAIVERS; SECTION 24-397, BUILDING COVERAGE LIMITS; SECTION 24-398,
SIGN REGULATIONS; SECTION 24-399, OUTDOOR STORAGE PROHIBITED; SECTION 24-400,
SITE PLAN REVIEW,; SECTION 24-401, SIDEWALKS; SECTION 24-402, LANDSCAPING; AND

24-403 THRU 24-409, RESERVED.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24,
Zoning, is hereby amended and reordained by amending Article V, Districts, Division 10, Genera
Business, B-1, Section 24-389, Statement of intent; Section 24-390, Permitted uses; Section 24-391, Area
requirements; Section 24-392, Setback requirements; Section 24-393, Y ard requirements; Section 24-394,
Special provisions for the adjustment of yard requirements; Section 24-395, Reserved; Section 24-396,
Height of structures; Section 24-397, Building coverage limits;, Section 24-398, Sign regulations and
parking requirements; Section 24-399, Site Plan Review; Section 24-400, Pedestrian Accommodations;

Section 24-401, Landscaping; and Sections 24-402 thru 24-409; Reserved.
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Chapter 24

ARTICLE V.DISTRICTS

DIVISION 10. GENERAL BUSINESS DISTRICT, B-1

Sec. 24-389. Statement of intent.

Generadly, the General Business District, B-1, covers that portion of the community intended for the
conduct of general business to which the public requires direct and frequent access, but which is not
characterized either by constant heavy trueking truck traffic other than stocking and delivery of light retail
goods or by any factors other than occasioned by incidental light and noise commonly associated with the
of congregation of people and passenger vehicles.

Sec. 24-390. Permitted-uses Use list.

Reference Section 24-11 for special use permit requirements for certain commercial uses and exemptions.

In the General Business District, B-1, structures to be erected or land to be used, shall be for one or more

of the following uses:

Use Category

Use List

Permitted

Soecially
Permitted
Uses

Residential

An apartment or living quarters for a guard,
caretaker, proprietor or the person employed on the
premises, which is clearly secondary to the
commercial use of the property

Commercial

Accessory uses and structures, as defined in section
24-2

Adult day care centers

av)

Amphitheaters

JUP

Antique shops

Arts and crafts, hobby and handicraft shops

Auction houses

Automobile and trailer sales and service, with
major repair limited to a fully enclosed building

T|(T|T|T

Automobile rental

Automobile repair and service, including tire,
transmission, glass, body and fender, and other
automotive product sales, new and/or rebuilt, with
major repair under cover and storage of parts and
vehicles screened from adjacent property by
landscaping and fencing

T|(T

Automobile service stations; if fuel is sold, then in
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accordance with section 24-38

Bakeries or fish markets

Banks and other financial institutions

Barber and beauty sheps salons

Business-geveramental and professional offices

T|(T|T|T

Campgrounds

Catering and meal preparation

Child day care centers

Contractor offices with storage of materials and
equipment limited to a fully enclosed building

00| T

Convenience stores which sell and dispensein
accordance with section 24-38 fuel

Convention centers

JUP

Country clubs and golf courses, public or private

JUP

Drug stores

Dry cleaners and laundries

Farmer’s market

Feed, seed and farm supply stores

Firearms sales and service

TU|T0|T0| V|0

Firing and shooting ranges, limited to a fully
enclosed building

UP

Flea markets

JUP

Funeral homes

Gift and souvenir stores

Grocery stores

Health elubs and exercise clubs, fitness centers

T|(T|T|T0

Heliports and helistops, as an accessory use

JUP

Hospitals

JUP

Hotels, motels and tourist homes

Houses-ofworship

Indoor centers of amusement including billiard
halls, arcades, pool rooms, bowling alleys, dance
clubs and bingo halls

T|T0|T

Indoor sport facilities (excluding firing and
shooting ranges)

o

Indoor theaters

Janitorial service establishments

Kennels and animal boarding facilities

Limousine services (with maintenance limited to a
fully enclosed building)

T|(T|T|T0

Lodges, civic clubs, fraternal organizations and
service clubs

o

Lumber and building supply (with storage limited to
a fully enclosed buildi_ng or fully screened from view

with a-structural-barrierapproved-by-the
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bul-telmg—setbaek—apea Iandscapl ng and fenC| ng with
a maximum height of 12 feet

Machinery sales and service (with storage and
repair limited to a fully enclosed building)

Marinas, docks, piers, yacht clubs, boat basins, boat
storage and servicing, repair and sale facilities for
the same; if fue is sold, then in accordance with
section 24-38

Marine or waterfront businesses to include the
recelpt, storage and transshipment of waterborne
commerce or seafood receiving, packaging or
distribution

Medical clinics or offices

Microd .

Museums

New and/or rebuilt automotive parts sales (with
storage limited to a fully enclosed building)

TU|T|10|T

Nursing homes

JUP

Off-street parking as required by section 24-53

Office supply stores

T

Outdoor centers of amusement, including miniature
golf, bumper boats and waterslide parks

UP

Outdoor sportsfacilities, including golf driving
ranges, batting cages and skate parks

JUP

Parking lots, and structures or garages

Pet stores and pet supply sales

Photography, artist and sculptor stores and studios

Places of public assembly, including houses of
wor ship and public meeting halls

T|T0|T|T

Plumbing and electrical supply and sales (with
storage limited to a fully enclosed building)

o

Printing, mailing, lithographing, engraving,
photocopying, blueprinting and publishing
establishments

Radio and television stations and accessory antenna
or towers and-tewer-mounted-wireless
communicationsfaciities which are 60 feet or less
in height

Research, development and design facilities or
laboratories

Restaurants, including fast food restaurants, tea
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rooms, coffee shops, and- taverns and micro-
breweries

Retail and service stores, including the following
stores: alcohol, antigues; appliances, arts-and
erafts; books, cabinets, cameras, candy, carpet,
coin, department, dressmaking, duphicating-services;
electronics, florist, furniture, furrier, garden supply,
gift, gourmet foods, greeting cards, gunsmith
{excluding-sheetingranges); handicrafts, hardware,
home appliance sales-and-serviee, health and beauty
aids, ice cream, jewelry sales-ane-serviee,

locksmith, music and-+ecerds, office supply, optical
goods, paint, pet, photography, picture framing,
plant supply, secretarial services, shoes, sporting
goods, stamps, tailor, tobacco and pipes, toys,

travel buread agencies, upholstery, variety, wearing
apparel, and yard goods

T rood haker g I

Security service offices

Taxi service

U|TT|1o

JUP

Theme parks greater than 10 acresin size

Veterinary hospitals with all activities limited to a
fully enclosed building with the exception of
supervised animal exercise while on aleash

Wholesale and warehousing (with storage limited to
a fully enclosed building)

Civic

Nonemergency medical transport

JUP

Fire stations

Governmental offices

Libraries

Post offices

T|T|T|T

Schools, public or private

JUP

Utility

Antennas and towersin excess of 60 feet in height

JUP

Electrical generation facilities (public or private),
steam generation facilities, and electrical
substations with a capacity of 5,000 kilovolt
amperes or more and electrical transmission lines
capable of transmitting 69 kilovolts or more

UP

Railroad facilities including tracks, bridges and
stations. Spur lineswhich areto serve and are

UP
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accessory to existing or proposed devel opment
adjacent to existing railroad rights-of-way and track
and safety improvements in existing railroad rights-
of-way, are permitted generally and shall not
require a special use permit

Telephone exchanges and tel ephone switching
stations

Tower mounted wireless communications facilities
in accordance with division 6, Wireless
Communications Facilities, in excess of 60 feet in
height

JUP

Transmission pipelines, public or private, including
pumping stations and accessory storage, for natural
gas, propane gas, petroleum products, chemicals,
slurry coal and any other gases, liquids or solids.
Extensions for private connections to existing
pipelines, which are intended to serve an individual
residential or commercial customer and which are
accessory to existing or proposed devel opment, are
permitted generally and shall not require a special
use permit

UP

Wireless communications facilities that utilize
alternative mounting structures, or are
camouflaged, and comply with division 6, Wireless
Communications Facilities

Water facilities, public or private, and sewer
facilities (public), including, but not limited to,
treatment plants, pumping stations, storage facilities
and transmission mains, wells and associated
eguipment such as pumps to be owned and operated
by political jurisdictions. However, the following
are permitted generally and shall not require a
special use permit:

(a) Private connections to existing mains that
are intended to serve an individual customer
and that are accessory to existing or
proposed devel opment, with no additional
connections to be made to the line; and

(b) Distribution lines and local facilities within
a development, including pump stations

Open

Timbering, in accordance with section 24-43

Industrial Uses

Processing, assembly and manufacture of light
industrial products or components, with all storage,
processing, assembly and manufacture conducted
indoors or under cover, with no dust, noise, odor or

JUP
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other objectionable effect.

licall olid e TanliE

Waste disposal facilities
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Kennels:

Nonemergeney-medical-transport:
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Sec. 24-392 391. Arearequirements.

No area requirements.
Sec. 24-393 392. Setback requirements.

Structures shall be located 50 feet or more from any street right-of-way which is 50 feet or greater in
width. Where the street right-of-way is less than 50 feet in width, structures shall be located 75 feet or
more from the centerline of the street.

(1) Setbacks may be reduced to 25 feet from any street right-of-way which is 50 feet or greater in width or
50 feet from the centerline of the street where the street right-of-way is less than 50 feet in width with
approval of the development review committee.

A site shall not be considered for a setback reduction if it is located on a planned road that is designated
for widening improvements. A planned road includes any road or similar transportation facility as
designated on the Comprehensive Plan, Six-Year Primary or Secondary Road Plan, Peninsula Area
Transportation Plan or any road plan adopted by the board of supervisors. The developmentrevien
committee director of planning will consider a setback reduction only if the setback reduction will
achieve results which clearly satisfy the overall purposes and intent of section 24-86 (Landscaping and
Tree Preservation Requirements); if the setbacks do not negatively impact adjacent property owners; and
if one or more of the following criteriaare met:

(a) The siteis located on a Community Character Corridor or is designated a Community Character Area
on the Comprehensive Plan Land Use Map, and proposed setbacks will better complement the design
standards of the Community Character Corridor.

(b) The adjacent properties have setbacks that are non-conforming with this section, and the proposed
setbacks will better complement the established setbacks of adjacent properties, where such setbacks help
achieve the goals and objectives of the Comprehensive Plan.

(c) The applicant has offered site design which meets or exceeds the Development Standards of the
Comprehensive Plan.

(2) In areas where the board of supervisors has adopted specific design guidelines that call for reduction
of setbacks in excess of those permitted in sub-section (1), the developrmentreview-committee director of
planning can approve reductions upon finding substantial conformance with recommendations from the
guidelines and compliance with the criteria from sub-section (1) above.
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(3) Appeals. In the event the director of planning disapproves plans submitted under the provisions of this
section or recommends conditions or modifications which are unacceptable to the applicant, the
applicant may appeal the decision of the director of planning to the development review committee who
shall forward a recommendation to the Planning Commission.

Sec. 24-394 393. Y ar d regutatiens requirements.

(a) Buildings shall be located 20 feet or more from side or rear property lines. However, the minimum
side yard shall be 50 feet if the side yard adjoins property in aresidentia district or an agricultural district
that is designated for residential use on the Comprehensive Plan. The minimum rear yard shall be 50 feet
if the rear yard adjoins property in a residential district or an agricultura district that is designated for
residential use on the Comprehensive Plan. The minimum side and rear yards shall be increased an
additional onefoot for each one foot of building height in excess of 35 feet.

(b) All accessory structures shall be located at least ten feet from any side or rear lot line.
Sec. 24-395 394. Special provisionsfor thewaiver of yard requirements.
The following may be eligible for awaiver from any part of section 24-394:

The subdivision of commercial property on which commercial units for sale, for sale in condominium, or
for lease are both:

(a) Constructed as part of a multiunit structure in which the units share common walls, or as part of a
multiple-structure commercial development; and

(b) The entire development has been planned and designed as a comprehensive coordinated unit under a
single master plan.

In these instances, the pranning-commission director of planning may grant, at is his discretion, a waiver
from any part of section 24-394 upon finding:

(1) The overall complex or structure, if considered as a single unit, meets all of the requirements of
section 24-394;

(2) Adequate parking is provided as per the requirements of this chapter and, where determined necessary
by the commission, adequate easements or other agreements are recorded to guarantee access and
maintenance of the parking areas and other common areas;

(3) Adequate provisions are made to assure compliance with article I1, division 3 of this chapter and,
where determined necessary by the commission, adequate easements, or agreements are recorded to allow
grouping of signs on one standard, placement of signsin common areas or other appropriate arrangements
made necessary because of the reduced yard area of the individual units; and

(4) The complex or structure is adequately designed and serviced from the standpoint of safety, and that
the county fire chief certifies that the fire safety equipment to be installed is adequately designed and the
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county building official certifies the complex is designed to conform to the BOCA Code, so as to offer
adequate protection to life and property.

(5) Appeals. In the event the director of planning disapproves plans submitted under the provisions of this
section or recommends conditions or modifications which are unacceptable to the applicant, the
applicant may appeal the decision of the director of planning to the development review committee who
shall forward a recommendation to the Planning Commission.

Sec. 24-396 395. Reserved.

Sec. 24-397 396. Height Hmitsand-height-Hmitation-waivers of structures.

Structures may be erected up to 60 feet in height from grade to the top of the structure, including all
church spires, belfries, cupolas, athletic field lighting, monuments, flagpoles, penthouse, electrical,
plumbing, elevator, water tank or other accessory functions which are part of or on top of the structure
and camouflaged wireless communications facilities may be erected to a total height of 120 feet from
grade, in accord with the following criteria:

(1) A structure in excess of 60 feet in height but not in excess of 100 feet from grade to the top of the
structure, including all church spires, belfries, cupolas, athletic field lighting, monuments, flagpoles,
penthouse, electrical, plumbing, elevator, water tank or other accessory functions which are part of or on
top of the structure and accessory and non-accessory wireless communications facilities that utilize
alternative mounting structures er—are—buHding—meunted in accordance with division 6, Wireless
Communications Facilities in excess of 60 feet in height but not in excess of the maximum approved
height of the structure to which it is mounted, may be erected only upon the granting of a height limitation
waiver by the board of supervisors. Upon application for a height limitation waiver, the payment of
appropriate fees, notification of adjacent property owners and following a public hearing, the board of
supervisors may grant a height limitation waiver upon finding that:

a. The regulations of section 24-398 397 regarding building coverage, floor area ratio and open space are
met;

b. Such structure will not obstruct light from adjacent property;

. Such gructure will not impair the enjoyment of historic attractions and areas of significant historic
interest and surrounding devel opments;

d. Such structure will not impair property values in the surrounding area;

e. Such structure is adeguately designed and served from the standpoint of safety and the county fire chief
finds that the fire safety equipment to be installed is adequately designed and the building is reasonably
well located in relation to fire stations and equipment, so as to offer adequate protection to life and
property; and

f. Such structure would not be contrary to the public health, safety or general welfare.

(2) Parapet walls may be up to four feet above the height of the building on which the walls rest.
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(3) No accessory structure which is within ten feet of any lot line shall be more than one story high. All
accessory structures shall be less than the main structure in height.

Sec. 24-398 397. Building cover age limits.

Building coverage shall not exceed 25 30 percent of the total lot area and the floor area ratlo shall not
exceed 60 percent. Howey ‘ ‘ » !
I e ind King,

Sec. 24-399 398. Sign regulations and parking requirements.

(a) To assure an appearance and condition which is consistent with the purposes of the General Business
Digtrict, B-1, outdoor signs on the properties within the district shall comply with the regulations for
exterior signsin article 11, division 3 of this chapter.

(b) Off-street parking and off-street |oading shall be provided as required in sections 24-53 and 24-54.
Sec. 24-400 399. Site plan review.

All buildings or complexes of buildings erected, atered or restored within the district shall be subject to
site plan review in accordance with section 24-142.

Sec. 24-401 400. Sidewalks Pedestrian accommodations.

Sidewalks shall be required for all projects requiring site plan review in accordance with section 24-35.

Sec. 24-402 401. L andscaping.

. ‘ - To assure an appearance and
condltlon WhICh is consstent with the purposes of the General Business Disdtrict, landscaping on the
properties within the district shall comply with article 11, division 4 of this chapter.

Secs. 24-403 402 - 24-409. Reserved.



ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE V, DISTRICTS, DIVISION 11,
LIMITED BUSINESS/INDUSTRIAL, M-1, SECTION 24-410, STATEMENT OF INTENT; SECTION
24-411, PERMITTED USES; SECTION 24-412, USES PERMITTED BY SPECIAL USE PERMIT
ONLY; SECTION 24-413, OUTDOOR OPERATIONS AND STORAGE; SECTION 24-414, AREA
REQUIREMENTS AND MINIMUM LOT WIDTH; SECTION 24-415, SETBACK REQUIREMENTS,
SECTION 24-416, YARD REGULATIONS; SECTION 24-417, RESERVED,; SECTION 24-418,
SPECIAL PROVISIONS FOR THE WAIVER OF AREA, LOT WIDTH, YARD AND YARD
REQUIREMENTS; SECTION 24-419, HEIGHT LIMITS AND HEIGHT LIMITATION WAIVERS,
SECTION 24-420, RESERVED; SECTION 24-421, SIGN REGULATIONS AND PARKING
REQUIREMENTS; SECTION 24-422, UTILITIES; SECTION 24-423, SITE PLAN REVIEW; AND 24-

424 THRU 24-434, RESERVED.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24,
Zoning, is hereby amended and reordained by amending Article V, Digtricts, Division 11, Limited
Business/Industrial, M-1, Section 24-410, Statement of intent; Section 24-411, Permitted uses; Section
24-412, Outdoor operations and storage; Section 24-413, Area requirements and minimum lot width;
Section 24-414, Setback requirements; Section 24-415, Yard requirements; Section 24-416, Reserved;
Section 24-417, Special provisions for the waiver of lot area, lot width, yard and yard setback
requirements; Section 24-418, Height of structures, Section 24-419, Reserved; Section 24-420, Sign
regulations and parking requirements; Section 24-421, Utilities, Section 24-422, Site Plan Review;

Section 24-423, Landscaping; and Sections 24-424 thru 24-434; Reserved.
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Chapter 24
ARTICLE V.DISTRICTS
DIVISION 11. LIMITED BUSINESSINDUSTRIAL DISTRICT, M-1
Sec. 24-410. Statement of intent.
The primary purpose of the Limited Business/Industrial District, M-1, isto establish an area where the
principal use of land isfor limited business/industrial operations which are not ordinarily compatible with
adjacent residential development. The specific intent of this district isto accomplish the following:
(1) Encourage the use of land for limited business and industrial purposes;

(2) Prohibit residential developments on land reserved for limited business and industria uses;

(3) Permit certain commercial and office usesin a manner which is compatible with limited business and
industrial uses; and

(4) Establish minimum requirements to protect the health, safety and welfare of the citizens of James City
County from the effects or impacts commonly associated with of the devel opment of limited business and
industrial uses.

Sec. 24-411. Permitted-uses Uselist.

Reference section 24-11 for specia use permit requirements for certain commercial uses and exemptions.

In the Limited Business/Industria District, M-1, buildings to be erected or land to be used shall be for one
or more of the following or similar uses:

Use Category Use List Permitted Soecially
Uses Permitted
Uses
Residential An apartment or living quarters for a guard, P

caretaker, proprietor or the person employed on the
premises, which is clearly secondary to the business
commercial or industrial use of the property

o

Commercial Accessory uses and structures as defined in section
24-2

Adult day care centers

Antigue shops

Arts and crafts, hobby and handicraft shops
Auction houses

Automobile and trailer sales and service, with

major repair limited to a fully enclosed building and

T|T|T|T|T
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screened from adjacent property by landscaping
and fencing with a maximum height of 12 feet

Automobile rental

Automobile repair and service, including tire,
transmission, glass, body and fender, and other
automotive product sales, new and/or rebuilt, with
major repair limited to a fully enclosed building and
storage of parts and vehicles screened from
adjacent property by landscaping and fencing with
a maximum height of 12 feet

Automobile service stations; if fuel issold, thenin
accordance with section 24-38

av)

Bakeries or fish markets

Banks and other financial institutions

Barber shops and beauty salons

Business; and professional ang-geverament offices

Catering and meal preparation

Child day care centers

Contractor offices, equipment storage yards, shops
and warehouses with materials and equipment
storage limited to a fully enclosed building or
screened with landscaping and fencing with a
maximum height of 12 feet from adjacent property

T0|T|T|TV|T|TV|T

Convenience stores; if fuel issold, thenin
accordance with section 24-38 fuel

JUP

Convention centers

Courier services

Data processing centers

Drug stores

Dry cleaners and laundries

Farmer’s market

Feed, seed and farm supply stores

Firearms sales and service

Firing and shooting ranges, limited to a fully
enclosed building

TU|T0|T|T|TV|T|T|T|T

Funeral homes

Gift and souvenir stores

Grocery stores

Health and exercise clubs, fitness centers

T|T|T|T

Heliports, helistops and accessory uses

JUP

Hospitals

JUP

Hotels and motel s er-eonvention-centers with
accessory retail sales, barber shops and beauty
shops located within the hotel, motel, or convention
center for the principal benefit of the-resident guest
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Houses-ofworship

Indoor centers of amusement including billiard
halls, arcades, pool rooms, bowling alleys, dance
clubs and bingo halls

Indoor sport facilities, including firing and shooting
ranges

o

Indoor theaters

Janitorial service establishments

Kennels and animal boarding facilities

Laboratories, research and devel opment centers

Laser technology production

Limousine services, with maintenance limited to a
fully enclosed building

T|T|T|T|T|T

Lodges, civic clubs, fraternal organizations and
service clubs

o

Lumber and building supply, with storage limited to
a fully enclosed building or screened frormview with
landscaping and fencing with a maximum height of
12 feet from adjacent property

Printing, mailing, lithographing, engraving,
photocopying, blueprinting and publishing
establishments

Machinery sales and service, with storage and
repair limited to a fully enclosed building or
screened from adjacent property with landscaping
and fencing with a maximum height of 12 feet

Commerekal-m Marinas, docks, piers, yacht clubs,
boat basins, boat storage and servicing, repair and
sale facilities for the same; if fuel is sold, thenin
accordance with section 24-38

Marine or waterfront businesses to include the
receipt, storage and transshipment of waterborne
commerce or seafood receiving, packaging or
distribution

Medical clinics or offices, including emergency care
and first aid centers

av)

Micro-breweries

Museums

New and/or rebuilt automotive parts sales, with
storage limited to a fully enclosed building or
screened from adjacent property with landscaping
and fencing with a maximum height of 12 feet

T|TU|1o

Nursing homes

JUP

Nurseries

Off-street parking as required by section 24-53

Office supply stores

T|T0|T
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Outdoor centers of amusement, including miniature
golf, bumper boats and water slide parks

Outdoor sports facilities, including golf courses,
driving ranges, batting cages and skate parks, with
water and sewer facilities for golf courses as
approved by the board of supervisors

JUP

Parking lots, structures or garages

Pet stores and pet supply sales

Photography, artist and scul ptor stores and studios

Places of public assembly, including houses of
worship and public or private meeting halls

T|T|T|T

Plumbing and electrical supply and sales with
storage limited to a fully enclosed building or
screened with landscaping and fencing with a
maximum helght of 12 feet from adjacent property

av)

Printing, mailing, lithographing, engraving,
photocopying, blueprinting and publishing
establishments

Private streets within “ qualifying industrial parks’
in accordance with section 24-55

nhicall Leolid —

Radio and television stations and accessory antenna
or towers, self supported, (not attached to buildings)
which are 60 feet or lessin height

Research, development and design facilities or
laboratories

Restaurants, including fast food restaurants, tea
rooms, coffee shops, taverns and micro-breweries

Retail and service stores, including the following
stores: alcohol, appliances, books, cabinets,
cameras, candy, carpet, coin, department,
dressmaking, electronics, florist, furniture, furrier,
garden supply, gourmet foods, greeting card,

hardware, home appliance sales-and-serviee, health
and beauty aids, ice cream, jewelry sales-and
serviee, locksmith, music and+ecerds, optical
goods, paint, pet, picture framing, plant supply,
shoes, sporting goods, stamps, tailor, tobacco and
pipes, toys, travel bureaus agencies, upholstery,
variety, wearing apparel, and yard goods

Retail food stores,-bakeries-and fish-markets

Security service offices

Shoeting-ranges-ndoor

Taxi service

Theme parks greater than 10 acresin size

JUP
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Truck stops; if fuel is sold, then in accordance with
section 24-38

UP

Truck terminals; if fuel is sold, then in accordance
with section 24-38

JUP

- n_elel'aa.lel tnlaale :ﬂ“&‘a“ld Se'l"l'ee.lwl.'t" Fheyel

\/ehiclerentals

Veterinary hospitals with all activities limited to a
fully enclosed building with the exception of
supervised animal exercise

Warehousing, wholesaling, storage and distribution
centers with storage limited to a fully enclosed
building or screened by landscaping and fencing
with a maximum height of 12 feet from adjacent
property

Water impoundments, new or expansion of, less
than 50 acres and with dam heights of less than 25
feet

Water impoundments, new or expansion of, greater
than 50 acres, or with dam heights of less than 25
feet or more

UP

Water well drilling establishments

Civic

Nonemergency medical transport

Fire stations

Governmental offices

Libraries

Post offices

T|T0|T|TV|T|T

Schools, public or private

JUP

Utility

Antennas and towers, self supported, {net-attached

te-buidings)-and-towermodhted wireless
communications faciitieswhich are 60 feet or less
in height

o

Antennas and tower s (not attached to buildings) in
excess of 60 feet in height

JUP

Electrical generation facilities (public or private),
steam generation facilities, electrical substations
with a capacity of 5,000 kilovolt amperes or more
and electrical transmission lines capable of
transmitting 69 kilovolts or more

UP

Railroad facilities including tracks, bridges and
switching stations. Hewever—s Spur lines which are

UP
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to serve and are accessory to existing or proposed
development adjacent to existing railroad rights-of-
way and track and safety improvementsin existing
railroad rights-of-way, are permitted generally and
shall not require a special use permit

Telephone exchanges and tel ephone switching
stations

Tower mounted wireless communications facilities
in accordance with division 6, Wireless
Communications Facilities, less than 60 feet in
height

Tower mounted wireless communications facilities
in accordance with division 6, Wireless
Communications Facilities, in excess of 60 feet in
height

UP

Transmission pipelines, public or private, including
pumping stations and accessory storage, for natural
gas, propane gas, petroleum products, chemicals,
slurry coal and any other gases, liquids or solids.
However—e Extensions for private connections to
existing pipelines, which are intended to serve an
individual residential or commercial customer and
which are intended-to-serve accessory to existing or
proposed devel opment, are permitted generally and
shall not require a special use permit

UP

Wireless communications facilities that utilize

alternative mounting structures, erare-buiding
meunted;-or are camouflaged, and comply with
division 6, Wireless Communications Facilities

Water facilities (public or private) and sewer
facilities (public), including, but not limited to,
treatment plants, pumping stations, storage facilities
and transmission mains, wells and associated
eguipment, such as pumps to be owned and
operated by political jurisdictions. Hewever-t The
following are permitted generally and shall not
require a special use permit:

(a) Private connections to existing mains that
are intended to serve an individual customer
and that are accessory to existing or
proposed devel opment, with no additional
connections to be made to the line; and

(b) Distribution lines and local facilities within
a devel opment, including pump stations

UP

Open

Timbering, in accordance with section 24-43
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Industrial Uses

Heavy equipment sales and service, with major
repair limited to a fully enclosed building or
screened with landscaping and fencing from
adjacent property

Industrial dry cleaners or laundries

Industrial or technical training centers or schools

Manufacture and assembly of musical instruments,
toys, novelties, and rubber and metal stamps

T|(T0|T

Manufacture and bottling of soft drinks, water and
wire al coholic beverages

Manufacture and processing of textiles and textile
products

Manufacture and storage of ice, including dry ice

Manufacture, assembly, or fabrication of sheet
metal products.

Manufacture, compounding, assembly or treatment
of products made from previoudly prepared paper,
plastic, metal, textiles, tobacco, wood, paint, fiber,
glass, rubber, leather, cellophane, felt, fur, horn,
wax, hair, yarn, and stone

Manufacture, compounding, processing and
packaging of cosmetics, toiletries and
pharmaceutical products

Manufacture, compounding, processing or
packaging of food and food products, but not the
slaughter of animals

UP

Manufacture of cans and other products from
previoudly processed metals

o

Manufacture of carpets and carpet yarns

Manufacture of furniture

Manufacture of glass and glass products

Manufacture of pottery and ceramic products using
kilnsfired by gas or electricity

T|T|T|T

Manufacture or assembly of appliances, tools,
firearms, hardware products and heating, cooling
or ventilation equipment

o

Manufacture or assembly of electronic instruments,
electronic devices or electronic components

Manufacture or assembly of medical, drafting,
metering, marine, photographic and mechanical
instruments and equipment

Manufactured home or mobile home sales

Petroleum storage and retail distribution

JUP

Processing, assembly and manufacture of light
industrial products or components, with all storage,
processing, assembly and manufacture conducted

UP
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indoors or under cover, with no dust, noise, odor or
other objectionable effect.

Propane storage, distribution or sale JP
Recycling center or plant

Resource recovery facilities JUP
Solid waste transfer stations and container sites, JUP
public or private

Waste disposal facilities JUP

Welding and machine shops with storage limited to
a fully enclosed building or screened from adjacent
property with landscaping and fencing frem

adracentproperty with a maximum height of 12 feet
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Sec. 24-413 412. Outdoor oper ations and stor age.

Any commercial or industrial operation or storage conducted in whole or in part out-of-doors shall meet
the requirements of section 24-41.

Sec. 24-414 413. Arearequirements and minimum lot width.
(a) Minimum lot size shall be 10,000 square feet.

(b) Minimum width of lots shall be 75 feet at the setback line.
Sec. 24-415 414. Setback requirements.

(&) Structures shall be located 50 feet or more from any street right-of-way which is 50 feet or greater in
width. Where the street right-of-way isless than 50 feet in width, structures shall be located 75 feet or
more from the center line of the street. The minimum setback of any portion of a structure whichisin
excess of 35 feet in height shall be increased one foot for each two feet of the structure's height in excess
of 35 feet.

(b) The minimum setback shall also be increased to aminimum of 75 feet from any street with aright-of-
way 50 feet or greater in width and 100 feet from any street with a right-of-way of less than 50 feet of
width when the property immediately across the street is zoned residential. The minimum setback of any
portion of a structure across the street from property zoned residential which isin excess of 35 feet in
height shall be increased one foot for each two feet of the structure's height in excess of 35 feet.

(c) Setbacks for commercia uses may be reduced to 25 feet from any street right-of-way which is 50 feet
or greater in width or 50 feet from the centerline of the street where the street right-of-way isless than 50

feet in width with approval of the development-review-committee director of planning.
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A site shall not be considered for a setback reductionif it islocated on a planned road that is designated
for widening improvements. A planned road includes any road or similar transportation facility as
designated on the Comprehensive Plan, Six-Y ear Primary or Secondary Road Plan, Peninsula Area
Transportation Plan or any road plan adopted by the board of supervisors. The developmentreview
committee director of planning will consider a setback reduction only if the setback reduction will
achieve results which clearly satisfy the overall purposes and intent of section 24-86 (Landscaping and
Tree Preservation Requirements); if the setbacks do not negatively impact adjacent property owners; and
if one or more of the following criteriaare met:

(1) The siteislocated on a Community Character Corridor or is designated a Community Character Area
on the Comprehensive Plan Land Use Map, and proposed setbacks will better complement the design
standards of the Community Character Corridor.

(2) The adjacent properties have setbacks that are non-conforming with this section, and the proposed
setbacks will better complement the established setbacks of adjacent properties, where such setbacks help
achieve the goals and objectives of the Comprehensive Plan.

(3) The applicant has offered site design which meets or exceeds the Devel opment Standards of the
Comprehensive Plan.

(d) In areas where the board of supervisors has adopted specific design guidelines that call for reduction
of setbacks in excess of those permitted in sub-section (c), the develeprment-review-comrittee director of
planning can approve reductions upon finding substantial conformance with recommendations from the
guidelines and compliance with the criteria from sub-section (c) above.

(e) Appeals. In the event the director of planning disapproves plans submitted under the provisions of this
section or recommends conditions or modifications which are unacceptable to the applicant, the
applicant may appeal the decision of the director of planning to the devel opment review committee who
shall forward a recommendation to the Planning Commission.

Sec. 24-416 415. Y ar d regulatiens requirements.

() Structures shall be located 20 feet or more from side or rear property lines. The side and rear yards for
any section of astructure in excess of 35 feet in height shall beincreased one foot for each two feet of
height in excess of 35 feet.

(b) The minimum side yard shall be increased to 75 feet if the side yard adjoins property in aresidential
district, or an agricultural district that is designated for residential use on the Comprehensive Plan. The
minimum rear yard shall be increased to 75 feet if the rear yard adjoins property in aresidential district or
an agricultural district that is designated for residentia use on the Comprehensive Plan. The minimum
side and rear yards for any section of astructurein excess of 35 feet in height shall be increased one foot
for each two feet of height in excess of 35 feet.

(c) Accessory structures may be located within the required side or rear yards upon approval of the
phanning-commission director of planning; provided, however, that no structure shall be located within
ten feet of any property line.
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(d) Appeals. In the event the director of planning disapproves plans submitted under the provisions of this
section or recommends conditions or modifications which are unacceptable to the applicant, the
applicant may appeal the decision of the director of planning to the devel opment review committee who
shall forward a recommendation to the Planning Commission.

Sec. 24-417 416. Reserved.

Sec. 24-418 417. Special provisionsfor thewaiver of area, lot width, yard and yard setback
requirements.

The following may be eligible for awaiver from any part of section 24-414 through 24-416:

The subdivision of businessindustrial property on which business and industrial unitsfor sale, for salein
condominium, or for lease are both:

(a) Constructed as part of amultiunit structure in which the units share common walls or as part of a
multiple-structure commercial development; and

(b) The entire development has been planned and designed as a comprehensive coordinated unit under a
single master plan.

In these instances, the planning-cormmission director of planning may grant, at its discretion, a waiver
from any part of section 24-414 through 24-416 upon finding:

(1) The overal complex or structure, if considered as a single unit, meets all of the requirements of
section 24-414 through 24-416;

(2) Adequate parking is provided as per the requirements of this chapter. The planninrg-commission
director of planning also may require recordation of adequate easements or other agreements to guarantee
access and maintenance of the parking areas and other common areas;

(3) Adeguate provisions are made to assure compliance with the requirements of this chapter with regards
to signs. The planning commission also may require the recordation of adequate easements or agreements
to allow grouping of signs on one standard sign, placement of signsin common areas or other appropriate
arrangements made necessary as a result of the reduced frontage or yard area of the individua units; and

(4) The complex or structure is adequately designed and serviced from the standpoint of safety. The
county fire chief finds that the fire safety equipment to be installed is adequately designed, and the county
building official finds that the complex is designed to conform to the Uniform Statewide Building Code,
so asto offer adequate protection to life and property.

(5) Appeals. In the event the director of planning disapproves plans submitted under the provisions of this
section or recommends conditions or modifications which are unacceptable to the applicant, the
applicant may appeal the decision of the director of planning to the devel opment review committee who
shall forward a recommendation to the Planning Commission.
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Sec. 24-419 418. Height Hmitsand-height-Hmitation-waivers of structures.

() Structures may be erected up to 60 feet in height from grade to the top of the structure. Camouflaged
wireless communications facilities may be erected to atotal height of 120 feet from grade. Structuresin
excess of 60 feet in height from grade to the top of the structure may be erected only upon the granting of
a height limitation waiver by the board of supervisors.

(b) Water towers, church spires, belfries, cupolas, monuments, chimneys, flues, flagpoles, communication
antennae, mechanical penthouse, electrical, plumbing, elevator, parapet walls or other accessory
mechanical functions which are part of or on top of amain structure shall be considered part of the
structure.

(c) Upon application for a height limitation waiver, the payment of appropriate fees, notification of
adjacent property owners and following a public hearing, the board of supervisors may grant a height
limitation waiver upon finding that:

(1) Additional setbacks have been provided as required by section 24-415 and section 24-416; however,
the board may waive additional setbacks in excess of 60 feet;

(2) Such structure will not obstruct light from adjacent property;

(3) Such structure will not impair the enjoyment of historic attractions and areas of significant historic
interest and surrounding devel opments;

(4) Such structure will not impair property values in the area;

(5) Such structure is adequately designed and served from the standpoint of safety and that the county fire
chief finds the fire safety equipment to beinstalled is adequately designed and that the structureis
reasonably well located in relation to fire stations and equipment, so as to offer adequate protection to life
and property; and

(6) Such structure will not be contrary to the public health, safety and genera welfare.

Sec. 24-420 419. Reserved.

Sec. 24-421 420. Sign regulations and parking requirements.

(a) To assure an appearance and condition which is consistent with the purposes of the Limited
Business/Industrial District, M-1, outdoor signs on the properties within the district shall comply with the
regulations for exterior signsin article I1, division 3 of this chapter.

(b) Off-street parking and off-street loading shall be provided as required in sections 24-53 and 24-54.
Sec. 24-422 421. Utilities.

(a) Unless otherwise specified in this district, all development in the Limited Business/Industrial District,
M-1, shall be served by public water and sewer.
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(b) The location of al utilities and utility easements shall be shown on the site plans and be approved as
per article 111, Site Plan, of this chapter.

Sec. 24-423 422. Site plan review.

All structures or complexes of structures erected, altered or restored within the district shall be subject to
Site Plan Review in accordance with article 111 of this chapter.

Sec. 24-423. Landscaping.

To assure an appearance and condition which is consistent with the purposes of the Limited
Business/Industrial District, landscaping on the properties within the district shall comply with article 1,
division 4 of this chapter.

Secs. 24-424 - 24-434. Reser ved.



ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE V, DISTRICTS, DIVISION 12,
GENERAL INDUSTRY, M-2, SECTION 24-435, STATEMENT OF INTENT, SECTION 24-436,
PERMITTED USES; SECTION 24-437, USES PERMITTED BY SPECIAL USE PERMIT ONLY;
SECTION 24-438, OUTDOOR OPERATIONS AND STORAGE; SECTION 24-439, AREA
REQUIREMENTS AND MINIMUM LOT WIDTH; SECTION 24-440, SETBACK REQUIREMENTS,
SECTION 24-441, YARD REGULATIONS; SECTION 24-442, RESERVED,; SECTION 24-443,
SPECIAL PROVISIONS FOR THE WAIVER OF AREA, LOT WIDTH, YARD AND YARD
REQUIREMENTS; SECTION 24-444, HEIGHT LIMITS AND HEIGHT LIMITATION WAIVERS,
SECTION 24-445, RESERVED; SECTION 24-446, SIGN REGULATIONS AND PARKING
REQUIREMENTS; SECTION 24-447, UTILITIES; SECTION 24-448, PUBLIC UTILITIES WAIVER,

SECTION 24-449, SITE PLAN REVIEW; AND 24-450 THRU 24-459, RESERVED.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24,
Zoning, is hereby amended and reordained by amending Article V, Districts, Division 12, General
Industry, M-2, Section 24-435, Statement of intent; Section 24-436, Permitted uses; Section 24-437,
Outdoor operations and storage; Section 24-438, Area requirements and minimum lot width; Section 24-
439, Setback requirements; Section 24-440, Y ard requirements; Section 24-441, Reserved; Section 24-
442, Specia provisions for the waiver of lot area, lot width, yard and yard setback requirements; Section
24-443, Height of structures; Section 24-444, Reserved; Section 24-445, Sign regulations and parking
requirements; Section 24-446, Utilities; Section 24-447, Public utilities waiver; Section 24-448, Site Plan

Review; Section 24-449, Landscaping; and Sections 24-450 thru 24-459; Reserved.
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Chapter 24
ARTICLE V.DISTRICTS
DIVISION 12. GENERAL INDUSTRY DISTRICT, M-2
Sec. 24-435. Statement of intent.
The primary purpose of the General Industrial District, M-2, is to establish an areawhere the principa use
of land isfor industrial operations which are not compatible with adjacent residential or commercial
service-establishments development. The specific intent of this district is to accomplish the following:
(1) Encourage the use of land for industrial purposes;

(2) Prohibit residential and commercial serviee developments on land reserved for industrial uses; and

(3) Establish minimum requirements to protect the health, safety and welfare of the citizens of James City
County from the effects commonly found noise, odor, dust, light and heavy truck traffic impacts typically

associated with ef-the-development-of industrial bses operations.

Sec. 24-411. Permitteduses Uselist.
Reference section 24-11 for specia use permit requirements for certain commercial uses and exemptions.

In the Genera Industry, M-2, buildings to be erected or land to be used shall be for one or more of the
following or similar uses:

Use Category Use List Permitted Soecially
Uses Permitted
Uses
Residential An apartment or living quarters for a guard, P

caretaker, proprietor or the person employed on the
premises, which is clearly secondary to the business
commercial or industrial use of the property

Commercial Accessory uses and structures as defined in section P
24-2

Automobile and trailer sales and service
Automobile rental

Automobile repair and service, including tire,
transmission, glass, body and fender, and other
automotive product sales, new and/or rebuilt
Automobile service stations; if fuel is sold, thenin P
accordance with section 24-38
Banks and other financial institutions as an P
accessory use to other permitted uses

T|(T0|T
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Business; and professional and-geverament offices

Child day care centers as an accessory use to other
permitted uses

Contractor offices, equipment storage yards, shops
and warehouses

Convenience stores; if fuel issold, thenin
accordance with section 24-38 fuel

UP

Drop-forgeindustries, forgings with a power
hammer

Health elubs; and exercise clubs, and fitness centers
as an accessory use to other permitted uses

Heavy equipment sales and service, with major
repair limited to a fully enclosed building or
screened with landscaping and fencing from
adjacent property

Heliports, helistops and accessory uses

JUP

Janitorial service establishments

Laboratories, research and devel opment centers

Laser technology production

Lumber and building supply

Machinery sales and service, with storage and
repair limited to a fully enclosed building

TU|T|T|T|O

Marine or waterfront businesses to include the
recelpt, storage and transshipment of waterborne
commerce or seafood receiving, packaging or
distribution

o

New and/or rebuilt automotive parts sales

Off-street parking as required by section 24-53

Parking lots, structures or garages

Plumbing and electrical supply and sales

Printing , mailing, lithographing, engraving,
photocopying, blueprinting and publishing
establishments

T|T0|T|T|T

Private streets within “ qualifying industrial parks’
in accordance with section 24-55

Radio and television stations and accessory antenna
or towers, self supported, (not attached to buildings)
which are 60 feet or lessin height

Research, development and design facilities or
laboratories

Restaurants, not to include fast food restaurants, as
an accessory use to other permitted uses

Retail sales of products related to the main use,
provided floor area for retail sales comprisesless
than 25 percent of the first floor area of the main
use
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Security service offices

Taxi service

Truck stops; if fuel is sold, then in accordance with
section 24-38

||

Truck terminals; if fuel is sold, then in accordance
with section 24-38

Veterinary hospitals with all activities limited to a
fully enclosed building with the exception of
supervised animal exercise

Warehouseing, wholesaling, storage and
distribution centers

Water impoundments, new or expansion of, less
than 50 acres and with dam heights of less than 25
feet

Water impoundments, new or expansion of, greater
than 50 acres, or with dam heights of less than 25
feet or more

JUP

Water well drilling establishments

Civic

Nonemergency medical transport

Fire stations

Governmental offices

Post offices

Utility

Antennas and towers, self supported, (not attached
to buildings)-and-tewerrmeunted-wireless
communicationsfaeHitieswhich are 60 feet or less
in height

T|T0|T|T|T|T

Antennas and tower s (not attached to buildings) in
excess of 60 feet in height

JUP

Electrical generation facilities (public or private),
steam generation facilities, electrical substations
with a capacity of 5,000 kilovolt amperes or more
and electrical transmission lines capable of
transmitting 69 kilovolts or more

Railroad facilities including tracks, bridges and
switching stations. Hewever—s Spur lineswhich are
to serve and are accessory to existing or proposed
development adjacent to existing railroad rights-of-
way and track and safety improvementsin existing
railroad rights-of-way, are permitted generally and
shall not require a special use permit

UP

Telephone exchanges and tel ephone switching
stations

Tower mounted wireless communications facilities
in accordance with division 6, Wireless
Communications Facilities, less than 60 feet in
height
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Tower mounted wireless communications facilities
in accordance with division 6, Wireless
Communications Facilities, in excess of 60 feet in
height

UP

Transmission pipelines, public or private, including
pumping stations and accessory storage, for natural
gas, propane gas, petroleum products, chemicals,
slurry coal and any other gases, liquids or solids.
However—e Extensions for private connections to
existing pipelines, which are intended to serve an
individual residential or commercial customer and
which are intended-to-serve accessory to existing or
proposed devel opment, are permitted generally and
shall not require a special use permit

UP

Wireless communications facilities that utilize

alternative mounting structures, erare-buiding
meunted;-or are camouflaged, and comply with
division 6, Wireless Communications Facilities

Water facilities (public or private) and sewer
facilities (public), including, but not limited to,
treatment plants, pumping stations, storage facilities
and transmission mains, wells and associated
eguipment, such as pumps to be owned and
operated by political jurisdictions. Hewever-t The
following are permitted generally and shall not
require a special use permit:

(a) Private connections to existing mains that
are intended to serve an individual customer
and that are accessory to existing or
proposed devel opment, with no additional
connections to be made to the line; and

(b) Distribution lines and local facilities within
a devel opment, including pump stations

UP

Open

Timbering, in accordance with section 24-43

Industrial Uses

Asphalt mixing plants

JUP

Automobile graveyards and scrap metal yards

JUP

Boiler shops

Breweries and other associated activities

Crushed stone, sand, gravel, or mineral mining;
storage and distribution of the same

T|T0|T

Drop-forge industries, manufacturing, forgings with
a power hammer

Industrial dry cleaners or laundries

Industrial and technical training centers or schools

Manufacture and assembly of musical instruments,

T|T|T
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toys, novelties, and rubber, and metal stamps

Manufacture and bottling of soft drinks, water, and
whae al coholic beverages

Manufacture and compounding of chemicals

JUP

Manufacturing and production of paint or shellac

JP

Manufacture and processing of acrylic and other
synthetic fibers

Manufacture and processing of textiles and textile
products

Manufacture and sale of manufactured homes,
mobile homes, modular homes and industrialized
housing units

Manufacturing and sale of wood products

Manufacture and storage of fireworks and
explosives

UP

Manufacture and storage of ice, including dry ice

Manufacture, assembly, or fabrication of sheet
metal products.

Manufacture, compounding, assembly or treatment
of products made from previoudy prepared paper,
plastic, metal, textiles, tobacco, wood, paint, fiber,
glass, rubber, leather, cellophane, felt, fur, horn,
wax, hair, yarn, and stone

Manufacture, compounding, processing and
packaging of cosmetics, toiletries and
pharmaceutical products

Manufacture , compounding, processing of asphalt,
plaster, cement, lime, gypsum, bricks and non-
previoudly prepared stone products (i.e., stone and
rock used for general erosion control and road
construction)

JUP

Manufacture, compounding, processing or
packaging of food and food products, but not the
slaughter of animals

Manufacture of adhesives or glue

JP

Manufacture of batteries

Manufacture of boats, marine equipment and boat
trailers

Manufacture of cans and other products from
previoudly processed metals

Manufacture of carpets and carpet yarns

Manufacture of furniture

Manufacture of fertilizer

JP

Manufacture of glass and glass products

Manufacture of pottery and ceramic products using
kilnsfired by gas or electricity
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Manufacture or assembly of aircraft and aircraft
parts

Manufacture or assembly of appliances, tools,
firearms, hardware products and heating, cooling
or ventilation equipment

Manufacture or assembly of automobiles, trucks,
machinery or equipment

Manufacture or assembly of electronic instruments,
electronic devices or electronic components

Manufacture or assembly of medical, drafting,
metering, marine, photographic and mechanical
instruments and equipment

Metal foundry and heavy weight casting

Petroleum refining

JUP

Petroleum storage and retail distribution

Processing, assembly and manufacture of light
industrial products or components

Propane storage, distribution or sale

Publically or privately owned solid waste container
sites

Ready mix concrete production

Recycling center or plant

Resource recovery facilities

JUP

Solid waste transfer stations and container sites,
public or private

JUP

Structural iron and steel fabrication

Tanning or curing of animal hides

Waste disposal facilities

JUP

Welding and machine shops including punch
presses and drop hammers

Wood preserving operations
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Sec. 24-438 437. Outdoor operations and stor age.

Any commercial or industrial operation or storage conducted in whole or in part out-of-doors, shall meet
the requirements of section 24-41 of this chapter.

Sec. 24-439 438. Arearequirementsand minimum lot width.
(a) Minimum lot size shall be 10,000 square fest.

(b) Minimum width of lots shall be 75 feet at the setback line.
Sec. 24-440 439. Setback requirements.

(a) Structures shall be located 50 feet or more from any street right-of-way which is 50 feet or greater in
width. Where the street right-of-way is less than 50 feet in width, structures shall be located 75 feet or
more from the center line of the street. The minimum setback of any portion of a structure whichisin
excess of 35 feet in height shall be increased one foot for each three feet of the structure's height in excess
of 35 feet.

(b) The minimum setback shall also be increased to aminimum of 75 feet from any street with aright-of-
way 50 feet or greater in width and 100 feet from any street with aright-of-way of less than 50 feet of
width when the property immediately across the street is zoned residential. The minimum setback of any
portion of astructure across the street from property zoned residential which isin excess of 35 feet in
height shall be increased one foot for each two feet of the structure's height in excess of 35 feet.

Sec. 24-441 440. Y ard regulations requirements.
(a) Structures shall be located 20 feet or more from side or rear property lines. The side and rear yards for
any section of astructure in excess of 35 feet in height shall be increased one foot for each three feet of

height in excess of 35 feet.

(b) The minimum side yard shall be increased to 75 feet if the side yard adjoins property in aresidential
district, or an agricultural district that is designated for residential use on the Comprehensive Plan. The



Ordinance to Amend and Reordain
Chapter 24, ArticleV, Division 12, M-2
Page 13

minimum rear yard shall beincreased to 75 feet if the rear yard adjoins property in aresidential district or
an agricultural district that is designated for residentia use on the Comprehensive Plan. The minimum
side and rear yards for any section of astructurein excess of 35 feet in height shall be increased one foot
for each two feet of height in excess of 35 feet.

(c) Accessory structures may be located within the required side or rear yards upon approval of the
pranning-commission director of planning; provided, however, that no structure shall be located within
ten feet of any property line.

Sec. 24-442 441. Reserved.

Sec. 24-443 442. Special provisionsfor thewaiver of area, lot width, yard and setback
requirements.

The following may be eligible for awaiver from any part of section 24-439 438 through 24-441 440:

The subdivision of businessindustrial property on which business and industrial unitsfor sale, for salein
condominium or for lease are both:

(a) Constructed as part of amultiunit structure in which the units share common walls or as part of a
multiple-structure commercial development; and

(b) The entire development has been planned and designed as a comprehensive coordinated unit under a
single master plan.

In these instances, the plarnirg-cormmission director of planning may grant, at its discretion, awaiver
from any part of section 24-439 438 through 24-441 440 upon finding:

(1) The overal complex or structure, if considered as a single unit, meets all of the requirements of
sections 24-439 through 24-441;

(2) Adequate parking is provided as per the requirements of this chapter. The planning commission aso
may require recordation of adequate easements or other agreements to guarantee access and maintenance
of the parking areas and other common areas,

(3) Adeguate provisions are made to assure compliance with the requirements of this chapter with regards
to signs. The planning commission also may require the recordation of adequate easements or agreements
to allow grouping of signs on one standard sign, placement of signsin common areas or other appropriate
arrangements made necessary as a result of the reduced frontage or yard area of the individua units; and

(4) The complex or structure is adequately designed and serviced from the standpoint of safety. The
county fire chief finds that the fire safety equipment to be installed is adequately designed, and the county
building official finds that the complex is designed to conform to the Uniform Statewide Building Code,
so asto offer adequate protection to life and property.

(5) Appeals. In the event the director of planning disapproves plans submitted under the provisions of this
section or recommends conditions or modifications which are unacceptable to the applicant, the
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applicant may appeal the decision of the director of planning to the devel opment review committee who
shall forward a recommendation to the Planning Commission.

Sec. 24-444 443. Height Hmitsand-height-timitationwalvers of structures.

() Structures may be erected up to 60 feet in height from grade to the top of the structure. Camouflaged
wireless communications facilities may be erected to atotal height of 120 feet from grade. Structuresin
excess of 60 feet in height from grade to the top of the structure may be erected only upon the granting of
a height limitation waiver by the board of supervisors.

(b) Water towers, chimneys, flues, flagpoles, communication. antennae, mechanical penthouse, electrical,
plumbing, elevator, parapet walls or other accessory mechanical functions which are part of or on top of a
main structure shall be considered part of the structure.

(c) Upon application for a height limitation waiver, the payment of appropriate fees, notification of
adjacent property owners and following a public hearing, the board of supervisors may grant a height
limitation waiver upon finding that:

(1) Additional setbacks have been provided as required by section 24-440 439 and section 24-441 440;
however, the Board may waive additional setbacksin excess of 60 feet;

(2) Such structure will not obstruct light from adjacent property;

(3) Such structure will not impair the enjoyment of historic attractions and areas of significant historic
interest and surrounding devel opments;

(4) Such structure will not impair property values in the area;

(5) Such structure is adequately designed and served from the standpoint of safety and that the county fire
chief finds the fire safety equipment to beinstalled is adequately designed and that the structureis
reasonably well located in relation to fire stations and equipment, so asto offer adequate protection to life
and property; and

(6) Such structure will not be contrary to the public health, safety and genera welfare.

Sec. 24-445 444. Reserved.

Sec. 24-446 445. Sign regulations and parking requirements.

(a) To assure an appearance and condition which is consistent with the purposes of the General Industrial
District, M-2, outdoor signs on the properties within the district shall comply with the regulations for
exterior signsin article 11, division 3 of this chapter.

(b) Off-street parking and off-street |oading shall be provided as required in sections 24-53 and 24-54.

Sec. 24-447 446. Utilities.
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All development in the Genera Industrial District, M-2, shall be served by public water and sewer unless
this requirement is waived in accordance with section 24-448 447. The location of al utilities and utility
easements shall be shown on the site plans and be approved as per article 111, Site Plan, of this chapter.
Sec. 24-448 447. Public utilitieswaiver.

(a) The board of supervisors may waive the public water and sewer service requirement specified by
section 24-447 upon finding:

(1) The development islocated in the primary service area as designated by the land use element of the
Comprehensive Plan;

(2) The development islocated in an area not planned for extension of public water or sewer service as
part of the adopted master water or sewer plan; and

(3) The development causes no adverse impact on the water resources of the county.

(b) A condition of such waiver shall be that the development shall connect to public water and sewer at
such time that the board of supervisors determines utilities are available.

(c) The board of supervisors may attach additional conditionsto any such waiver.
Sec. 24-449 448. Siteplan review.

All structures or complexes of structures erected, altered or restored within the district shall be subject to
Site Plan Review in accordance with article 111 of this chapter.

Sec. 24-449. Landscaping.

To assure an appearance and condition which is consistent with the purposes of the Limited
Business/Industrial District, landscaping on the properties within the district shall comply with article 1,
division 4 of this chapter.

Secs. 24-450 - 24-459. Reserved.



AGENDA ITEM NO. __G-l1a
AT AWORK SESSION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF JAMES CITY,
VIRGINIA, HELD ON THE 28TH DAY OF JUNE 2011, AT 4:00 P.M. IN THE COUNTY
GOVERNMENT CENTER BOARD ROOM, 161 MOUNTS BAY ROAD, JAMES CITY COUNTY,

VIRGINIA.

A. CALL TO ORDER

B. ROLL CALL

Mary K. Jones, Chairman, Berkeley District
Bruce C. Goodson, Vice Chair, Roberts District
James G. Kennedy, Stonehouse District

James O. Icenhour, Jr., Powhatan District

John J. McGlennon, Jamestown District

Robert C. Middaugh, County Administrator
Leo P. Rogers, County Attorney

C. BOARD DISCUSSION

Ms. Jones recognized Jack Fraley, Chairman of the Planning Commission.

1. Zoning Ordinance Update

a. Commercial Districts - Ordinance Changes

Ms. Tammy Rosario, Principal Planner, opened the presentation of Commercial Districts to the
Board of Supervisors. These ordinances are the result of input from the public, Planning Commission, Policy
Committee and Board. Based on input received during this work session, staff will bring a revised version
back for further review.

Mr. Chris Johnson, Principal Planner, discussed with the Board of Supervisors the changes of the
ordinance based on the Board’s direction. The Policy Committee asked for additional discussion at the next
Planning Commission meeting on the Development Review Committee triggers, but generally the Planning
Commission accepted these ordinance changes.

Mr. Middaugh asked Mr. Johnson to give the Board an overview of what has done in regards to
the ordinance changes.

Mr. Johnson explained the changes are intended to be more flexible and business friendly. He
stated that commercial SUPs are viewed as an obstacle. Increasing the size threshold for buildings requiring
commercial SUPs from 10,000 to 20,000 square feet would have reduced the number of commercial SUPs
over the last 10 years from 25 to 13. Increasing traffic triggers would have decreased the number more, but
staff feels this is going too far,



Mr. Goodson mentioned his concerns about the approach of the performance standards in
reference to the SUP. He thought the zoning ordinance was going to be for performance based where an SUP
would not be necessary if an applicant met certain standards. He discussed the issue about the nonconforming
use. Mr. Johnson stated there are other avenues for this policy.

Mr. Goodson asked the County Attorney, Leo Rogers, for his comments about this change. Mr.
Rogers it could create non-conforming use to have conditions in the policy and would be less flexible. Mr.
Goodson stated he thinks the ordinance does the opposite of its intent to be more flexible and user friendly.

Mr. Johnson mentioned the uses in commercial districts have not triggered many SUPs. In staff’s
view, taking an individual use that has triggered an SUP and making it by right would have vastly different
impacts depending on its location. Mr. Goodson replied he was concerned about including the conditions in
the ordinance.

Ms. Jones stated she would support a Board policy, rather than including the conditions in the
ordinance, and she asked Mr. Fraley if this was discussed as well with the Policy Committee.

Mr. Fraley stated it had been discussed in the meetings. He mentioned if it isn’t in the ordinance it
might not have much of an impact.

Ms. Jones asked if Mr. Seymour, Director of Economic Development had any comments or
concerns in reference to this ordinance.

Mr. Seymour stated he did not. His concern is to make the process quicker for the applicant. His
concern is to make the process better for the applicant whether large or a small business.

Ms. Jones replied the process should be efficient and streamlined, especially for quicker results
for small businesses.

Mr. McGlennon stated the County has averaged 2.5 commercial SUPs for the last 10 years and
some have been controversial. He is concerned about removing public input from these applications. He
does not believe the community as a whole wants fewer opportunities to have input. He supports streamlining
the process after approval has been granted.

Mr. Johnson said that there has been discussion about changing the way that the DRC operates, to
a strategic and appellate body. This could make the process more efficient for applicants,

Mr. McGlennon mentioned the balance of the applicant and the citizen who want to have the
opportunity to express the concerns. He reiterated concern that the proposed ordinance could remove
opportunities for public input.

Ms. Jones mentioned the cost associated with an SUP for the applicant. Mr. Johnson said the fee
is nominal and the Board has set the fees accordingly.

Mr. McGlennon stated that the advantages of performance standards would be to set them at a
level which would dramatically reduce the potential for opposition. He mentioned green building, energy
efficiency, architecture and landscaping.

Mr. Hicks mentioned the larger and franchise businesses could meet these criteria. Mr.
McGlennon mentioned we don’t have many small, local businesses that are requiring SUPs under the current
regulations.

Mr. Fraley mentioned the green policy offers incentives for the business owners.



Mr. Icenhour had questions about Section 24-11, exceptions. He mentioned the buildings in any
mixed use or planned community would not require an SUP. Mr. Johnson responded if it were commercial.
None of the exemptions have changed.

Ms. Jones asked for guidance from the Board about the 20,000 square footage trigger and
performance standards in the ordinance or by policy.

Mr. Rogers commented that he recommends putting the performance standards in a policy
because it is an SUP and not by right.

The consensus of the Board was to remove performance standards from the ordinance.
Mr. McGlennon asked about the reference to public schools in B1.

Mr. McGlennon asked about the various retail listings and Mr. Johnson stated it maintains a
competitive balance with other localities.

Mr. Icenhour stated about permitting firearms service in the various business districts and not
being consistent with the districts. Mr. Johnson replied it was based on other localities. Mr. Goodson asked
if generally anything allowed in B1 can be allowed in LB. Both LB and B1 should be consistent.

Mr. Fraley noted decisions of staff can be appealed to the DRC.

Mr. Icenhour asked about the change for building coverage limits. Mr. Johnson replied to him
that staff felt recommending the increase because the County could still achieve its goals.

b. Draft Economic Opportunity Ordinance

Mr, Jason Purse, Planner, presented the Draft Economic Opportunity (EO) Ordinance before the
Board, He mentioned this is not the final draft. He discussed with the Board the differences between Mixed
Use (MU) and EO. He said the EO zone requires master planning to maximize economic potential. He said
MU allows more residential development and noted that EO does not allow for single family residential. Mr.
Purse noted that the height limit is proposed for 75 feet.

Mr. Goodson asked how many stories is a 75 square footage and Mr. Purse replied six stories.

Board members discussed the height of buildings and Ms. Jones replied about the environmental
impact of reducing the footprint of buildings and being compatible with York County’s EO.

Mr. Kennedy stated he has concerns about increased heights and suggested staying with 60 feet,
noting that an applicant can request a height waiver.

Mr. Goodson asked if staff has seen ordinances that legislated the number of stories instead of the
height.

Mr. Fraley commented the Policy Committee has not considered 75 feet and recommended 60
feet. He further stated that 75 feet might be acceptable in the middle of a parcel but not on the edge.

Mr. Kennedy discussed developable acreage and asked if everything could be developable
acreage.

Mr. Purse stated the definition of developable acreage will come back to the Board and can be
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This report summarizes the status of selected Planning Division activities during the past month.

L

New Town. A Design Review Board meeting was not held in August. Electronically, the DRB
considered amendments to building elevations for the Schumann office building on Discovery Park
Blvd. The DRB also provisionally approved the binding master plan and design guidelines for the
revised residential portion of Section 9, subject to the applicant adequately addressing staff
comments. The applicant anticipates submitting revised plans for the DRB’s review in September.

Ordinance Update. The August Policy Committee was cancelled due to Hurricane Irene. Policy
Committee meetings are scheduled for September 1% and 6™ to discuss residential districts, multiple
use districts, external signage, nonconformities, and creation of a residential redevelopment district.
Staff will work with the Policy Committee to schedule a replacement meeting to discuss
administrative procedures and submittal requirements, wireless communications facilities, and an
affordable housing policy. The Planning Commission considered the Economic Opportunity district
in August and the Board will consider it for final adoption in September. Commercial districts are
scheduled for Planning Commission consideration at this month’s meeting (with Board consideration
in October) and development standards are scheduled for the October Planning Commission meeting.

As a result of the July Board work session, staff notified and collected comments from property
owners who could be impacted by changes to the timbering ordinance. Results of this notification
and an update regarding the external signage ordinance are going to the Board as reading files at its
September 13 meeting. A Board work session is scheduled for September 27 to discuss results and
recommendations of the TDR feasibility study.

Training. In August, staff participated in Census data trainings and several webinars on various
topics including zoning for sustainability.

Monthly Case Report. For a list of all cases received in the last month, please see the attached
document.

Board Action Results — August 9"

Z0-0002-2011 — Administrative Fee Waivers — Approved 5-0
SO-0002-2011 — Administrative Fee Waivers — Approved 5-0

Allen J. Murphy, Jr.
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Case Type

Case Number

Case Title

Address1

Description

Full Name

District

Conceptual Plans

C-0031-2011

King of Glory Lutheran Church
Parking Amend

4897 LONGHILL ROAD

Seeking to add an
additional 70 parking
spaces.

Jose Ribeiro

04-Jamestown

C-0032-2011

Turners Neck Road Mulching
Operation

212 TURNER'S NECK
ROAD

Property owner proposes
converting lot into
mulching operation. The
proposed facility will
accept yard debris and
wood materials and will
be outfitted with
grinding and finishing
equipment.

Leanne Reidenbach

01-Stonehouse

C-0033-2011

Colley Indigo Dam Road
Subdivision

Dividing parcel into 2
parcels.

Luke Vinciguerra

04-Jamestown

Rezoning

Z-0003-2011

New Town Settler's Market
Sec. 9 MP Amend.

5280 SETTLER'S MARKET
BLVD

Proposes changes to the
layout of the residential
portion of Settler's
Market (Sec. 9) of New
Town. Moves all
residential uses to north
of Settler's Market Blvd.
Decreases number of
units and changes type
to townhomes.
Associated with MP-0002-
2011.

Leanne Reidenbach

04-Jamestown

Site Plan

SP-0073-2011

Kingsmill Marriott Tower

50 KINGSMILL ROAD

Applicant proposes tower
placement on top of
existing Marriott
building.

Jason Purse

05-Roberts

SP-0074-2011

Grace Covenant Presbyterian
Church Lighting SP Amend.

1677 JAMESTOWN ROAD

Moving one parking lot

light pole. Eliminating

three parking lot light
poles.

Luke Vinciguerra

03-Berkeley

SP-0075-2011

James River E.S. Intersection SP
Amend.

8901 POCAHONTAS TR

Intersection
improvments infront of
school

Luke Vinciguerra

05-Roberts

SP-0076-2011

Williamsburg Landing Cove
Cafe SP Amend

5700 WILLIAMSBURG
LANDING DR

Building addition to
create additional dining
area and outdoor patio
at the existing Landing

building.

Jason Purse

05-Roberts

SP-0077-2011

CVS and Food Lion Soap and
Candle Factory Waterline SP
Amend.

7521 RICHMOND ROAD

Lowering the waterline
near the intersection of
Richmond Road and
Croaker Road.

Jose Ribeiro

01-Stonehouse

SP-0078-2011

Williamsburg Landing Rear
Entrance Road SP Amend.

20 MARCLAY ROAD

Construction of a second
entrance into
Williamsburg Landing off
of Marclay Road. The
entrance road will be
approximately 350 feet
long and located within
an easement on parcels
4820100012,
4820100005a, and
4820100004

Jason Purse

05-Roberts

SP-0079-2011

Quarterpath at Williamsburg
BMP SP Amend.

7381 POCAHONTAS TR

Quarterpath at
Williamsburg parking lot
BMP modifications.

Jason Purse

05-Roberts

SP-0080-2011

Williamsburg Community
Chapel SP Amend. New Route 5
Signage

3899 JOHN TYLER HGWY

This site plan
amendment is for the
addition of new turn
prohibition signage on
Route 5.

Jose Ribeiro

03-Berkeley




Special Use Permit

SUP-0006-2011

126 Shellbank Drive Accessory
Apartment

126 SHELLBANK DRIVE

Add stove, oven, and
refrigerator to existing
apartment in a single-
family home in First
Colony to accommodate
elderly parents. The
apartment was built with
the house in 1967 and to
be updated for
accessibility during
2011/2012.

Leanne Reidenbach

03-Berkeley

Subdivision

$-0034-2011

Stonehouse Tract 12 Phase 1B

9475 FIELDSTONE
PARKWAY

Proposal is for 13 lots on
8.18 acres.

Leanne Reidenbach

01-Stonehouse

$-0035-2011

New Town, Sec. 6 Block 15,
Parcel A (Veterans Memorial)

5380 DISCOVERY PARK
BLVD

Subdivide a small area of
Patriots Park on
Discovery Park Blvd for
placement of Veteran's
Memorial.

Leanne Reidenbach

04-Jamestown

$-0036-2011

Colonial Heritage Ph. 4 Sec. 1B
Lots 54-78

6175 CENTERVILLE RD

Subdivision of lots 54-78
in Colonial Heritage
Phase 4 Section 1B along
Wedgewood Drive and
Candleberry Way.

Luke Vinciguerra

01-Stonehouse

$-0037-2011

Powhatan Office Park

3204 IRONBOUND ROAD

Subdividing the existing
Powhatan Office Park
property into 3 lots.

Luke Vinciguerra

03-Berkeley

$-0038-2011

Borst Subdivision York River
Park Road

8360 & 8378 YORK RIVER
PARK ROAD

Dividing one lot into two
along the York River
State Park entrance

road.

Jason Purse

01-Stonehouse

Subdivision Ordinance
Amendment

S$0-0002-2011

Administrative Fee Waivers

Chris Johnson

Zoning Ordinance
Amendment

Z0-0004-2011

Commercial Districts

Chris Johnson

Z70-0005-2011 Green Building Ellen Cook
Z70-0006-2011 Development Standards Luke Vinciguerra
Z70-0007-2011 Residential Cluster Overlay Ellen Cook
Z70-0008-2011 Multiple Use Districts Jason Purse
Z0-0009-2011 Residential Districts Ellen Cook

Z0-0010-2011

Wireless Communications
Facilities

Luke Vinciguerra

Z0-0011-2011

Procedural Descriptions

Jose Ribeiro

Z0-0012-2011

Submittal Requirements

Jose Ribeiro

Z0-0013-2011

Nonconformities

Melissa Brown

Z20-0014-2011

External Signs

Melissa Brown
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