
A G E N D A
JAMES CITY COUNTY PLANNING COMMISSION

REGULAR MEETING
County Government Center Board Room

101 Mounts Bay Road, Williamsburg VA 23185
January 3, 2018

7:00 PM

A. CALL TO ORDER

B. ROLL CALL

C. PUBLIC COMMENT

D. REPORTS OF THE COMMISSION

E. CONSENT AGENDA

1. Minutes of the December 6, 2017 Regular Meeting

F. PUBLIC HEARINGS

1. ZO­0003­2017 and SO­0001­2017. Zoning Ordinance and Subdivision Ordinance for
Streetscapes

2. Z­0003­2017/HW­0004­2017. Oakland Pointe

G. PLANNING COMMISSION CONSIDERATIONS

H. PLANNING DIRECTOR'S REPORT

1. Planning Director's Report ­ January 2018

I. PLANNING COMMISSION DISCUSSION AND REQUESTS

J. ADJOURNMENT



AGENDA ITEM NO. E.1.

ITEM SUMMARY

DATE: 1/3/2018 

TO: The Planning Commission 

FROM: Paul D. Holt, III, Secretary

SUBJECT: Minutes of the December 6, 2017 Regular Meeting

ATTACHMENTS:

Description Type
Minutes of the December 6, 2017
Regular Meeting Minutes

REVIEWERS:

Department Reviewer Action Date

Planning Commission Holt, Paul Approved 12/27/2017 ­ 3:44 PM
Planning Commission Holt, Paul Approved 12/27/2017 ­ 3:44 PM
Publication Management Burcham, Nan Approved 12/27/2017 ­ 3:46 PM
Planning Commission Holt, Paul Approved 12/27/2017 ­ 3:47 PM



M I N U T E S
JAMES CITY COUNTY PLANNING COMMISSION

REGULAR MEETING
County Government Center Board Room

101 Mounts Bay Road, Williamsburg VA 23185
December 6, 2017

7:00 PM

A. CALL TO ORDER

Mr. Rich Krapf called the meeting to order at 7:00 p.m.

B. ROLL CALL

Planning Commissioners Present:
Rich Krapf
John Wright
Heath Richardson
Jack Haldeman
Danny Schmidt
Felice Pete

Absent:
Tim O’Connor

Staff Present:
Paul Holt, Director of Community Development and Planning
Christy Parrish, Zoning Administrator
José Ribeiro, Senior Planner II
Scott Whyte, Senior Landscape Planner II
Roberta Sulouff, Senior Planner
Savannah Pietrowski, Senior Planner
Max Hlavin, Assistant County Attorney

C. PUBLIC COMMENT

Mr. Krapf opened Public Comment.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, addressed the Commission with a
concern about a recent change in the Zoning Ordinance which now requires houses of worship
to obtain a Special Use permit (SUP) in the A­1, General Agricultural District.  Mr. Small
noted that this change created nonconforming uses for a number of churches. Mr. Small
requested that the County review this change.

As no one else wished to speak, Mr. Krapf closed Public Comment.

D. REPORTS OF THE COMMISSION

Mr. Danny Schmidt stated that the Development Review Committee (DRC) did not meet in
November.

Mr. John Haldeman stated that the Policy Committee met on November 9 to consider updates
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D. REPORTS OF THE COMMISSION

Mr. Danny Schmidt stated that the Development Review Committee (DRC) did not meet in
November.

Mr. John Haldeman stated that the Policy Committee met on November 9 to consider updates
to the Floodplain Ordinance. Mr. Haldeman stated that the amendments focused on
construction regulations for small accessory structures in the special flood hazard area. Mr.
Haldeman noted that new regulations would provide a lower construction cost option for
property owners, while ensuring compliance with the National Flood Insurance Program. Mr.
Haldeman stated that the Committee voted unanimously to recommend approval of the
amendments and move the matter forward to the Planning Commission for consideration.

Mr. Haldeman further stated that at the same meeting, the Policy Committee considered
amendments to the Zoning Ordinance related to short term rentals. Mr. Haldeman stated that
the revisions would allow Homestays as a permitted use in most zoning districts. Mr.
Haldeman stated that this change would allow for short­term rentals with minimal disruption to
the character of the community. Mr. Haldeman stated that for a Homestay the property must
be the owner’s primary residence. Mr. Haldeman stated that staff has also proposed
amendments or to the definitions section to which clarify existing definitions and add additional
definitions. Mr. Haldeman stated that the Committee also reviewed a policy that would
establish standards for SUPs for short­term rentals.

Mr. Krapf requested that Mr. Haldeman report on the Greater Williamsburg Housing
Symposium.

Mr. Haldeman stated that he attended the Greater Williamsburg Housing Symposium that was
held on November 15. Mr. Haldeman stated that some of the take­aways from the
Symposium were the relationship between poverty and health, the increase in poverty in the
Greater Williamsburg area and the increase the number of individuals who are housing
burdened where the cost of housing exceeds 30% of their income. Mr. Haldeman noted that
the kick­off meeting for the County’s Workforce Housing Task Force would be held on
December 7.

E. CONSENT AGENDA

1. Minutes of the November 1, 2017 Regular Meeting

Mr. Haldeman made a motion to approve the minutes of the November 1, 2017 Regular
Meeting.

On a voice vote the Commission voted to approve the minutes of the November 1, 2017
Regular Meeting. (6­0)

F. PUBLIC HEARINGS

1. SUP­0011­2017. 3001 Ironbound Road Tourist Home

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Roberta Sulouff, Senior Planner, stated that this case was postponed from the November
1, 2017 Planning Commission meeting. Ms. Sulouff stated that since that meeting a proposed
condition has been added which stipulates that the applicant may only rent the property to one
rental party per rental period. The condition is intended to limit the intensity of the use at the
property, as the tourist home use might otherwise permit such operations as traditional bed and
breakfasts or boarding homes. Ms. Sulouff stated that the applicant supports this condition
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1, 2017 Planning Commission meeting. Ms. Sulouff stated that since that meeting a proposed
condition has been added which stipulates that the applicant may only rent the property to one
rental party per rental period. The condition is intended to limit the intensity of the use at the
property, as the tourist home use might otherwise permit such operations as traditional bed and
breakfasts or boarding homes. Ms. Sulouff stated that the applicant supports this condition
and that it is consistent with his intent for the rental of the property.

Ms. Sulouff stated that the proposal is consistent with the language included in the proposed
ordinance amendments.

Ms. Sulouff stated that staff finds the proposal to be compatible with surrounding development
and consistent with the adopted Comprehensive Plan and Zoning Ordinance. Ms. Sulouff
stated that staff recommends that the Commission recommend approval of this application to
the Board of Supervisors, subject to the attached conditions.

Mr. Krapf reopened the Public Hearing.

Ms. Phana Tung, 2908 Robert Hunt North, addressed the Commission in opposition of the
application. Ms. Tung stated that the main concerns are related to excessive noise form
outdoor speakers.

Mr. Telmo Contreras, applicant, stated that he had not been notified of the noise concerns.
Mr. Contreras stated that he would have addressed the problem if he had been notified.

As no one else wished to speak Mr. Krapf closed the Public Hearing.

Mr. Krapf noted that the purpose of this case coming before the Commission is to determine if
this is an appropriate land use. Mr. Krapf further noted that noise issues would be remedied
through channels such as enforcement of the Noise Ordinance.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Haldeman inquired if the Commission could propose a condition that would eliminate the
outside speakers.

Mr. Krapf questioned whether this was something that should be regulated through an SUP
condition or fall to other avenues for regulation.

Mr. Haldeman stated that there is a greater risk that transient renters would not be respectful
of the neighbors.

Mr. John Wright inquired whether an SUP could be revoked if the applicant did not ensure
adherence to the conditions.

Mr. Holt stated that revoking the SUP would be initiated by the Board of Supervisors and
referred back to the Planning Commission for a recommendation. Mr. Holt stated that the final
determination would be made by the Board.

Mr. Schmidt stated that he would like SUP conditions to be consistent for all properties. Mr.
Schmidt further stated that such a condition might be getting too detailed and restrictive.

Mr. Richardson stated that he believes that the conditions as they currently stand are sufficient
to guide this SUP. Mr. Richardson stated that considering additional restrictive conditions may
be going outside of the Commission’s scope of making a land use recommendation.

Mr. Schmidt noted that he appreciated the improvements the applicant made to the property.
Mr. Schmidt stated that those improvements should benefit the adjacent properties by
improving land value and appearance of the community.

Ms. Felice Pete stated that she believes adding a condition regarding outdoor speakers is not
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Mr. Telmo Contreras, applicant, stated that he had not been notified of the noise concerns.
Mr. Contreras stated that he would have addressed the problem if he had been notified.

As no one else wished to speak Mr. Krapf closed the Public Hearing.

Mr. Krapf noted that the purpose of this case coming before the Commission is to determine if
this is an appropriate land use. Mr. Krapf further noted that noise issues would be remedied
through channels such as enforcement of the Noise Ordinance.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Haldeman inquired if the Commission could propose a condition that would eliminate the
outside speakers.

Mr. Krapf questioned whether this was something that should be regulated through an SUP
condition or fall to other avenues for regulation.

Mr. Haldeman stated that there is a greater risk that transient renters would not be respectful
of the neighbors.

Mr. John Wright inquired whether an SUP could be revoked if the applicant did not ensure
adherence to the conditions.

Mr. Holt stated that revoking the SUP would be initiated by the Board of Supervisors and
referred back to the Planning Commission for a recommendation. Mr. Holt stated that the final
determination would be made by the Board.

Mr. Schmidt stated that he would like SUP conditions to be consistent for all properties. Mr.
Schmidt further stated that such a condition might be getting too detailed and restrictive.

Mr. Richardson stated that he believes that the conditions as they currently stand are sufficient
to guide this SUP. Mr. Richardson stated that considering additional restrictive conditions may
be going outside of the Commission’s scope of making a land use recommendation.

Mr. Schmidt noted that he appreciated the improvements the applicant made to the property.
Mr. Schmidt stated that those improvements should benefit the adjacent properties by
improving land value and appearance of the community.

Ms. Felice Pete stated that she believes adding a condition regarding outdoor speakers is not
within the Commission’s purview. Ms. Pete stated that she believes the use is appropriate for
the property and that the applicant has done everything necessary. Ms. Pete stated that she
sympathizes with neighbors; however, noise issues would be more properly addressed through
the Noise Ordinance.

Mr. Krapf asked that the applicant be sensitive to the noise issues that have been brought
forward and work with the adjacent property owners to address those issues.

Mr. Haldeman made a motion to recommend approval of SUP­0011­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0011­2017, 3001
Ironbound Road Tourist Home (6­0).

2. SUP­0013­2017. Kensington School

A motion to Approve was made by John Wright III, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Mr. Scott Whyte, Senior Landscape Planner, stated that The Kensington School applied for
an SUP last month. Mr. Whyte stated that since that time the applicant has withdrawn that
application and has instead decided to pursue this SUP.

Mr. Whyte stated that Ms. Rachel Salmon has applied for an SUP to operate a second
location for The Kensington School day­care center. Mr. Whyte stated that The Kensington
School was established in 2010 and now serves over 250 families in James City County from
its existing location at 3435 John Tyler Highway. Mr. Whyte further stated that The Kensington
School now proposes to expand by adding a second location at 8340 Richmond Road where
the historic Hickory Neck Church is located.

Mr. Whyte stated that The Kensington School proposes to serve up to 76 children with seven
employees at this location. Mr. Whyte noted that the age of the children range from 6 weeks
to 5 years old. Mr. Whyte stated that the hours of operation are proposed to be 7 a.m.­6
p.m., Monday­Friday. Mr. Whyte stated that the drop­off and pick­up schedule is modeled
after their current location’s schedule.

Mr. Whyte state that the applicant proposes to construct a 4,340 square foot modular
building. Mr. Whyte stated that 49 parking spaces exist on­site with a looping drive aisle,
which is proposed to be utilized as a drop­off and pick­up area. Mr. Whyte stated that staff
has calculated that 26 spaces is the minimum amount of spaces required for 76 children and 7
employees.

Mr. Whyte stated that surrounding properties to the north and west across Richmond Road,
contain single­family residential dwellings. Mr. Whyte stated that properties to the south and
east contain agricultural uses.

Mr. Whyte stated that the site is designated Low Density Residential on the adopted
Comprehensive Plan Land Use Map. Mr. Whyte stated that staff finds that the proposed
commercial use of a day­care compatible with the rural character of the Toano area and would
support the creation and retention of local small businesses and work force housing in keeping
with the intent of the Economic Development section of the Comprehensive Plan.

Mr. Whyte stated that staff finds the proposal to be compatible with the Comprehensive Plan,
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M I N U T E S
JAMES CITY COUNTY PLANNING COMMISSION

REGULAR MEETING
County Government Center Board Room

101 Mounts Bay Road, Williamsburg VA 23185
December 6, 2017

7:00 PM

A. CALL TO ORDER

Mr. Rich Krapf called the meeting to order at 7:00 p.m.

B. ROLL CALL

Planning Commissioners Present:
Rich Krapf
John Wright
Heath Richardson
Jack Haldeman
Danny Schmidt
Felice Pete

Absent:
Tim O’Connor

Staff Present:
Paul Holt, Director of Community Development and Planning
Christy Parrish, Zoning Administrator
José Ribeiro, Senior Planner II
Scott Whyte, Senior Landscape Planner II
Roberta Sulouff, Senior Planner
Savannah Pietrowski, Senior Planner
Max Hlavin, Assistant County Attorney

C. PUBLIC COMMENT

Mr. Krapf opened Public Comment.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, addressed the Commission with a
concern about a recent change in the Zoning Ordinance which now requires houses of worship
to obtain a Special Use permit (SUP) in the A­1, General Agricultural District.  Mr. Small
noted that this change created nonconforming uses for a number of churches. Mr. Small
requested that the County review this change.

As no one else wished to speak, Mr. Krapf closed Public Comment.

D. REPORTS OF THE COMMISSION

Mr. Danny Schmidt stated that the Development Review Committee (DRC) did not meet in
November.

Mr. John Haldeman stated that the Policy Committee met on November 9 to consider updates
to the Floodplain Ordinance. Mr. Haldeman stated that the amendments focused on
construction regulations for small accessory structures in the special flood hazard area. Mr.
Haldeman noted that new regulations would provide a lower construction cost option for
property owners, while ensuring compliance with the National Flood Insurance Program. Mr.
Haldeman stated that the Committee voted unanimously to recommend approval of the
amendments and move the matter forward to the Planning Commission for consideration.

Mr. Haldeman further stated that at the same meeting, the Policy Committee considered
amendments to the Zoning Ordinance related to short term rentals. Mr. Haldeman stated that
the revisions would allow Homestays as a permitted use in most zoning districts. Mr.
Haldeman stated that this change would allow for short­term rentals with minimal disruption to
the character of the community. Mr. Haldeman stated that for a Homestay the property must
be the owner’s primary residence. Mr. Haldeman stated that staff has also proposed
amendments or to the definitions section to which clarify existing definitions and add additional
definitions. Mr. Haldeman stated that the Committee also reviewed a policy that would
establish standards for SUPs for short­term rentals.

Mr. Krapf requested that Mr. Haldeman report on the Greater Williamsburg Housing
Symposium.

Mr. Haldeman stated that he attended the Greater Williamsburg Housing Symposium that was
held on November 15. Mr. Haldeman stated that some of the take­aways from the
Symposium were the relationship between poverty and health, the increase in poverty in the
Greater Williamsburg area and the increase the number of individuals who are housing
burdened where the cost of housing exceeds 30% of their income. Mr. Haldeman noted that
the kick­off meeting for the County’s Workforce Housing Task Force would be held on
December 7.

E. CONSENT AGENDA

1. Minutes of the November 1, 2017 Regular Meeting

Mr. Haldeman made a motion to approve the minutes of the November 1, 2017 Regular
Meeting.

On a voice vote the Commission voted to approve the minutes of the November 1, 2017
Regular Meeting. (6­0)

F. PUBLIC HEARINGS

1. SUP­0011­2017. 3001 Ironbound Road Tourist Home

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Roberta Sulouff, Senior Planner, stated that this case was postponed from the November
1, 2017 Planning Commission meeting. Ms. Sulouff stated that since that meeting a proposed
condition has been added which stipulates that the applicant may only rent the property to one
rental party per rental period. The condition is intended to limit the intensity of the use at the
property, as the tourist home use might otherwise permit such operations as traditional bed and
breakfasts or boarding homes. Ms. Sulouff stated that the applicant supports this condition
and that it is consistent with his intent for the rental of the property.

Ms. Sulouff stated that the proposal is consistent with the language included in the proposed
ordinance amendments.

Ms. Sulouff stated that staff finds the proposal to be compatible with surrounding development
and consistent with the adopted Comprehensive Plan and Zoning Ordinance. Ms. Sulouff
stated that staff recommends that the Commission recommend approval of this application to
the Board of Supervisors, subject to the attached conditions.

Mr. Krapf reopened the Public Hearing.

Ms. Phana Tung, 2908 Robert Hunt North, addressed the Commission in opposition of the
application. Ms. Tung stated that the main concerns are related to excessive noise form
outdoor speakers.

Mr. Telmo Contreras, applicant, stated that he had not been notified of the noise concerns.
Mr. Contreras stated that he would have addressed the problem if he had been notified.

As no one else wished to speak Mr. Krapf closed the Public Hearing.

Mr. Krapf noted that the purpose of this case coming before the Commission is to determine if
this is an appropriate land use. Mr. Krapf further noted that noise issues would be remedied
through channels such as enforcement of the Noise Ordinance.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Haldeman inquired if the Commission could propose a condition that would eliminate the
outside speakers.

Mr. Krapf questioned whether this was something that should be regulated through an SUP
condition or fall to other avenues for regulation.

Mr. Haldeman stated that there is a greater risk that transient renters would not be respectful
of the neighbors.

Mr. John Wright inquired whether an SUP could be revoked if the applicant did not ensure
adherence to the conditions.

Mr. Holt stated that revoking the SUP would be initiated by the Board of Supervisors and
referred back to the Planning Commission for a recommendation. Mr. Holt stated that the final
determination would be made by the Board.

Mr. Schmidt stated that he would like SUP conditions to be consistent for all properties. Mr.
Schmidt further stated that such a condition might be getting too detailed and restrictive.

Mr. Richardson stated that he believes that the conditions as they currently stand are sufficient
to guide this SUP. Mr. Richardson stated that considering additional restrictive conditions may
be going outside of the Commission’s scope of making a land use recommendation.

Mr. Schmidt noted that he appreciated the improvements the applicant made to the property.
Mr. Schmidt stated that those improvements should benefit the adjacent properties by
improving land value and appearance of the community.

Ms. Felice Pete stated that she believes adding a condition regarding outdoor speakers is not
within the Commission’s purview. Ms. Pete stated that she believes the use is appropriate for
the property and that the applicant has done everything necessary. Ms. Pete stated that she
sympathizes with neighbors; however, noise issues would be more properly addressed through
the Noise Ordinance.

Mr. Krapf asked that the applicant be sensitive to the noise issues that have been brought
forward and work with the adjacent property owners to address those issues.

Mr. Haldeman made a motion to recommend approval of SUP­0011­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0011­2017, 3001
Ironbound Road Tourist Home (6­0).

2. SUP­0013­2017. Kensington School

A motion to Approve was made by John Wright III, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Mr. Scott Whyte, Senior Landscape Planner, stated that The Kensington School applied for
an SUP last month. Mr. Whyte stated that since that time the applicant has withdrawn that
application and has instead decided to pursue this SUP.

Mr. Whyte stated that Ms. Rachel Salmon has applied for an SUP to operate a second
location for The Kensington School day­care center. Mr. Whyte stated that The Kensington
School was established in 2010 and now serves over 250 families in James City County from
its existing location at 3435 John Tyler Highway. Mr. Whyte further stated that The Kensington
School now proposes to expand by adding a second location at 8340 Richmond Road where
the historic Hickory Neck Church is located.

Mr. Whyte stated that The Kensington School proposes to serve up to 76 children with seven
employees at this location. Mr. Whyte noted that the age of the children range from 6 weeks
to 5 years old. Mr. Whyte stated that the hours of operation are proposed to be 7 a.m.­6
p.m., Monday­Friday. Mr. Whyte stated that the drop­off and pick­up schedule is modeled
after their current location’s schedule.

Mr. Whyte state that the applicant proposes to construct a 4,340 square foot modular
building. Mr. Whyte stated that 49 parking spaces exist on­site with a looping drive aisle,
which is proposed to be utilized as a drop­off and pick­up area. Mr. Whyte stated that staff
has calculated that 26 spaces is the minimum amount of spaces required for 76 children and 7
employees.

Mr. Whyte stated that surrounding properties to the north and west across Richmond Road,
contain single­family residential dwellings. Mr. Whyte stated that properties to the south and
east contain agricultural uses.

Mr. Whyte stated that the site is designated Low Density Residential on the adopted
Comprehensive Plan Land Use Map. Mr. Whyte stated that staff finds that the proposed
commercial use of a day­care compatible with the rural character of the Toano area and would
support the creation and retention of local small businesses and work force housing in keeping
with the intent of the Economic Development section of the Comprehensive Plan.

Mr. Whyte stated that staff finds the proposal to be compatible with the Comprehensive Plan,
the Zoning Ordinance and surrounding development. Mr. Whyte further stated that staff
recommends that the James City County Planning Commission recommend approval of this
application to the Board of Supervisors, subject to the conditions listed in the Staff Report. 

Mr. Haldeman inquired about the reference to a directional factor in the Staff Report.

Mr. Whyte stated that he would defer to the applicant’s representative to answer that question.

Mr. Krapf called for disclosures from the Commission.

There were no disclosures.

Mr. Krapf opened the Public hearing.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, stated that the Church welcomes
The Kensington School to the property. 

Mr. Small requested that the Commission consider removing three conditions from the SUP.
Mr. Small stated that Condition No. 3 regarding the archaeological study should be removed
because the Virginia Department of Historic Resources (VDHR) has already approved the
archaeological study.

Mr. Small further stated that Condition No. 5 regarding turnlane and taper warrants should be
removed as the information has already been provided.

Mr. Small stated that Condition No. 7 regarding the height of exterior lighting is inconsistent
with the existing features of the property as the existing lights are 35 feet tall.

Mr. Small stated that to address the question about the directional factor. A total volume for
the road is determined and the directional factor is applied to determine the amount of traffic in
each direction.  Mr. Small stated that in this case it is slightly more than 50% and is applied to
the direction of concern.

Mr. Krapf inquired if the change to SUP conditions had been discussed with staff.

Mr. Small stated that it had been mentioned to staff early on.

Mr. Holt stated that the SUP conditions were standard language and that staff would be
reluctant to change that language, especially for Condition No. 3. Mr. Holt stated that staff has
not yet received the Virginia Department of Transportation (VDOT) response on the Traffic
Study and that staff would prefer that Condition No. 5 remain until VDOT has responded. Mr.
Holt stated that Condition No. 7 applied only to new lighting and not existing fixtures. Mr. Holt
stated that staff would work with the applicant to address concerns over the lighting
requirements.

Mr. Krapf inquired if the applicant was satisfied regarding Condition No. 7.

Mr. Small stated that he would be comfortable working with staff on the lighting requirements.

Mr. Richardson inquired if there was a concern about Condition Nos. 3 and 5 being time
consuming to complete.

Mr. Small stated that the items were essentially completed but leaving them as SUP conditions
would require extra steps in the process.
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December 6, 2017

7:00 PM

A. CALL TO ORDER

Mr. Rich Krapf called the meeting to order at 7:00 p.m.

B. ROLL CALL

Planning Commissioners Present:
Rich Krapf
John Wright
Heath Richardson
Jack Haldeman
Danny Schmidt
Felice Pete

Absent:
Tim O’Connor

Staff Present:
Paul Holt, Director of Community Development and Planning
Christy Parrish, Zoning Administrator
José Ribeiro, Senior Planner II
Scott Whyte, Senior Landscape Planner II
Roberta Sulouff, Senior Planner
Savannah Pietrowski, Senior Planner
Max Hlavin, Assistant County Attorney

C. PUBLIC COMMENT

Mr. Krapf opened Public Comment.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, addressed the Commission with a
concern about a recent change in the Zoning Ordinance which now requires houses of worship
to obtain a Special Use permit (SUP) in the A­1, General Agricultural District.  Mr. Small
noted that this change created nonconforming uses for a number of churches. Mr. Small
requested that the County review this change.

As no one else wished to speak, Mr. Krapf closed Public Comment.

D. REPORTS OF THE COMMISSION

Mr. Danny Schmidt stated that the Development Review Committee (DRC) did not meet in
November.

Mr. John Haldeman stated that the Policy Committee met on November 9 to consider updates
to the Floodplain Ordinance. Mr. Haldeman stated that the amendments focused on
construction regulations for small accessory structures in the special flood hazard area. Mr.
Haldeman noted that new regulations would provide a lower construction cost option for
property owners, while ensuring compliance with the National Flood Insurance Program. Mr.
Haldeman stated that the Committee voted unanimously to recommend approval of the
amendments and move the matter forward to the Planning Commission for consideration.

Mr. Haldeman further stated that at the same meeting, the Policy Committee considered
amendments to the Zoning Ordinance related to short term rentals. Mr. Haldeman stated that
the revisions would allow Homestays as a permitted use in most zoning districts. Mr.
Haldeman stated that this change would allow for short­term rentals with minimal disruption to
the character of the community. Mr. Haldeman stated that for a Homestay the property must
be the owner’s primary residence. Mr. Haldeman stated that staff has also proposed
amendments or to the definitions section to which clarify existing definitions and add additional
definitions. Mr. Haldeman stated that the Committee also reviewed a policy that would
establish standards for SUPs for short­term rentals.

Mr. Krapf requested that Mr. Haldeman report on the Greater Williamsburg Housing
Symposium.

Mr. Haldeman stated that he attended the Greater Williamsburg Housing Symposium that was
held on November 15. Mr. Haldeman stated that some of the take­aways from the
Symposium were the relationship between poverty and health, the increase in poverty in the
Greater Williamsburg area and the increase the number of individuals who are housing
burdened where the cost of housing exceeds 30% of their income. Mr. Haldeman noted that
the kick­off meeting for the County’s Workforce Housing Task Force would be held on
December 7.

E. CONSENT AGENDA

1. Minutes of the November 1, 2017 Regular Meeting

Mr. Haldeman made a motion to approve the minutes of the November 1, 2017 Regular
Meeting.

On a voice vote the Commission voted to approve the minutes of the November 1, 2017
Regular Meeting. (6­0)

F. PUBLIC HEARINGS

1. SUP­0011­2017. 3001 Ironbound Road Tourist Home

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Roberta Sulouff, Senior Planner, stated that this case was postponed from the November
1, 2017 Planning Commission meeting. Ms. Sulouff stated that since that meeting a proposed
condition has been added which stipulates that the applicant may only rent the property to one
rental party per rental period. The condition is intended to limit the intensity of the use at the
property, as the tourist home use might otherwise permit such operations as traditional bed and
breakfasts or boarding homes. Ms. Sulouff stated that the applicant supports this condition
and that it is consistent with his intent for the rental of the property.

Ms. Sulouff stated that the proposal is consistent with the language included in the proposed
ordinance amendments.

Ms. Sulouff stated that staff finds the proposal to be compatible with surrounding development
and consistent with the adopted Comprehensive Plan and Zoning Ordinance. Ms. Sulouff
stated that staff recommends that the Commission recommend approval of this application to
the Board of Supervisors, subject to the attached conditions.

Mr. Krapf reopened the Public Hearing.

Ms. Phana Tung, 2908 Robert Hunt North, addressed the Commission in opposition of the
application. Ms. Tung stated that the main concerns are related to excessive noise form
outdoor speakers.

Mr. Telmo Contreras, applicant, stated that he had not been notified of the noise concerns.
Mr. Contreras stated that he would have addressed the problem if he had been notified.

As no one else wished to speak Mr. Krapf closed the Public Hearing.

Mr. Krapf noted that the purpose of this case coming before the Commission is to determine if
this is an appropriate land use. Mr. Krapf further noted that noise issues would be remedied
through channels such as enforcement of the Noise Ordinance.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Haldeman inquired if the Commission could propose a condition that would eliminate the
outside speakers.

Mr. Krapf questioned whether this was something that should be regulated through an SUP
condition or fall to other avenues for regulation.

Mr. Haldeman stated that there is a greater risk that transient renters would not be respectful
of the neighbors.

Mr. John Wright inquired whether an SUP could be revoked if the applicant did not ensure
adherence to the conditions.

Mr. Holt stated that revoking the SUP would be initiated by the Board of Supervisors and
referred back to the Planning Commission for a recommendation. Mr. Holt stated that the final
determination would be made by the Board.

Mr. Schmidt stated that he would like SUP conditions to be consistent for all properties. Mr.
Schmidt further stated that such a condition might be getting too detailed and restrictive.

Mr. Richardson stated that he believes that the conditions as they currently stand are sufficient
to guide this SUP. Mr. Richardson stated that considering additional restrictive conditions may
be going outside of the Commission’s scope of making a land use recommendation.

Mr. Schmidt noted that he appreciated the improvements the applicant made to the property.
Mr. Schmidt stated that those improvements should benefit the adjacent properties by
improving land value and appearance of the community.

Ms. Felice Pete stated that she believes adding a condition regarding outdoor speakers is not
within the Commission’s purview. Ms. Pete stated that she believes the use is appropriate for
the property and that the applicant has done everything necessary. Ms. Pete stated that she
sympathizes with neighbors; however, noise issues would be more properly addressed through
the Noise Ordinance.

Mr. Krapf asked that the applicant be sensitive to the noise issues that have been brought
forward and work with the adjacent property owners to address those issues.

Mr. Haldeman made a motion to recommend approval of SUP­0011­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0011­2017, 3001
Ironbound Road Tourist Home (6­0).

2. SUP­0013­2017. Kensington School

A motion to Approve was made by John Wright III, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Mr. Scott Whyte, Senior Landscape Planner, stated that The Kensington School applied for
an SUP last month. Mr. Whyte stated that since that time the applicant has withdrawn that
application and has instead decided to pursue this SUP.

Mr. Whyte stated that Ms. Rachel Salmon has applied for an SUP to operate a second
location for The Kensington School day­care center. Mr. Whyte stated that The Kensington
School was established in 2010 and now serves over 250 families in James City County from
its existing location at 3435 John Tyler Highway. Mr. Whyte further stated that The Kensington
School now proposes to expand by adding a second location at 8340 Richmond Road where
the historic Hickory Neck Church is located.

Mr. Whyte stated that The Kensington School proposes to serve up to 76 children with seven
employees at this location. Mr. Whyte noted that the age of the children range from 6 weeks
to 5 years old. Mr. Whyte stated that the hours of operation are proposed to be 7 a.m.­6
p.m., Monday­Friday. Mr. Whyte stated that the drop­off and pick­up schedule is modeled
after their current location’s schedule.

Mr. Whyte state that the applicant proposes to construct a 4,340 square foot modular
building. Mr. Whyte stated that 49 parking spaces exist on­site with a looping drive aisle,
which is proposed to be utilized as a drop­off and pick­up area. Mr. Whyte stated that staff
has calculated that 26 spaces is the minimum amount of spaces required for 76 children and 7
employees.

Mr. Whyte stated that surrounding properties to the north and west across Richmond Road,
contain single­family residential dwellings. Mr. Whyte stated that properties to the south and
east contain agricultural uses.

Mr. Whyte stated that the site is designated Low Density Residential on the adopted
Comprehensive Plan Land Use Map. Mr. Whyte stated that staff finds that the proposed
commercial use of a day­care compatible with the rural character of the Toano area and would
support the creation and retention of local small businesses and work force housing in keeping
with the intent of the Economic Development section of the Comprehensive Plan.

Mr. Whyte stated that staff finds the proposal to be compatible with the Comprehensive Plan,
the Zoning Ordinance and surrounding development. Mr. Whyte further stated that staff
recommends that the James City County Planning Commission recommend approval of this
application to the Board of Supervisors, subject to the conditions listed in the Staff Report. 

Mr. Haldeman inquired about the reference to a directional factor in the Staff Report.

Mr. Whyte stated that he would defer to the applicant’s representative to answer that question.

Mr. Krapf called for disclosures from the Commission.

There were no disclosures.

Mr. Krapf opened the Public hearing.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, stated that the Church welcomes
The Kensington School to the property. 

Mr. Small requested that the Commission consider removing three conditions from the SUP.
Mr. Small stated that Condition No. 3 regarding the archaeological study should be removed
because the Virginia Department of Historic Resources (VDHR) has already approved the
archaeological study.

Mr. Small further stated that Condition No. 5 regarding turnlane and taper warrants should be
removed as the information has already been provided.

Mr. Small stated that Condition No. 7 regarding the height of exterior lighting is inconsistent
with the existing features of the property as the existing lights are 35 feet tall.

Mr. Small stated that to address the question about the directional factor. A total volume for
the road is determined and the directional factor is applied to determine the amount of traffic in
each direction.  Mr. Small stated that in this case it is slightly more than 50% and is applied to
the direction of concern.

Mr. Krapf inquired if the change to SUP conditions had been discussed with staff.

Mr. Small stated that it had been mentioned to staff early on.

Mr. Holt stated that the SUP conditions were standard language and that staff would be
reluctant to change that language, especially for Condition No. 3. Mr. Holt stated that staff has
not yet received the Virginia Department of Transportation (VDOT) response on the Traffic
Study and that staff would prefer that Condition No. 5 remain until VDOT has responded. Mr.
Holt stated that Condition No. 7 applied only to new lighting and not existing fixtures. Mr. Holt
stated that staff would work with the applicant to address concerns over the lighting
requirements.

Mr. Krapf inquired if the applicant was satisfied regarding Condition No. 7.

Mr. Small stated that he would be comfortable working with staff on the lighting requirements.

Mr. Richardson inquired if there was a concern about Condition Nos. 3 and 5 being time
consuming to complete.

Mr. Small stated that the items were essentially completed but leaving them as SUP conditions
would require extra steps in the process.

Mr. Schmidt inquired about the process to confirm completion of Condition No. 3.

Mr. Holt noted that the Letter from the VDHR has been received.

Mr. Krapf noted that retaining the SUP conditions formalizes the process and ensures that all
the project complies with all requirements.

Rev. Jennifer Andrews­Weckerly, Rector of Hickory Neck Episcopal Church, addressed the
Commission in support of the application. Rev. Andrews­Weckerly stated that by partnering
with the Kensington School, the Church would fulfil its mission to provide child day­care in the
community. Rev. Andrews­Weckerly requested that the Commission recommend approval of
the application.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Richardson stated that the he believes the use is appropriate for the site. Mr. Richardson
stated that he believes there is a great demand for day­care in that area and that he would
support the application.

Ms. Pete stated that she believes the use is in accord with the Comprehensive Plan. Ms. Pete
further stated that she appreciates seeing the partnership between the Church and the School
to provide needed services in the Community.

Mr. Wright stated that he finds this to be the better location for the School and that he
supports the application.

Mr. Krapf stated that he finds the use to be compatible with the Comprehensive Plan and that
he would support the application.

Mr. Wright made a motion to recommend approval of SUP­0013­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0013­2017, The
Kensington School (6­0).

3. SUP­0028­2016. Solar Electrical Generation Facility at Norge

A motion to Approve the Resolution for Comprehensive Plan Consistencywas made by 
Heath Richardson, the motion result was Passed. 
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

A motion to Approve the SUP was made by Jack Haldeman, the motion result was Passed. 
AYES: 5  NAYS: 1  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt
Nays: Wright III
Absent: O'Connor

Mr. José Ribeiro, Senior Planner II, stated that at its April 5, 2017 meeting, the Commission
recommended approval of this application by a vote of 5­2, with changes to SUP Condition
No. 5, Vehicular Access. Mr. Ribeiro further stated that the Commission also approved, by a
vote of 5­2, a resolution to find the proposal consistent with the Comprehensive Plan.

Mr. Ribeiro stated that since April, the applicant has requested that the Board of Supervisors
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M I N U T E S
JAMES CITY COUNTY PLANNING COMMISSION

REGULAR MEETING
County Government Center Board Room

101 Mounts Bay Road, Williamsburg VA 23185
December 6, 2017

7:00 PM

A. CALL TO ORDER

Mr. Rich Krapf called the meeting to order at 7:00 p.m.

B. ROLL CALL

Planning Commissioners Present:
Rich Krapf
John Wright
Heath Richardson
Jack Haldeman
Danny Schmidt
Felice Pete

Absent:
Tim O’Connor

Staff Present:
Paul Holt, Director of Community Development and Planning
Christy Parrish, Zoning Administrator
José Ribeiro, Senior Planner II
Scott Whyte, Senior Landscape Planner II
Roberta Sulouff, Senior Planner
Savannah Pietrowski, Senior Planner
Max Hlavin, Assistant County Attorney

C. PUBLIC COMMENT

Mr. Krapf opened Public Comment.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, addressed the Commission with a
concern about a recent change in the Zoning Ordinance which now requires houses of worship
to obtain a Special Use permit (SUP) in the A­1, General Agricultural District.  Mr. Small
noted that this change created nonconforming uses for a number of churches. Mr. Small
requested that the County review this change.

As no one else wished to speak, Mr. Krapf closed Public Comment.

D. REPORTS OF THE COMMISSION

Mr. Danny Schmidt stated that the Development Review Committee (DRC) did not meet in
November.

Mr. John Haldeman stated that the Policy Committee met on November 9 to consider updates
to the Floodplain Ordinance. Mr. Haldeman stated that the amendments focused on
construction regulations for small accessory structures in the special flood hazard area. Mr.
Haldeman noted that new regulations would provide a lower construction cost option for
property owners, while ensuring compliance with the National Flood Insurance Program. Mr.
Haldeman stated that the Committee voted unanimously to recommend approval of the
amendments and move the matter forward to the Planning Commission for consideration.

Mr. Haldeman further stated that at the same meeting, the Policy Committee considered
amendments to the Zoning Ordinance related to short term rentals. Mr. Haldeman stated that
the revisions would allow Homestays as a permitted use in most zoning districts. Mr.
Haldeman stated that this change would allow for short­term rentals with minimal disruption to
the character of the community. Mr. Haldeman stated that for a Homestay the property must
be the owner’s primary residence. Mr. Haldeman stated that staff has also proposed
amendments or to the definitions section to which clarify existing definitions and add additional
definitions. Mr. Haldeman stated that the Committee also reviewed a policy that would
establish standards for SUPs for short­term rentals.

Mr. Krapf requested that Mr. Haldeman report on the Greater Williamsburg Housing
Symposium.

Mr. Haldeman stated that he attended the Greater Williamsburg Housing Symposium that was
held on November 15. Mr. Haldeman stated that some of the take­aways from the
Symposium were the relationship between poverty and health, the increase in poverty in the
Greater Williamsburg area and the increase the number of individuals who are housing
burdened where the cost of housing exceeds 30% of their income. Mr. Haldeman noted that
the kick­off meeting for the County’s Workforce Housing Task Force would be held on
December 7.

E. CONSENT AGENDA

1. Minutes of the November 1, 2017 Regular Meeting

Mr. Haldeman made a motion to approve the minutes of the November 1, 2017 Regular
Meeting.

On a voice vote the Commission voted to approve the minutes of the November 1, 2017
Regular Meeting. (6­0)

F. PUBLIC HEARINGS

1. SUP­0011­2017. 3001 Ironbound Road Tourist Home

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Roberta Sulouff, Senior Planner, stated that this case was postponed from the November
1, 2017 Planning Commission meeting. Ms. Sulouff stated that since that meeting a proposed
condition has been added which stipulates that the applicant may only rent the property to one
rental party per rental period. The condition is intended to limit the intensity of the use at the
property, as the tourist home use might otherwise permit such operations as traditional bed and
breakfasts or boarding homes. Ms. Sulouff stated that the applicant supports this condition
and that it is consistent with his intent for the rental of the property.

Ms. Sulouff stated that the proposal is consistent with the language included in the proposed
ordinance amendments.

Ms. Sulouff stated that staff finds the proposal to be compatible with surrounding development
and consistent with the adopted Comprehensive Plan and Zoning Ordinance. Ms. Sulouff
stated that staff recommends that the Commission recommend approval of this application to
the Board of Supervisors, subject to the attached conditions.

Mr. Krapf reopened the Public Hearing.

Ms. Phana Tung, 2908 Robert Hunt North, addressed the Commission in opposition of the
application. Ms. Tung stated that the main concerns are related to excessive noise form
outdoor speakers.

Mr. Telmo Contreras, applicant, stated that he had not been notified of the noise concerns.
Mr. Contreras stated that he would have addressed the problem if he had been notified.

As no one else wished to speak Mr. Krapf closed the Public Hearing.

Mr. Krapf noted that the purpose of this case coming before the Commission is to determine if
this is an appropriate land use. Mr. Krapf further noted that noise issues would be remedied
through channels such as enforcement of the Noise Ordinance.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Haldeman inquired if the Commission could propose a condition that would eliminate the
outside speakers.

Mr. Krapf questioned whether this was something that should be regulated through an SUP
condition or fall to other avenues for regulation.

Mr. Haldeman stated that there is a greater risk that transient renters would not be respectful
of the neighbors.

Mr. John Wright inquired whether an SUP could be revoked if the applicant did not ensure
adherence to the conditions.

Mr. Holt stated that revoking the SUP would be initiated by the Board of Supervisors and
referred back to the Planning Commission for a recommendation. Mr. Holt stated that the final
determination would be made by the Board.

Mr. Schmidt stated that he would like SUP conditions to be consistent for all properties. Mr.
Schmidt further stated that such a condition might be getting too detailed and restrictive.

Mr. Richardson stated that he believes that the conditions as they currently stand are sufficient
to guide this SUP. Mr. Richardson stated that considering additional restrictive conditions may
be going outside of the Commission’s scope of making a land use recommendation.

Mr. Schmidt noted that he appreciated the improvements the applicant made to the property.
Mr. Schmidt stated that those improvements should benefit the adjacent properties by
improving land value and appearance of the community.

Ms. Felice Pete stated that she believes adding a condition regarding outdoor speakers is not
within the Commission’s purview. Ms. Pete stated that she believes the use is appropriate for
the property and that the applicant has done everything necessary. Ms. Pete stated that she
sympathizes with neighbors; however, noise issues would be more properly addressed through
the Noise Ordinance.

Mr. Krapf asked that the applicant be sensitive to the noise issues that have been brought
forward and work with the adjacent property owners to address those issues.

Mr. Haldeman made a motion to recommend approval of SUP­0011­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0011­2017, 3001
Ironbound Road Tourist Home (6­0).

2. SUP­0013­2017. Kensington School

A motion to Approve was made by John Wright III, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Mr. Scott Whyte, Senior Landscape Planner, stated that The Kensington School applied for
an SUP last month. Mr. Whyte stated that since that time the applicant has withdrawn that
application and has instead decided to pursue this SUP.

Mr. Whyte stated that Ms. Rachel Salmon has applied for an SUP to operate a second
location for The Kensington School day­care center. Mr. Whyte stated that The Kensington
School was established in 2010 and now serves over 250 families in James City County from
its existing location at 3435 John Tyler Highway. Mr. Whyte further stated that The Kensington
School now proposes to expand by adding a second location at 8340 Richmond Road where
the historic Hickory Neck Church is located.

Mr. Whyte stated that The Kensington School proposes to serve up to 76 children with seven
employees at this location. Mr. Whyte noted that the age of the children range from 6 weeks
to 5 years old. Mr. Whyte stated that the hours of operation are proposed to be 7 a.m.­6
p.m., Monday­Friday. Mr. Whyte stated that the drop­off and pick­up schedule is modeled
after their current location’s schedule.

Mr. Whyte state that the applicant proposes to construct a 4,340 square foot modular
building. Mr. Whyte stated that 49 parking spaces exist on­site with a looping drive aisle,
which is proposed to be utilized as a drop­off and pick­up area. Mr. Whyte stated that staff
has calculated that 26 spaces is the minimum amount of spaces required for 76 children and 7
employees.

Mr. Whyte stated that surrounding properties to the north and west across Richmond Road,
contain single­family residential dwellings. Mr. Whyte stated that properties to the south and
east contain agricultural uses.

Mr. Whyte stated that the site is designated Low Density Residential on the adopted
Comprehensive Plan Land Use Map. Mr. Whyte stated that staff finds that the proposed
commercial use of a day­care compatible with the rural character of the Toano area and would
support the creation and retention of local small businesses and work force housing in keeping
with the intent of the Economic Development section of the Comprehensive Plan.

Mr. Whyte stated that staff finds the proposal to be compatible with the Comprehensive Plan,
the Zoning Ordinance and surrounding development. Mr. Whyte further stated that staff
recommends that the James City County Planning Commission recommend approval of this
application to the Board of Supervisors, subject to the conditions listed in the Staff Report. 

Mr. Haldeman inquired about the reference to a directional factor in the Staff Report.

Mr. Whyte stated that he would defer to the applicant’s representative to answer that question.

Mr. Krapf called for disclosures from the Commission.

There were no disclosures.

Mr. Krapf opened the Public hearing.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, stated that the Church welcomes
The Kensington School to the property. 

Mr. Small requested that the Commission consider removing three conditions from the SUP.
Mr. Small stated that Condition No. 3 regarding the archaeological study should be removed
because the Virginia Department of Historic Resources (VDHR) has already approved the
archaeological study.

Mr. Small further stated that Condition No. 5 regarding turnlane and taper warrants should be
removed as the information has already been provided.

Mr. Small stated that Condition No. 7 regarding the height of exterior lighting is inconsistent
with the existing features of the property as the existing lights are 35 feet tall.

Mr. Small stated that to address the question about the directional factor. A total volume for
the road is determined and the directional factor is applied to determine the amount of traffic in
each direction.  Mr. Small stated that in this case it is slightly more than 50% and is applied to
the direction of concern.

Mr. Krapf inquired if the change to SUP conditions had been discussed with staff.

Mr. Small stated that it had been mentioned to staff early on.

Mr. Holt stated that the SUP conditions were standard language and that staff would be
reluctant to change that language, especially for Condition No. 3. Mr. Holt stated that staff has
not yet received the Virginia Department of Transportation (VDOT) response on the Traffic
Study and that staff would prefer that Condition No. 5 remain until VDOT has responded. Mr.
Holt stated that Condition No. 7 applied only to new lighting and not existing fixtures. Mr. Holt
stated that staff would work with the applicant to address concerns over the lighting
requirements.

Mr. Krapf inquired if the applicant was satisfied regarding Condition No. 7.

Mr. Small stated that he would be comfortable working with staff on the lighting requirements.

Mr. Richardson inquired if there was a concern about Condition Nos. 3 and 5 being time
consuming to complete.

Mr. Small stated that the items were essentially completed but leaving them as SUP conditions
would require extra steps in the process.

Mr. Schmidt inquired about the process to confirm completion of Condition No. 3.

Mr. Holt noted that the Letter from the VDHR has been received.

Mr. Krapf noted that retaining the SUP conditions formalizes the process and ensures that all
the project complies with all requirements.

Rev. Jennifer Andrews­Weckerly, Rector of Hickory Neck Episcopal Church, addressed the
Commission in support of the application. Rev. Andrews­Weckerly stated that by partnering
with the Kensington School, the Church would fulfil its mission to provide child day­care in the
community. Rev. Andrews­Weckerly requested that the Commission recommend approval of
the application.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Richardson stated that the he believes the use is appropriate for the site. Mr. Richardson
stated that he believes there is a great demand for day­care in that area and that he would
support the application.

Ms. Pete stated that she believes the use is in accord with the Comprehensive Plan. Ms. Pete
further stated that she appreciates seeing the partnership between the Church and the School
to provide needed services in the Community.

Mr. Wright stated that he finds this to be the better location for the School and that he
supports the application.

Mr. Krapf stated that he finds the use to be compatible with the Comprehensive Plan and that
he would support the application.

Mr. Wright made a motion to recommend approval of SUP­0013­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0013­2017, The
Kensington School (6­0).

3. SUP­0028­2016. Solar Electrical Generation Facility at Norge

A motion to Approve was made by Heath Richardson, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 5  NAYS: 1  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt
Nays: Wright III
Absent: O'Connor

Mr. José Ribeiro, Senior Planner II, stated that at its April 5, 2017 meeting, the Commission
recommended approval of this application by a vote of 5­2, with changes to SUP Condition
No. 5, Vehicular Access. Mr. Ribeiro further stated that the Commission also approved, by a
vote of 5­2, a resolution to find the proposal consistent with the Comprehensive Plan.

Mr. Ribeiro stated that since April, the applicant has requested that the Board of Supervisors
defer consideration of this application to allow time to develop ways to further mitigate impacts
associated with construction traffic and the feasibility of an alternative access to the site. Mr.
Ribeiro stated that on October 10, 2017, the Board of Supervisors remanded this application
back to the Planning Commission for its consideration at the December 6, 2017 meeting, due
to substantive changes proposed by the applicant.

Mr. Ribeiro stated that the applicant is no longer proposing vehicular access to the site via
Farmville Lane/Oslo Court but, instead, through Old Church Road. Mr. Ribeiro stated that
that the proposed access route will accommodate all vehicular traffic during and after the
construction period and that traffic through Old Church Road is expected to create less impact
to the neighborhood than vehicular access through Farmville Lane, as previously proposed.
Mr. Ribeiro stated that both VDOT and the Fire Department concur with the change. Mr.
Ribeiro further stated that based on feedback received by citizens, the applicant has proposed
to use an off­site parking lot location to accommodate parking for workers during the
construction period of the project. Mr. Ribeiro stated that according to SunPower, the
construction period is typically completed within nine months. Mr. Ribeiro noted that the peak
volume of traffic and the number of construction workers visiting the site lasts between four
and five months. Mr. Ribeiro stated that during the peak construction period it is expected that
at any one time there could be 60 to 80 workers on­site. Mr. Ribeiro stated that SunPower
anticipates that the proposed off­site parking area will accommodate up to 80 vehicles for
their workforce during the construction period. Mr. Ribeiro stated that workers would be
transported from the off­site parking lot location, to the construction site via a shuttle bus,
thereby reducing the volume of construction related traffic created by private passenger
vehicles. Mr. Ribeiro stated that after the construction period is over, the site will likely receive
around four trips per day during normal operation. Mr. Ribeiro stated that staff has created a
new SUP condition to address the proposed off­site parking.

Mr. Ribeiro stated that in addition to an SUP issued by the County this project will require an
agreement with Dominion Energy to interconnect into the electrical power distribution
network. Mr. Ribeiro stated that the applicant has submitted an interconnection request to
Dominion Energy and expects to execute an interconnection agreement in early 2018. Mr.
Ribeiro stated that the project also requires issuance of a Renewable Energy “Permit by Rule”
by the Virginia Department of Environmental Quality (DEQ). Mr. Ribeiro stated that the
applicant has initiated the “Permit by Rule” process with an initial notice of intent filing and pre­
application meeting with DEQ.

Mr. Ribeiro stated that the land for the project will be leased and the lease term of the land
agreement is 35 years which is the estimated operational life for this facility. Mr. Ribeiro stated
that at the end of the project life cycle, SunPower will implement a decommissioning and
restoration plan as outlined in the SUP conditions.

Mr. Ribeiro stated that Section 15.2­2232 of the Code of Virginia requires that unless a utility
facility is shown on the adopted Comprehensive Plan or other master plan for the County, the
local planning commission shall review the facility to determine whether the location, character
and extent of the project is substantial in accord with the adopted Comprehensive Plan. Mr.
Ribeiro stated that the proposed solar electrical generation facility is not currently shown on
the County’s adopted Comprehensive Plan, therefore, requires this additional level of review
by the Planning Commission.

Mr. Ribeiro stated that staff finds the proposal to be compatible with surrounding zoning and
development and that it is consistent with the Comprehensive Plan. Mr. Ribeiro stated that
staff recommends the Commission recommend approval of this application to the Board of
Supervisors subject to the attached conditions. Mr. Ribeiro further stated that staff
recommends that the Commission find this application consistent with the Code of Virginia
Section 15.2­2232.
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M I N U T E S
JAMES CITY COUNTY PLANNING COMMISSION

REGULAR MEETING
County Government Center Board Room

101 Mounts Bay Road, Williamsburg VA 23185
December 6, 2017

7:00 PM

A. CALL TO ORDER

Mr. Rich Krapf called the meeting to order at 7:00 p.m.

B. ROLL CALL

Planning Commissioners Present:
Rich Krapf
John Wright
Heath Richardson
Jack Haldeman
Danny Schmidt
Felice Pete

Absent:
Tim O’Connor

Staff Present:
Paul Holt, Director of Community Development and Planning
Christy Parrish, Zoning Administrator
José Ribeiro, Senior Planner II
Scott Whyte, Senior Landscape Planner II
Roberta Sulouff, Senior Planner
Savannah Pietrowski, Senior Planner
Max Hlavin, Assistant County Attorney

C. PUBLIC COMMENT

Mr. Krapf opened Public Comment.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, addressed the Commission with a
concern about a recent change in the Zoning Ordinance which now requires houses of worship
to obtain a Special Use permit (SUP) in the A­1, General Agricultural District.  Mr. Small
noted that this change created nonconforming uses for a number of churches. Mr. Small
requested that the County review this change.

As no one else wished to speak, Mr. Krapf closed Public Comment.

D. REPORTS OF THE COMMISSION

Mr. Danny Schmidt stated that the Development Review Committee (DRC) did not meet in
November.

Mr. John Haldeman stated that the Policy Committee met on November 9 to consider updates
to the Floodplain Ordinance. Mr. Haldeman stated that the amendments focused on
construction regulations for small accessory structures in the special flood hazard area. Mr.
Haldeman noted that new regulations would provide a lower construction cost option for
property owners, while ensuring compliance with the National Flood Insurance Program. Mr.
Haldeman stated that the Committee voted unanimously to recommend approval of the
amendments and move the matter forward to the Planning Commission for consideration.

Mr. Haldeman further stated that at the same meeting, the Policy Committee considered
amendments to the Zoning Ordinance related to short term rentals. Mr. Haldeman stated that
the revisions would allow Homestays as a permitted use in most zoning districts. Mr.
Haldeman stated that this change would allow for short­term rentals with minimal disruption to
the character of the community. Mr. Haldeman stated that for a Homestay the property must
be the owner’s primary residence. Mr. Haldeman stated that staff has also proposed
amendments or to the definitions section to which clarify existing definitions and add additional
definitions. Mr. Haldeman stated that the Committee also reviewed a policy that would
establish standards for SUPs for short­term rentals.

Mr. Krapf requested that Mr. Haldeman report on the Greater Williamsburg Housing
Symposium.

Mr. Haldeman stated that he attended the Greater Williamsburg Housing Symposium that was
held on November 15. Mr. Haldeman stated that some of the take­aways from the
Symposium were the relationship between poverty and health, the increase in poverty in the
Greater Williamsburg area and the increase the number of individuals who are housing
burdened where the cost of housing exceeds 30% of their income. Mr. Haldeman noted that
the kick­off meeting for the County’s Workforce Housing Task Force would be held on
December 7.

E. CONSENT AGENDA

1. Minutes of the November 1, 2017 Regular Meeting

Mr. Haldeman made a motion to approve the minutes of the November 1, 2017 Regular
Meeting.

On a voice vote the Commission voted to approve the minutes of the November 1, 2017
Regular Meeting. (6­0)

F. PUBLIC HEARINGS

1. SUP­0011­2017. 3001 Ironbound Road Tourist Home

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Roberta Sulouff, Senior Planner, stated that this case was postponed from the November
1, 2017 Planning Commission meeting. Ms. Sulouff stated that since that meeting a proposed
condition has been added which stipulates that the applicant may only rent the property to one
rental party per rental period. The condition is intended to limit the intensity of the use at the
property, as the tourist home use might otherwise permit such operations as traditional bed and
breakfasts or boarding homes. Ms. Sulouff stated that the applicant supports this condition
and that it is consistent with his intent for the rental of the property.

Ms. Sulouff stated that the proposal is consistent with the language included in the proposed
ordinance amendments.

Ms. Sulouff stated that staff finds the proposal to be compatible with surrounding development
and consistent with the adopted Comprehensive Plan and Zoning Ordinance. Ms. Sulouff
stated that staff recommends that the Commission recommend approval of this application to
the Board of Supervisors, subject to the attached conditions.

Mr. Krapf reopened the Public Hearing.

Ms. Phana Tung, 2908 Robert Hunt North, addressed the Commission in opposition of the
application. Ms. Tung stated that the main concerns are related to excessive noise form
outdoor speakers.

Mr. Telmo Contreras, applicant, stated that he had not been notified of the noise concerns.
Mr. Contreras stated that he would have addressed the problem if he had been notified.

As no one else wished to speak Mr. Krapf closed the Public Hearing.

Mr. Krapf noted that the purpose of this case coming before the Commission is to determine if
this is an appropriate land use. Mr. Krapf further noted that noise issues would be remedied
through channels such as enforcement of the Noise Ordinance.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Haldeman inquired if the Commission could propose a condition that would eliminate the
outside speakers.

Mr. Krapf questioned whether this was something that should be regulated through an SUP
condition or fall to other avenues for regulation.

Mr. Haldeman stated that there is a greater risk that transient renters would not be respectful
of the neighbors.

Mr. John Wright inquired whether an SUP could be revoked if the applicant did not ensure
adherence to the conditions.

Mr. Holt stated that revoking the SUP would be initiated by the Board of Supervisors and
referred back to the Planning Commission for a recommendation. Mr. Holt stated that the final
determination would be made by the Board.

Mr. Schmidt stated that he would like SUP conditions to be consistent for all properties. Mr.
Schmidt further stated that such a condition might be getting too detailed and restrictive.

Mr. Richardson stated that he believes that the conditions as they currently stand are sufficient
to guide this SUP. Mr. Richardson stated that considering additional restrictive conditions may
be going outside of the Commission’s scope of making a land use recommendation.

Mr. Schmidt noted that he appreciated the improvements the applicant made to the property.
Mr. Schmidt stated that those improvements should benefit the adjacent properties by
improving land value and appearance of the community.

Ms. Felice Pete stated that she believes adding a condition regarding outdoor speakers is not
within the Commission’s purview. Ms. Pete stated that she believes the use is appropriate for
the property and that the applicant has done everything necessary. Ms. Pete stated that she
sympathizes with neighbors; however, noise issues would be more properly addressed through
the Noise Ordinance.

Mr. Krapf asked that the applicant be sensitive to the noise issues that have been brought
forward and work with the adjacent property owners to address those issues.

Mr. Haldeman made a motion to recommend approval of SUP­0011­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0011­2017, 3001
Ironbound Road Tourist Home (6­0).

2. SUP­0013­2017. Kensington School

A motion to Approve was made by John Wright III, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Mr. Scott Whyte, Senior Landscape Planner, stated that The Kensington School applied for
an SUP last month. Mr. Whyte stated that since that time the applicant has withdrawn that
application and has instead decided to pursue this SUP.

Mr. Whyte stated that Ms. Rachel Salmon has applied for an SUP to operate a second
location for The Kensington School day­care center. Mr. Whyte stated that The Kensington
School was established in 2010 and now serves over 250 families in James City County from
its existing location at 3435 John Tyler Highway. Mr. Whyte further stated that The Kensington
School now proposes to expand by adding a second location at 8340 Richmond Road where
the historic Hickory Neck Church is located.

Mr. Whyte stated that The Kensington School proposes to serve up to 76 children with seven
employees at this location. Mr. Whyte noted that the age of the children range from 6 weeks
to 5 years old. Mr. Whyte stated that the hours of operation are proposed to be 7 a.m.­6
p.m., Monday­Friday. Mr. Whyte stated that the drop­off and pick­up schedule is modeled
after their current location’s schedule.

Mr. Whyte state that the applicant proposes to construct a 4,340 square foot modular
building. Mr. Whyte stated that 49 parking spaces exist on­site with a looping drive aisle,
which is proposed to be utilized as a drop­off and pick­up area. Mr. Whyte stated that staff
has calculated that 26 spaces is the minimum amount of spaces required for 76 children and 7
employees.

Mr. Whyte stated that surrounding properties to the north and west across Richmond Road,
contain single­family residential dwellings. Mr. Whyte stated that properties to the south and
east contain agricultural uses.

Mr. Whyte stated that the site is designated Low Density Residential on the adopted
Comprehensive Plan Land Use Map. Mr. Whyte stated that staff finds that the proposed
commercial use of a day­care compatible with the rural character of the Toano area and would
support the creation and retention of local small businesses and work force housing in keeping
with the intent of the Economic Development section of the Comprehensive Plan.

Mr. Whyte stated that staff finds the proposal to be compatible with the Comprehensive Plan,
the Zoning Ordinance and surrounding development. Mr. Whyte further stated that staff
recommends that the James City County Planning Commission recommend approval of this
application to the Board of Supervisors, subject to the conditions listed in the Staff Report. 

Mr. Haldeman inquired about the reference to a directional factor in the Staff Report.

Mr. Whyte stated that he would defer to the applicant’s representative to answer that question.

Mr. Krapf called for disclosures from the Commission.

There were no disclosures.

Mr. Krapf opened the Public hearing.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, stated that the Church welcomes
The Kensington School to the property. 

Mr. Small requested that the Commission consider removing three conditions from the SUP.
Mr. Small stated that Condition No. 3 regarding the archaeological study should be removed
because the Virginia Department of Historic Resources (VDHR) has already approved the
archaeological study.

Mr. Small further stated that Condition No. 5 regarding turnlane and taper warrants should be
removed as the information has already been provided.

Mr. Small stated that Condition No. 7 regarding the height of exterior lighting is inconsistent
with the existing features of the property as the existing lights are 35 feet tall.

Mr. Small stated that to address the question about the directional factor. A total volume for
the road is determined and the directional factor is applied to determine the amount of traffic in
each direction.  Mr. Small stated that in this case it is slightly more than 50% and is applied to
the direction of concern.

Mr. Krapf inquired if the change to SUP conditions had been discussed with staff.

Mr. Small stated that it had been mentioned to staff early on.

Mr. Holt stated that the SUP conditions were standard language and that staff would be
reluctant to change that language, especially for Condition No. 3. Mr. Holt stated that staff has
not yet received the Virginia Department of Transportation (VDOT) response on the Traffic
Study and that staff would prefer that Condition No. 5 remain until VDOT has responded. Mr.
Holt stated that Condition No. 7 applied only to new lighting and not existing fixtures. Mr. Holt
stated that staff would work with the applicant to address concerns over the lighting
requirements.

Mr. Krapf inquired if the applicant was satisfied regarding Condition No. 7.

Mr. Small stated that he would be comfortable working with staff on the lighting requirements.

Mr. Richardson inquired if there was a concern about Condition Nos. 3 and 5 being time
consuming to complete.

Mr. Small stated that the items were essentially completed but leaving them as SUP conditions
would require extra steps in the process.

Mr. Schmidt inquired about the process to confirm completion of Condition No. 3.

Mr. Holt noted that the Letter from the VDHR has been received.

Mr. Krapf noted that retaining the SUP conditions formalizes the process and ensures that all
the project complies with all requirements.

Rev. Jennifer Andrews­Weckerly, Rector of Hickory Neck Episcopal Church, addressed the
Commission in support of the application. Rev. Andrews­Weckerly stated that by partnering
with the Kensington School, the Church would fulfil its mission to provide child day­care in the
community. Rev. Andrews­Weckerly requested that the Commission recommend approval of
the application.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Richardson stated that the he believes the use is appropriate for the site. Mr. Richardson
stated that he believes there is a great demand for day­care in that area and that he would
support the application.

Ms. Pete stated that she believes the use is in accord with the Comprehensive Plan. Ms. Pete
further stated that she appreciates seeing the partnership between the Church and the School
to provide needed services in the Community.

Mr. Wright stated that he finds this to be the better location for the School and that he
supports the application.

Mr. Krapf stated that he finds the use to be compatible with the Comprehensive Plan and that
he would support the application.

Mr. Wright made a motion to recommend approval of SUP­0013­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0013­2017, The
Kensington School (6­0).

3. SUP­0028­2016. Solar Electrical Generation Facility at Norge

A motion to Approve was made by Heath Richardson, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 5  NAYS: 1  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt
Nays: Wright III
Absent: O'Connor

Mr. José Ribeiro, Senior Planner II, stated that at its April 5, 2017 meeting, the Commission
recommended approval of this application by a vote of 5­2, with changes to SUP Condition
No. 5, Vehicular Access. Mr. Ribeiro further stated that the Commission also approved, by a
vote of 5­2, a resolution to find the proposal consistent with the Comprehensive Plan.

Mr. Ribeiro stated that since April, the applicant has requested that the Board of Supervisors
defer consideration of this application to allow time to develop ways to further mitigate impacts
associated with construction traffic and the feasibility of an alternative access to the site. Mr.
Ribeiro stated that on October 10, 2017, the Board of Supervisors remanded this application
back to the Planning Commission for its consideration at the December 6, 2017 meeting, due
to substantive changes proposed by the applicant.

Mr. Ribeiro stated that the applicant is no longer proposing vehicular access to the site via
Farmville Lane/Oslo Court but, instead, through Old Church Road. Mr. Ribeiro stated that
that the proposed access route will accommodate all vehicular traffic during and after the
construction period and that traffic through Old Church Road is expected to create less impact
to the neighborhood than vehicular access through Farmville Lane, as previously proposed.
Mr. Ribeiro stated that both VDOT and the Fire Department concur with the change. Mr.
Ribeiro further stated that based on feedback received by citizens, the applicant has proposed
to use an off­site parking lot location to accommodate parking for workers during the
construction period of the project. Mr. Ribeiro stated that according to SunPower, the
construction period is typically completed within nine months. Mr. Ribeiro noted that the peak
volume of traffic and the number of construction workers visiting the site lasts between four
and five months. Mr. Ribeiro stated that during the peak construction period it is expected that
at any one time there could be 60 to 80 workers on­site. Mr. Ribeiro stated that SunPower
anticipates that the proposed off­site parking area will accommodate up to 80 vehicles for
their workforce during the construction period. Mr. Ribeiro stated that workers would be
transported from the off­site parking lot location, to the construction site via a shuttle bus,
thereby reducing the volume of construction related traffic created by private passenger
vehicles. Mr. Ribeiro stated that after the construction period is over, the site will likely receive
around four trips per day during normal operation. Mr. Ribeiro stated that staff has created a
new SUP condition to address the proposed off­site parking.

Mr. Ribeiro stated that in addition to an SUP issued by the County this project will require an
agreement with Dominion Energy to interconnect into the electrical power distribution
network. Mr. Ribeiro stated that the applicant has submitted an interconnection request to
Dominion Energy and expects to execute an interconnection agreement in early 2018. Mr.
Ribeiro stated that the project also requires issuance of a Renewable Energy “Permit by Rule”
by the Virginia Department of Environmental Quality (DEQ). Mr. Ribeiro stated that the
applicant has initiated the “Permit by Rule” process with an initial notice of intent filing and pre­
application meeting with DEQ.

Mr. Ribeiro stated that the land for the project will be leased and the lease term of the land
agreement is 35 years which is the estimated operational life for this facility. Mr. Ribeiro stated
that at the end of the project life cycle, SunPower will implement a decommissioning and
restoration plan as outlined in the SUP conditions.

Mr. Ribeiro stated that Section 15.2­2232 of the Code of Virginia requires that unless a utility
facility is shown on the adopted Comprehensive Plan or other master plan for the County, the
local planning commission shall review the facility to determine whether the location, character
and extent of the project is substantial in accord with the adopted Comprehensive Plan. Mr.
Ribeiro stated that the proposed solar electrical generation facility is not currently shown on
the County’s adopted Comprehensive Plan, therefore, requires this additional level of review
by the Planning Commission.

Mr. Ribeiro stated that staff finds the proposal to be compatible with surrounding zoning and
development and that it is consistent with the Comprehensive Plan. Mr. Ribeiro stated that
staff recommends the Commission recommend approval of this application to the Board of
Supervisors subject to the attached conditions. Mr. Ribeiro further stated that staff
recommends that the Commission find this application consistent with the Code of Virginia
Section 15.2­2232.

Mr. Richardson inquired whether it was staff or the applicant that developed the proposal for
the change in vehicular access.

Mr. Ribeiro stated that the change evolved as the applicant met with residents in Norvalia in
response to citizen concerns over traffic impacts in the community.

Mr. Schmidt inquired about the additional parcels that would be included.

Mr. Ribeiro stated that there were five small parcels added to the application which will make
up the private right­of­way access from the end of Church Lane.

Mr. Krapf called for disclosures from the Commission related to the current hearing.

There were no disclosures. Mr. Krapf opened the Public Hearing.

Mr. Peter Toomey, Senior Manager, Utility Origination, SunPower Corp, provided an
overview of the project. Mr. Toomey noted that the existing Resource Protection Area serves
to buffer the majority of the project. Mr. Toomey further noted that a 50 foot evergreen buffer
would be installed where the property abuts the neighboring community.

Mr. Toomey confirmed the status of the various necessary permits.

Mr. Toomey provided a list of common questions related to solar installations which included
concerns over property value, noise and glare. Mr. Toomey noted that similar projects have
not affected property value. Mr. Toomey further noted that solar installations generate very
little noise and that there would be no glare due to the nature of the panels.

Mr. Toomey stated that benefits of the project include minimal impact to the land, minimal
impact to public services and the potential to attract businesses that seek to use solar power.

Mr. Toomey requested that the Commission support the application.

Mr. Richardson inquired about ownership of the existing fence line. Mr. Richardson further
inquired if the Community is satisfied with the buffer plan.

Mr. Toomey stated that they have not received specific feedback on the buffer.

Mr. Dave Stoner, SunPower Corp, stated that the existing fence is on a neighboring parcel.
Mr. Stoner stated that to buffer the project, in addition to filling in vegetation where necessary,
there would be a fabric fence installed for additional screening.

Mr. Richardson inquired if the existing residential structure on the property would be
demolished.

Mr. Toomey confirmed.

Mr. Schmidt noted that the property feeds into the Yarmouth Creek watershed and inquired if
fertilizer would be used on the property to maintain the grassy areas.

Mr. Cory Howell, Kimley­Horn and Associates, Inc., stated that fertilizer would be used only
to establish the initial vegetation.

Mr. Holt stated that SUP Condition No. 3 calls for a nutrient management plan to ensure
compliance with best practices. Mr. Holt noted that the nutrient management plan will be
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M I N U T E S
JAMES CITY COUNTY PLANNING COMMISSION

REGULAR MEETING
County Government Center Board Room

101 Mounts Bay Road, Williamsburg VA 23185
December 6, 2017

7:00 PM

A. CALL TO ORDER

Mr. Rich Krapf called the meeting to order at 7:00 p.m.

B. ROLL CALL

Planning Commissioners Present:
Rich Krapf
John Wright
Heath Richardson
Jack Haldeman
Danny Schmidt
Felice Pete

Absent:
Tim O’Connor

Staff Present:
Paul Holt, Director of Community Development and Planning
Christy Parrish, Zoning Administrator
José Ribeiro, Senior Planner II
Scott Whyte, Senior Landscape Planner II
Roberta Sulouff, Senior Planner
Savannah Pietrowski, Senior Planner
Max Hlavin, Assistant County Attorney

C. PUBLIC COMMENT

Mr. Krapf opened Public Comment.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, addressed the Commission with a
concern about a recent change in the Zoning Ordinance which now requires houses of worship
to obtain a Special Use permit (SUP) in the A­1, General Agricultural District.  Mr. Small
noted that this change created nonconforming uses for a number of churches. Mr. Small
requested that the County review this change.

As no one else wished to speak, Mr. Krapf closed Public Comment.

D. REPORTS OF THE COMMISSION

Mr. Danny Schmidt stated that the Development Review Committee (DRC) did not meet in
November.

Mr. John Haldeman stated that the Policy Committee met on November 9 to consider updates
to the Floodplain Ordinance. Mr. Haldeman stated that the amendments focused on
construction regulations for small accessory structures in the special flood hazard area. Mr.
Haldeman noted that new regulations would provide a lower construction cost option for
property owners, while ensuring compliance with the National Flood Insurance Program. Mr.
Haldeman stated that the Committee voted unanimously to recommend approval of the
amendments and move the matter forward to the Planning Commission for consideration.

Mr. Haldeman further stated that at the same meeting, the Policy Committee considered
amendments to the Zoning Ordinance related to short term rentals. Mr. Haldeman stated that
the revisions would allow Homestays as a permitted use in most zoning districts. Mr.
Haldeman stated that this change would allow for short­term rentals with minimal disruption to
the character of the community. Mr. Haldeman stated that for a Homestay the property must
be the owner’s primary residence. Mr. Haldeman stated that staff has also proposed
amendments or to the definitions section to which clarify existing definitions and add additional
definitions. Mr. Haldeman stated that the Committee also reviewed a policy that would
establish standards for SUPs for short­term rentals.

Mr. Krapf requested that Mr. Haldeman report on the Greater Williamsburg Housing
Symposium.

Mr. Haldeman stated that he attended the Greater Williamsburg Housing Symposium that was
held on November 15. Mr. Haldeman stated that some of the take­aways from the
Symposium were the relationship between poverty and health, the increase in poverty in the
Greater Williamsburg area and the increase the number of individuals who are housing
burdened where the cost of housing exceeds 30% of their income. Mr. Haldeman noted that
the kick­off meeting for the County’s Workforce Housing Task Force would be held on
December 7.

E. CONSENT AGENDA

1. Minutes of the November 1, 2017 Regular Meeting

Mr. Haldeman made a motion to approve the minutes of the November 1, 2017 Regular
Meeting.

On a voice vote the Commission voted to approve the minutes of the November 1, 2017
Regular Meeting. (6­0)

F. PUBLIC HEARINGS

1. SUP­0011­2017. 3001 Ironbound Road Tourist Home

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Roberta Sulouff, Senior Planner, stated that this case was postponed from the November
1, 2017 Planning Commission meeting. Ms. Sulouff stated that since that meeting a proposed
condition has been added which stipulates that the applicant may only rent the property to one
rental party per rental period. The condition is intended to limit the intensity of the use at the
property, as the tourist home use might otherwise permit such operations as traditional bed and
breakfasts or boarding homes. Ms. Sulouff stated that the applicant supports this condition
and that it is consistent with his intent for the rental of the property.

Ms. Sulouff stated that the proposal is consistent with the language included in the proposed
ordinance amendments.

Ms. Sulouff stated that staff finds the proposal to be compatible with surrounding development
and consistent with the adopted Comprehensive Plan and Zoning Ordinance. Ms. Sulouff
stated that staff recommends that the Commission recommend approval of this application to
the Board of Supervisors, subject to the attached conditions.

Mr. Krapf reopened the Public Hearing.

Ms. Phana Tung, 2908 Robert Hunt North, addressed the Commission in opposition of the
application. Ms. Tung stated that the main concerns are related to excessive noise form
outdoor speakers.

Mr. Telmo Contreras, applicant, stated that he had not been notified of the noise concerns.
Mr. Contreras stated that he would have addressed the problem if he had been notified.

As no one else wished to speak Mr. Krapf closed the Public Hearing.

Mr. Krapf noted that the purpose of this case coming before the Commission is to determine if
this is an appropriate land use. Mr. Krapf further noted that noise issues would be remedied
through channels such as enforcement of the Noise Ordinance.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Haldeman inquired if the Commission could propose a condition that would eliminate the
outside speakers.

Mr. Krapf questioned whether this was something that should be regulated through an SUP
condition or fall to other avenues for regulation.

Mr. Haldeman stated that there is a greater risk that transient renters would not be respectful
of the neighbors.

Mr. John Wright inquired whether an SUP could be revoked if the applicant did not ensure
adherence to the conditions.

Mr. Holt stated that revoking the SUP would be initiated by the Board of Supervisors and
referred back to the Planning Commission for a recommendation. Mr. Holt stated that the final
determination would be made by the Board.

Mr. Schmidt stated that he would like SUP conditions to be consistent for all properties. Mr.
Schmidt further stated that such a condition might be getting too detailed and restrictive.

Mr. Richardson stated that he believes that the conditions as they currently stand are sufficient
to guide this SUP. Mr. Richardson stated that considering additional restrictive conditions may
be going outside of the Commission’s scope of making a land use recommendation.

Mr. Schmidt noted that he appreciated the improvements the applicant made to the property.
Mr. Schmidt stated that those improvements should benefit the adjacent properties by
improving land value and appearance of the community.

Ms. Felice Pete stated that she believes adding a condition regarding outdoor speakers is not
within the Commission’s purview. Ms. Pete stated that she believes the use is appropriate for
the property and that the applicant has done everything necessary. Ms. Pete stated that she
sympathizes with neighbors; however, noise issues would be more properly addressed through
the Noise Ordinance.

Mr. Krapf asked that the applicant be sensitive to the noise issues that have been brought
forward and work with the adjacent property owners to address those issues.

Mr. Haldeman made a motion to recommend approval of SUP­0011­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0011­2017, 3001
Ironbound Road Tourist Home (6­0).

2. SUP­0013­2017. Kensington School

A motion to Approve was made by John Wright III, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Mr. Scott Whyte, Senior Landscape Planner, stated that The Kensington School applied for
an SUP last month. Mr. Whyte stated that since that time the applicant has withdrawn that
application and has instead decided to pursue this SUP.

Mr. Whyte stated that Ms. Rachel Salmon has applied for an SUP to operate a second
location for The Kensington School day­care center. Mr. Whyte stated that The Kensington
School was established in 2010 and now serves over 250 families in James City County from
its existing location at 3435 John Tyler Highway. Mr. Whyte further stated that The Kensington
School now proposes to expand by adding a second location at 8340 Richmond Road where
the historic Hickory Neck Church is located.

Mr. Whyte stated that The Kensington School proposes to serve up to 76 children with seven
employees at this location. Mr. Whyte noted that the age of the children range from 6 weeks
to 5 years old. Mr. Whyte stated that the hours of operation are proposed to be 7 a.m.­6
p.m., Monday­Friday. Mr. Whyte stated that the drop­off and pick­up schedule is modeled
after their current location’s schedule.

Mr. Whyte state that the applicant proposes to construct a 4,340 square foot modular
building. Mr. Whyte stated that 49 parking spaces exist on­site with a looping drive aisle,
which is proposed to be utilized as a drop­off and pick­up area. Mr. Whyte stated that staff
has calculated that 26 spaces is the minimum amount of spaces required for 76 children and 7
employees.

Mr. Whyte stated that surrounding properties to the north and west across Richmond Road,
contain single­family residential dwellings. Mr. Whyte stated that properties to the south and
east contain agricultural uses.

Mr. Whyte stated that the site is designated Low Density Residential on the adopted
Comprehensive Plan Land Use Map. Mr. Whyte stated that staff finds that the proposed
commercial use of a day­care compatible with the rural character of the Toano area and would
support the creation and retention of local small businesses and work force housing in keeping
with the intent of the Economic Development section of the Comprehensive Plan.

Mr. Whyte stated that staff finds the proposal to be compatible with the Comprehensive Plan,
the Zoning Ordinance and surrounding development. Mr. Whyte further stated that staff
recommends that the James City County Planning Commission recommend approval of this
application to the Board of Supervisors, subject to the conditions listed in the Staff Report. 

Mr. Haldeman inquired about the reference to a directional factor in the Staff Report.

Mr. Whyte stated that he would defer to the applicant’s representative to answer that question.

Mr. Krapf called for disclosures from the Commission.

There were no disclosures.

Mr. Krapf opened the Public hearing.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, stated that the Church welcomes
The Kensington School to the property. 

Mr. Small requested that the Commission consider removing three conditions from the SUP.
Mr. Small stated that Condition No. 3 regarding the archaeological study should be removed
because the Virginia Department of Historic Resources (VDHR) has already approved the
archaeological study.

Mr. Small further stated that Condition No. 5 regarding turnlane and taper warrants should be
removed as the information has already been provided.

Mr. Small stated that Condition No. 7 regarding the height of exterior lighting is inconsistent
with the existing features of the property as the existing lights are 35 feet tall.

Mr. Small stated that to address the question about the directional factor. A total volume for
the road is determined and the directional factor is applied to determine the amount of traffic in
each direction.  Mr. Small stated that in this case it is slightly more than 50% and is applied to
the direction of concern.

Mr. Krapf inquired if the change to SUP conditions had been discussed with staff.

Mr. Small stated that it had been mentioned to staff early on.

Mr. Holt stated that the SUP conditions were standard language and that staff would be
reluctant to change that language, especially for Condition No. 3. Mr. Holt stated that staff has
not yet received the Virginia Department of Transportation (VDOT) response on the Traffic
Study and that staff would prefer that Condition No. 5 remain until VDOT has responded. Mr.
Holt stated that Condition No. 7 applied only to new lighting and not existing fixtures. Mr. Holt
stated that staff would work with the applicant to address concerns over the lighting
requirements.

Mr. Krapf inquired if the applicant was satisfied regarding Condition No. 7.

Mr. Small stated that he would be comfortable working with staff on the lighting requirements.

Mr. Richardson inquired if there was a concern about Condition Nos. 3 and 5 being time
consuming to complete.

Mr. Small stated that the items were essentially completed but leaving them as SUP conditions
would require extra steps in the process.

Mr. Schmidt inquired about the process to confirm completion of Condition No. 3.

Mr. Holt noted that the Letter from the VDHR has been received.

Mr. Krapf noted that retaining the SUP conditions formalizes the process and ensures that all
the project complies with all requirements.

Rev. Jennifer Andrews­Weckerly, Rector of Hickory Neck Episcopal Church, addressed the
Commission in support of the application. Rev. Andrews­Weckerly stated that by partnering
with the Kensington School, the Church would fulfil its mission to provide child day­care in the
community. Rev. Andrews­Weckerly requested that the Commission recommend approval of
the application.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Richardson stated that the he believes the use is appropriate for the site. Mr. Richardson
stated that he believes there is a great demand for day­care in that area and that he would
support the application.

Ms. Pete stated that she believes the use is in accord with the Comprehensive Plan. Ms. Pete
further stated that she appreciates seeing the partnership between the Church and the School
to provide needed services in the Community.

Mr. Wright stated that he finds this to be the better location for the School and that he
supports the application.

Mr. Krapf stated that he finds the use to be compatible with the Comprehensive Plan and that
he would support the application.

Mr. Wright made a motion to recommend approval of SUP­0013­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0013­2017, The
Kensington School (6­0).

3. SUP­0028­2016. Solar Electrical Generation Facility at Norge

A motion to Approve was made by Heath Richardson, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 5  NAYS: 1  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt
Nays: Wright III
Absent: O'Connor

Mr. José Ribeiro, Senior Planner II, stated that at its April 5, 2017 meeting, the Commission
recommended approval of this application by a vote of 5­2, with changes to SUP Condition
No. 5, Vehicular Access. Mr. Ribeiro further stated that the Commission also approved, by a
vote of 5­2, a resolution to find the proposal consistent with the Comprehensive Plan.

Mr. Ribeiro stated that since April, the applicant has requested that the Board of Supervisors
defer consideration of this application to allow time to develop ways to further mitigate impacts
associated with construction traffic and the feasibility of an alternative access to the site. Mr.
Ribeiro stated that on October 10, 2017, the Board of Supervisors remanded this application
back to the Planning Commission for its consideration at the December 6, 2017 meeting, due
to substantive changes proposed by the applicant.

Mr. Ribeiro stated that the applicant is no longer proposing vehicular access to the site via
Farmville Lane/Oslo Court but, instead, through Old Church Road. Mr. Ribeiro stated that
that the proposed access route will accommodate all vehicular traffic during and after the
construction period and that traffic through Old Church Road is expected to create less impact
to the neighborhood than vehicular access through Farmville Lane, as previously proposed.
Mr. Ribeiro stated that both VDOT and the Fire Department concur with the change. Mr.
Ribeiro further stated that based on feedback received by citizens, the applicant has proposed
to use an off­site parking lot location to accommodate parking for workers during the
construction period of the project. Mr. Ribeiro stated that according to SunPower, the
construction period is typically completed within nine months. Mr. Ribeiro noted that the peak
volume of traffic and the number of construction workers visiting the site lasts between four
and five months. Mr. Ribeiro stated that during the peak construction period it is expected that
at any one time there could be 60 to 80 workers on­site. Mr. Ribeiro stated that SunPower
anticipates that the proposed off­site parking area will accommodate up to 80 vehicles for
their workforce during the construction period. Mr. Ribeiro stated that workers would be
transported from the off­site parking lot location, to the construction site via a shuttle bus,
thereby reducing the volume of construction related traffic created by private passenger
vehicles. Mr. Ribeiro stated that after the construction period is over, the site will likely receive
around four trips per day during normal operation. Mr. Ribeiro stated that staff has created a
new SUP condition to address the proposed off­site parking.

Mr. Ribeiro stated that in addition to an SUP issued by the County this project will require an
agreement with Dominion Energy to interconnect into the electrical power distribution
network. Mr. Ribeiro stated that the applicant has submitted an interconnection request to
Dominion Energy and expects to execute an interconnection agreement in early 2018. Mr.
Ribeiro stated that the project also requires issuance of a Renewable Energy “Permit by Rule”
by the Virginia Department of Environmental Quality (DEQ). Mr. Ribeiro stated that the
applicant has initiated the “Permit by Rule” process with an initial notice of intent filing and pre­
application meeting with DEQ.

Mr. Ribeiro stated that the land for the project will be leased and the lease term of the land
agreement is 35 years which is the estimated operational life for this facility. Mr. Ribeiro stated
that at the end of the project life cycle, SunPower will implement a decommissioning and
restoration plan as outlined in the SUP conditions.

Mr. Ribeiro stated that Section 15.2­2232 of the Code of Virginia requires that unless a utility
facility is shown on the adopted Comprehensive Plan or other master plan for the County, the
local planning commission shall review the facility to determine whether the location, character
and extent of the project is substantial in accord with the adopted Comprehensive Plan. Mr.
Ribeiro stated that the proposed solar electrical generation facility is not currently shown on
the County’s adopted Comprehensive Plan, therefore, requires this additional level of review
by the Planning Commission.

Mr. Ribeiro stated that staff finds the proposal to be compatible with surrounding zoning and
development and that it is consistent with the Comprehensive Plan. Mr. Ribeiro stated that
staff recommends the Commission recommend approval of this application to the Board of
Supervisors subject to the attached conditions. Mr. Ribeiro further stated that staff
recommends that the Commission find this application consistent with the Code of Virginia
Section 15.2­2232.

Mr. Richardson inquired whether it was staff or the applicant that developed the proposal for
the change in vehicular access.

Mr. Ribeiro stated that the change evolved as the applicant met with residents in Norvalia in
response to citizen concerns over traffic impacts in the community.

Mr. Schmidt inquired about the additional parcels that would be included.

Mr. Ribeiro stated that there were five small parcels added to the application which will make
up the private right­of­way access from the end of Church Lane.

Mr. Krapf called for disclosures from the Commission related to the current hearing.

There were no disclosures. Mr. Krapf opened the Public Hearing.

Mr. Peter Toomey, Senior Manager, Utility Origination, SunPower Corp, provided an
overview of the project. Mr. Toomey noted that the existing Resource Protection Area serves
to buffer the majority of the project. Mr. Toomey further noted that a 50 foot evergreen buffer
would be installed where the property abuts the neighboring community.

Mr. Toomey confirmed the status of the various necessary permits.

Mr. Toomey provided a list of common questions related to solar installations which included
concerns over property value, noise and glare. Mr. Toomey noted that similar projects have
not affected property value. Mr. Toomey further noted that solar installations generate very
little noise and that there would be no glare due to the nature of the panels.

Mr. Toomey stated that benefits of the project include minimal impact to the land, minimal
impact to public services and the potential to attract businesses that seek to use solar power.

Mr. Toomey requested that the Commission support the application.

Mr. Richardson inquired about ownership of the existing fence line. Mr. Richardson further
inquired if the Community is satisfied with the buffer plan.

Mr. Toomey stated that they have not received specific feedback on the buffer.

Mr. Dave Stoner, SunPower Corp, stated that the existing fence is on a neighboring parcel.
Mr. Stoner stated that to buffer the project, in addition to filling in vegetation where necessary,
there would be a fabric fence installed for additional screening.

Mr. Richardson inquired if the existing residential structure on the property would be
demolished.

Mr. Toomey confirmed.

Mr. Schmidt noted that the property feeds into the Yarmouth Creek watershed and inquired if
fertilizer would be used on the property to maintain the grassy areas.

Mr. Cory Howell, Kimley­Horn and Associates, Inc., stated that fertilizer would be used only
to establish the initial vegetation.

Mr. Holt stated that SUP Condition No. 3 calls for a nutrient management plan to ensure
compliance with best practices. Mr. Holt noted that the nutrient management plan will be
reviewed by Stormwater and Resource Protection.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Krapf noted that the Commission would need to vote separately on the resolution for
consistency with the Comprehensive Plan and the SUP.

Mr. Haldeman made a motion to find the project in substantial accord with the Comprehensive
Plan.

On a roll call vote the Commission voted to find the project consistent with the
Comprehensive Plan (6­0).

Mr. Richardson stated that he appreciates the efforts of the applicant to find solutions to the
community concerns.

Mr. Wright stated that he has concerns about the effect of the project on the Primary Service
Area (PSA) as the properties fall within the PSA. Mr. Wright stated that by allowing this type
of development which removes a substantial amount of land from the PSA which could be
used for residential development, it could eventually put pressure on the County to extend the
PSA.

Mr. Haldeman stated that he supports the application because it does make the property
unavailable for residential development which would put more burden on the County’s
infrastructure and resources.

Mr. Schmidt noted that in addition to relieving the strain on County resources, it also
drastically reduces the traffic impacts that residential development would have on the existing
neighborhood. Mr. Schmidt stated that he will support the application.

Mr. Krapf stated that he appreciates the efforts of the applicant to resolve concerns over
traffic. Mr. Krapf stated that he approves of the intent to remediate the property at the end of
the project lifecycle. Mr. Krapf further stated that he finds the project to be in accord with
both the Comprehensive Plana and the County’s Strategic Plan.

Mr. Richardson made a motion to recommend approval of SUP­0028­2016 subject to the
proposed SUP Conditions.

On a roll call vote, the Commission voted to recommend approval of SUP­0028­2016. Solar
Electrical Generation Facility at Norge subject to the proposed Conditions (5­1).

4. ZO­0001­2017. Amendments to the Zoning Ordinance, Division 3, Floodplain Area
Regulations

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Christy Parrish, Zoning Administrator, stated that in response to recent guidance from the
Federal Emergency Management Agency (FEMA) and the Department of Conservation and
Recreation (DCR), staff has identified the need to update the Floodplain Ordinance to address
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M I N U T E S
JAMES CITY COUNTY PLANNING COMMISSION

REGULAR MEETING
County Government Center Board Room

101 Mounts Bay Road, Williamsburg VA 23185
December 6, 2017

7:00 PM

A. CALL TO ORDER

Mr. Rich Krapf called the meeting to order at 7:00 p.m.

B. ROLL CALL

Planning Commissioners Present:
Rich Krapf
John Wright
Heath Richardson
Jack Haldeman
Danny Schmidt
Felice Pete

Absent:
Tim O’Connor

Staff Present:
Paul Holt, Director of Community Development and Planning
Christy Parrish, Zoning Administrator
José Ribeiro, Senior Planner II
Scott Whyte, Senior Landscape Planner II
Roberta Sulouff, Senior Planner
Savannah Pietrowski, Senior Planner
Max Hlavin, Assistant County Attorney

C. PUBLIC COMMENT

Mr. Krapf opened Public Comment.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, addressed the Commission with a
concern about a recent change in the Zoning Ordinance which now requires houses of worship
to obtain a Special Use permit (SUP) in the A­1, General Agricultural District.  Mr. Small
noted that this change created nonconforming uses for a number of churches. Mr. Small
requested that the County review this change.

As no one else wished to speak, Mr. Krapf closed Public Comment.

D. REPORTS OF THE COMMISSION

Mr. Danny Schmidt stated that the Development Review Committee (DRC) did not meet in
November.

Mr. John Haldeman stated that the Policy Committee met on November 9 to consider updates
to the Floodplain Ordinance. Mr. Haldeman stated that the amendments focused on
construction regulations for small accessory structures in the special flood hazard area. Mr.
Haldeman noted that new regulations would provide a lower construction cost option for
property owners, while ensuring compliance with the National Flood Insurance Program. Mr.
Haldeman stated that the Committee voted unanimously to recommend approval of the
amendments and move the matter forward to the Planning Commission for consideration.

Mr. Haldeman further stated that at the same meeting, the Policy Committee considered
amendments to the Zoning Ordinance related to short term rentals. Mr. Haldeman stated that
the revisions would allow Homestays as a permitted use in most zoning districts. Mr.
Haldeman stated that this change would allow for short­term rentals with minimal disruption to
the character of the community. Mr. Haldeman stated that for a Homestay the property must
be the owner’s primary residence. Mr. Haldeman stated that staff has also proposed
amendments or to the definitions section to which clarify existing definitions and add additional
definitions. Mr. Haldeman stated that the Committee also reviewed a policy that would
establish standards for SUPs for short­term rentals.

Mr. Krapf requested that Mr. Haldeman report on the Greater Williamsburg Housing
Symposium.

Mr. Haldeman stated that he attended the Greater Williamsburg Housing Symposium that was
held on November 15. Mr. Haldeman stated that some of the take­aways from the
Symposium were the relationship between poverty and health, the increase in poverty in the
Greater Williamsburg area and the increase the number of individuals who are housing
burdened where the cost of housing exceeds 30% of their income. Mr. Haldeman noted that
the kick­off meeting for the County’s Workforce Housing Task Force would be held on
December 7.

E. CONSENT AGENDA

1. Minutes of the November 1, 2017 Regular Meeting

Mr. Haldeman made a motion to approve the minutes of the November 1, 2017 Regular
Meeting.

On a voice vote the Commission voted to approve the minutes of the November 1, 2017
Regular Meeting. (6­0)

F. PUBLIC HEARINGS

1. SUP­0011­2017. 3001 Ironbound Road Tourist Home

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Roberta Sulouff, Senior Planner, stated that this case was postponed from the November
1, 2017 Planning Commission meeting. Ms. Sulouff stated that since that meeting a proposed
condition has been added which stipulates that the applicant may only rent the property to one
rental party per rental period. The condition is intended to limit the intensity of the use at the
property, as the tourist home use might otherwise permit such operations as traditional bed and
breakfasts or boarding homes. Ms. Sulouff stated that the applicant supports this condition
and that it is consistent with his intent for the rental of the property.

Ms. Sulouff stated that the proposal is consistent with the language included in the proposed
ordinance amendments.

Ms. Sulouff stated that staff finds the proposal to be compatible with surrounding development
and consistent with the adopted Comprehensive Plan and Zoning Ordinance. Ms. Sulouff
stated that staff recommends that the Commission recommend approval of this application to
the Board of Supervisors, subject to the attached conditions.

Mr. Krapf reopened the Public Hearing.

Ms. Phana Tung, 2908 Robert Hunt North, addressed the Commission in opposition of the
application. Ms. Tung stated that the main concerns are related to excessive noise form
outdoor speakers.

Mr. Telmo Contreras, applicant, stated that he had not been notified of the noise concerns.
Mr. Contreras stated that he would have addressed the problem if he had been notified.

As no one else wished to speak Mr. Krapf closed the Public Hearing.

Mr. Krapf noted that the purpose of this case coming before the Commission is to determine if
this is an appropriate land use. Mr. Krapf further noted that noise issues would be remedied
through channels such as enforcement of the Noise Ordinance.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Haldeman inquired if the Commission could propose a condition that would eliminate the
outside speakers.

Mr. Krapf questioned whether this was something that should be regulated through an SUP
condition or fall to other avenues for regulation.

Mr. Haldeman stated that there is a greater risk that transient renters would not be respectful
of the neighbors.

Mr. John Wright inquired whether an SUP could be revoked if the applicant did not ensure
adherence to the conditions.

Mr. Holt stated that revoking the SUP would be initiated by the Board of Supervisors and
referred back to the Planning Commission for a recommendation. Mr. Holt stated that the final
determination would be made by the Board.

Mr. Schmidt stated that he would like SUP conditions to be consistent for all properties. Mr.
Schmidt further stated that such a condition might be getting too detailed and restrictive.

Mr. Richardson stated that he believes that the conditions as they currently stand are sufficient
to guide this SUP. Mr. Richardson stated that considering additional restrictive conditions may
be going outside of the Commission’s scope of making a land use recommendation.

Mr. Schmidt noted that he appreciated the improvements the applicant made to the property.
Mr. Schmidt stated that those improvements should benefit the adjacent properties by
improving land value and appearance of the community.

Ms. Felice Pete stated that she believes adding a condition regarding outdoor speakers is not
within the Commission’s purview. Ms. Pete stated that she believes the use is appropriate for
the property and that the applicant has done everything necessary. Ms. Pete stated that she
sympathizes with neighbors; however, noise issues would be more properly addressed through
the Noise Ordinance.

Mr. Krapf asked that the applicant be sensitive to the noise issues that have been brought
forward and work with the adjacent property owners to address those issues.

Mr. Haldeman made a motion to recommend approval of SUP­0011­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0011­2017, 3001
Ironbound Road Tourist Home (6­0).

2. SUP­0013­2017. Kensington School

A motion to Approve was made by John Wright III, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Mr. Scott Whyte, Senior Landscape Planner, stated that The Kensington School applied for
an SUP last month. Mr. Whyte stated that since that time the applicant has withdrawn that
application and has instead decided to pursue this SUP.

Mr. Whyte stated that Ms. Rachel Salmon has applied for an SUP to operate a second
location for The Kensington School day­care center. Mr. Whyte stated that The Kensington
School was established in 2010 and now serves over 250 families in James City County from
its existing location at 3435 John Tyler Highway. Mr. Whyte further stated that The Kensington
School now proposes to expand by adding a second location at 8340 Richmond Road where
the historic Hickory Neck Church is located.

Mr. Whyte stated that The Kensington School proposes to serve up to 76 children with seven
employees at this location. Mr. Whyte noted that the age of the children range from 6 weeks
to 5 years old. Mr. Whyte stated that the hours of operation are proposed to be 7 a.m.­6
p.m., Monday­Friday. Mr. Whyte stated that the drop­off and pick­up schedule is modeled
after their current location’s schedule.

Mr. Whyte state that the applicant proposes to construct a 4,340 square foot modular
building. Mr. Whyte stated that 49 parking spaces exist on­site with a looping drive aisle,
which is proposed to be utilized as a drop­off and pick­up area. Mr. Whyte stated that staff
has calculated that 26 spaces is the minimum amount of spaces required for 76 children and 7
employees.

Mr. Whyte stated that surrounding properties to the north and west across Richmond Road,
contain single­family residential dwellings. Mr. Whyte stated that properties to the south and
east contain agricultural uses.

Mr. Whyte stated that the site is designated Low Density Residential on the adopted
Comprehensive Plan Land Use Map. Mr. Whyte stated that staff finds that the proposed
commercial use of a day­care compatible with the rural character of the Toano area and would
support the creation and retention of local small businesses and work force housing in keeping
with the intent of the Economic Development section of the Comprehensive Plan.

Mr. Whyte stated that staff finds the proposal to be compatible with the Comprehensive Plan,
the Zoning Ordinance and surrounding development. Mr. Whyte further stated that staff
recommends that the James City County Planning Commission recommend approval of this
application to the Board of Supervisors, subject to the conditions listed in the Staff Report. 

Mr. Haldeman inquired about the reference to a directional factor in the Staff Report.

Mr. Whyte stated that he would defer to the applicant’s representative to answer that question.

Mr. Krapf called for disclosures from the Commission.

There were no disclosures.

Mr. Krapf opened the Public hearing.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, stated that the Church welcomes
The Kensington School to the property. 

Mr. Small requested that the Commission consider removing three conditions from the SUP.
Mr. Small stated that Condition No. 3 regarding the archaeological study should be removed
because the Virginia Department of Historic Resources (VDHR) has already approved the
archaeological study.

Mr. Small further stated that Condition No. 5 regarding turnlane and taper warrants should be
removed as the information has already been provided.

Mr. Small stated that Condition No. 7 regarding the height of exterior lighting is inconsistent
with the existing features of the property as the existing lights are 35 feet tall.

Mr. Small stated that to address the question about the directional factor. A total volume for
the road is determined and the directional factor is applied to determine the amount of traffic in
each direction.  Mr. Small stated that in this case it is slightly more than 50% and is applied to
the direction of concern.

Mr. Krapf inquired if the change to SUP conditions had been discussed with staff.

Mr. Small stated that it had been mentioned to staff early on.

Mr. Holt stated that the SUP conditions were standard language and that staff would be
reluctant to change that language, especially for Condition No. 3. Mr. Holt stated that staff has
not yet received the Virginia Department of Transportation (VDOT) response on the Traffic
Study and that staff would prefer that Condition No. 5 remain until VDOT has responded. Mr.
Holt stated that Condition No. 7 applied only to new lighting and not existing fixtures. Mr. Holt
stated that staff would work with the applicant to address concerns over the lighting
requirements.

Mr. Krapf inquired if the applicant was satisfied regarding Condition No. 7.

Mr. Small stated that he would be comfortable working with staff on the lighting requirements.

Mr. Richardson inquired if there was a concern about Condition Nos. 3 and 5 being time
consuming to complete.

Mr. Small stated that the items were essentially completed but leaving them as SUP conditions
would require extra steps in the process.

Mr. Schmidt inquired about the process to confirm completion of Condition No. 3.

Mr. Holt noted that the Letter from the VDHR has been received.

Mr. Krapf noted that retaining the SUP conditions formalizes the process and ensures that all
the project complies with all requirements.

Rev. Jennifer Andrews­Weckerly, Rector of Hickory Neck Episcopal Church, addressed the
Commission in support of the application. Rev. Andrews­Weckerly stated that by partnering
with the Kensington School, the Church would fulfil its mission to provide child day­care in the
community. Rev. Andrews­Weckerly requested that the Commission recommend approval of
the application.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Richardson stated that the he believes the use is appropriate for the site. Mr. Richardson
stated that he believes there is a great demand for day­care in that area and that he would
support the application.

Ms. Pete stated that she believes the use is in accord with the Comprehensive Plan. Ms. Pete
further stated that she appreciates seeing the partnership between the Church and the School
to provide needed services in the Community.

Mr. Wright stated that he finds this to be the better location for the School and that he
supports the application.

Mr. Krapf stated that he finds the use to be compatible with the Comprehensive Plan and that
he would support the application.

Mr. Wright made a motion to recommend approval of SUP­0013­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0013­2017, The
Kensington School (6­0).

3. SUP­0028­2016. Solar Electrical Generation Facility at Norge

A motion to Approve was made by Heath Richardson, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 5  NAYS: 1  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt
Nays: Wright III
Absent: O'Connor

Mr. José Ribeiro, Senior Planner II, stated that at its April 5, 2017 meeting, the Commission
recommended approval of this application by a vote of 5­2, with changes to SUP Condition
No. 5, Vehicular Access. Mr. Ribeiro further stated that the Commission also approved, by a
vote of 5­2, a resolution to find the proposal consistent with the Comprehensive Plan.

Mr. Ribeiro stated that since April, the applicant has requested that the Board of Supervisors
defer consideration of this application to allow time to develop ways to further mitigate impacts
associated with construction traffic and the feasibility of an alternative access to the site. Mr.
Ribeiro stated that on October 10, 2017, the Board of Supervisors remanded this application
back to the Planning Commission for its consideration at the December 6, 2017 meeting, due
to substantive changes proposed by the applicant.

Mr. Ribeiro stated that the applicant is no longer proposing vehicular access to the site via
Farmville Lane/Oslo Court but, instead, through Old Church Road. Mr. Ribeiro stated that
that the proposed access route will accommodate all vehicular traffic during and after the
construction period and that traffic through Old Church Road is expected to create less impact
to the neighborhood than vehicular access through Farmville Lane, as previously proposed.
Mr. Ribeiro stated that both VDOT and the Fire Department concur with the change. Mr.
Ribeiro further stated that based on feedback received by citizens, the applicant has proposed
to use an off­site parking lot location to accommodate parking for workers during the
construction period of the project. Mr. Ribeiro stated that according to SunPower, the
construction period is typically completed within nine months. Mr. Ribeiro noted that the peak
volume of traffic and the number of construction workers visiting the site lasts between four
and five months. Mr. Ribeiro stated that during the peak construction period it is expected that
at any one time there could be 60 to 80 workers on­site. Mr. Ribeiro stated that SunPower
anticipates that the proposed off­site parking area will accommodate up to 80 vehicles for
their workforce during the construction period. Mr. Ribeiro stated that workers would be
transported from the off­site parking lot location, to the construction site via a shuttle bus,
thereby reducing the volume of construction related traffic created by private passenger
vehicles. Mr. Ribeiro stated that after the construction period is over, the site will likely receive
around four trips per day during normal operation. Mr. Ribeiro stated that staff has created a
new SUP condition to address the proposed off­site parking.

Mr. Ribeiro stated that in addition to an SUP issued by the County this project will require an
agreement with Dominion Energy to interconnect into the electrical power distribution
network. Mr. Ribeiro stated that the applicant has submitted an interconnection request to
Dominion Energy and expects to execute an interconnection agreement in early 2018. Mr.
Ribeiro stated that the project also requires issuance of a Renewable Energy “Permit by Rule”
by the Virginia Department of Environmental Quality (DEQ). Mr. Ribeiro stated that the
applicant has initiated the “Permit by Rule” process with an initial notice of intent filing and pre­
application meeting with DEQ.

Mr. Ribeiro stated that the land for the project will be leased and the lease term of the land
agreement is 35 years which is the estimated operational life for this facility. Mr. Ribeiro stated
that at the end of the project life cycle, SunPower will implement a decommissioning and
restoration plan as outlined in the SUP conditions.

Mr. Ribeiro stated that Section 15.2­2232 of the Code of Virginia requires that unless a utility
facility is shown on the adopted Comprehensive Plan or other master plan for the County, the
local planning commission shall review the facility to determine whether the location, character
and extent of the project is substantial in accord with the adopted Comprehensive Plan. Mr.
Ribeiro stated that the proposed solar electrical generation facility is not currently shown on
the County’s adopted Comprehensive Plan, therefore, requires this additional level of review
by the Planning Commission.

Mr. Ribeiro stated that staff finds the proposal to be compatible with surrounding zoning and
development and that it is consistent with the Comprehensive Plan. Mr. Ribeiro stated that
staff recommends the Commission recommend approval of this application to the Board of
Supervisors subject to the attached conditions. Mr. Ribeiro further stated that staff
recommends that the Commission find this application consistent with the Code of Virginia
Section 15.2­2232.

Mr. Richardson inquired whether it was staff or the applicant that developed the proposal for
the change in vehicular access.

Mr. Ribeiro stated that the change evolved as the applicant met with residents in Norvalia in
response to citizen concerns over traffic impacts in the community.

Mr. Schmidt inquired about the additional parcels that would be included.

Mr. Ribeiro stated that there were five small parcels added to the application which will make
up the private right­of­way access from the end of Church Lane.

Mr. Krapf called for disclosures from the Commission related to the current hearing.

There were no disclosures. Mr. Krapf opened the Public Hearing.

Mr. Peter Toomey, Senior Manager, Utility Origination, SunPower Corp, provided an
overview of the project. Mr. Toomey noted that the existing Resource Protection Area serves
to buffer the majority of the project. Mr. Toomey further noted that a 50 foot evergreen buffer
would be installed where the property abuts the neighboring community.

Mr. Toomey confirmed the status of the various necessary permits.

Mr. Toomey provided a list of common questions related to solar installations which included
concerns over property value, noise and glare. Mr. Toomey noted that similar projects have
not affected property value. Mr. Toomey further noted that solar installations generate very
little noise and that there would be no glare due to the nature of the panels.

Mr. Toomey stated that benefits of the project include minimal impact to the land, minimal
impact to public services and the potential to attract businesses that seek to use solar power.

Mr. Toomey requested that the Commission support the application.

Mr. Richardson inquired about ownership of the existing fence line. Mr. Richardson further
inquired if the Community is satisfied with the buffer plan.

Mr. Toomey stated that they have not received specific feedback on the buffer.

Mr. Dave Stoner, SunPower Corp, stated that the existing fence is on a neighboring parcel.
Mr. Stoner stated that to buffer the project, in addition to filling in vegetation where necessary,
there would be a fabric fence installed for additional screening.

Mr. Richardson inquired if the existing residential structure on the property would be
demolished.

Mr. Toomey confirmed.

Mr. Schmidt noted that the property feeds into the Yarmouth Creek watershed and inquired if
fertilizer would be used on the property to maintain the grassy areas.

Mr. Cory Howell, Kimley­Horn and Associates, Inc., stated that fertilizer would be used only
to establish the initial vegetation.

Mr. Holt stated that SUP Condition No. 3 calls for a nutrient management plan to ensure
compliance with best practices. Mr. Holt noted that the nutrient management plan will be
reviewed by Stormwater and Resource Protection.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Krapf noted that the Commission would need to vote separately on the resolution for
consistency with the Comprehensive Plan and the SUP.

Mr. Haldeman made a motion to find the project in substantial accord with the Comprehensive
Plan.

On a roll call vote the Commission voted to find the project consistent with the
Comprehensive Plan (6­0).

Mr. Richardson stated that he appreciates the efforts of the applicant to find solutions to the
community concerns.

Mr. Wright stated that he has concerns about the effect of the project on the Primary Service
Area (PSA) as the properties fall within the PSA. Mr. Wright stated that by allowing this type
of development which removes a substantial amount of land from the PSA which could be
used for residential development, it could eventually put pressure on the County to extend the
PSA.

Mr. Haldeman stated that he supports the application because it does make the property
unavailable for residential development which would put more burden on the County’s
infrastructure and resources.

Mr. Schmidt noted that in addition to relieving the strain on County resources, it also
drastically reduces the traffic impacts that residential development would have on the existing
neighborhood. Mr. Schmidt stated that he will support the application.

Mr. Krapf stated that he appreciates the efforts of the applicant to resolve concerns over
traffic. Mr. Krapf stated that he approves of the intent to remediate the property at the end of
the project lifecycle. Mr. Krapf further stated that he finds the project to be in accord with
both the Comprehensive Plana and the County’s Strategic Plan.

Mr. Richardson made a motion to recommend approval of SUP­0028­2016 subject to the
proposed SUP Conditions.

On a roll call vote, the Commission voted to recommend approval of SUP­0028­2016. Solar
Electrical Generation Facility at Norge subject to the proposed Conditions (5­1).

4. ZO­0001­2017. Amendments to the Zoning Ordinance, Division 3, Floodplain Area
Regulations

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Christy Parrish, Zoning Administrator, stated that in response to recent guidance from the
Federal Emergency Management Agency (FEMA) and the Department of Conservation and
Recreation (DCR), staff has identified the need to update the Floodplain Ordinance to address
the construction regulations of small accessory structures in the special flood hazard area. Ms.
Parrish stated that the current regulations only permit the construction of nonresidential
structures in the floodplain when the lowest floor of that structure is either elevated or
watertight flood­proofed up to the level of two feet above the base flood elevation. Ms.
Parrish stated that all structures that are not used for dwelling purposes are considered
nonresidential, which includes residential detached garages and sheds. Ms. Parrish stated that
as a result of the recent FEMA determinations, DCR guidance and model regulations have
been recently updated to address wet­proofing construction standards for small accessory
structures in the floodplain. Ms. Parrish stated that if adopted locally it would provide a lower
construction cost option for property owners. Ms. Parrish further stated that staff has used this
opportunity with consult with DCR to re­review all sections of the Floodplain Area
Regulations to ensure compliance with the National Flood Insurance Program. Ms. Parrish
stated that staff did receive minor clarifying updates to various sections, but did not receive any
large substantive changes.

Ms. Parrish stated that on November 9, 2017, the Policy Committee voted 4­0 to
recommend approval of all the proposed changes. Ms. Parrish stated that staff recommends
that the Commission recommend approval of the ordinance amendments to the Board of
Supervisors for consideration at its January 9, 2018 meeting.

Mr. Haldeman inquired if manufactured homes would now be treated the same way as
accessory structures.

Ms. Parrish stated that new manufactured homes are not permitted within the Special Flood
Hazard Area. Ms. Parrish stated that existing manufactured homes would have to be elevated
if they are modified.

Mr. Krapf opened the Public Hearing.

As no one wished to speak Mr. Krapf closed the Public Hearing.

Mr. Haldeman made a motion to recommend approval of the Ordinance amendments.

On a roll call vote, the Commission voted to recommend approval of ZO­0001­2017.
Amendments to the Zoning Ordinance, Division 3, Floodplain Area Regulations (6­0).

5. ZO­0002­2017. Zoning Ordinance Revisions to Permit Short­Term Residential Rentals

A motion to Approve was made by Danny Schmidt, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Roberta Sulouff, Senior Planner, stated that during the course of two public hearing cases,
members of both the Planning Commission and the Board of Supervisors expressed a desire
for a policy addressing the emerging issue of short­term residential rentals, also known as
homesharing. Ms. Sulouff stated that this request was echoed at the May 23, 2017, Joint
Board of Supervisors and Planning Commission Work Session and again at the Planning
Commission’s November 1, 2017 meeting, at which the Commission formally initiated the
consideration of Zoning Ordinance amendments to permit short­term residential rentals in
residentially zoned areas. Ms. Sulouff stated that staff has also received several public inquiries
and conceptual plan applications from citizens interested in pursuing this use on their
properties.
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M I N U T E S
JAMES CITY COUNTY PLANNING COMMISSION

REGULAR MEETING
County Government Center Board Room

101 Mounts Bay Road, Williamsburg VA 23185
December 6, 2017

7:00 PM

A. CALL TO ORDER

Mr. Rich Krapf called the meeting to order at 7:00 p.m.

B. ROLL CALL

Planning Commissioners Present:
Rich Krapf
John Wright
Heath Richardson
Jack Haldeman
Danny Schmidt
Felice Pete

Absent:
Tim O’Connor

Staff Present:
Paul Holt, Director of Community Development and Planning
Christy Parrish, Zoning Administrator
José Ribeiro, Senior Planner II
Scott Whyte, Senior Landscape Planner II
Roberta Sulouff, Senior Planner
Savannah Pietrowski, Senior Planner
Max Hlavin, Assistant County Attorney

C. PUBLIC COMMENT

Mr. Krapf opened Public Comment.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, addressed the Commission with a
concern about a recent change in the Zoning Ordinance which now requires houses of worship
to obtain a Special Use permit (SUP) in the A­1, General Agricultural District.  Mr. Small
noted that this change created nonconforming uses for a number of churches. Mr. Small
requested that the County review this change.

As no one else wished to speak, Mr. Krapf closed Public Comment.

D. REPORTS OF THE COMMISSION

Mr. Danny Schmidt stated that the Development Review Committee (DRC) did not meet in
November.

Mr. John Haldeman stated that the Policy Committee met on November 9 to consider updates
to the Floodplain Ordinance. Mr. Haldeman stated that the amendments focused on
construction regulations for small accessory structures in the special flood hazard area. Mr.
Haldeman noted that new regulations would provide a lower construction cost option for
property owners, while ensuring compliance with the National Flood Insurance Program. Mr.
Haldeman stated that the Committee voted unanimously to recommend approval of the
amendments and move the matter forward to the Planning Commission for consideration.

Mr. Haldeman further stated that at the same meeting, the Policy Committee considered
amendments to the Zoning Ordinance related to short term rentals. Mr. Haldeman stated that
the revisions would allow Homestays as a permitted use in most zoning districts. Mr.
Haldeman stated that this change would allow for short­term rentals with minimal disruption to
the character of the community. Mr. Haldeman stated that for a Homestay the property must
be the owner’s primary residence. Mr. Haldeman stated that staff has also proposed
amendments or to the definitions section to which clarify existing definitions and add additional
definitions. Mr. Haldeman stated that the Committee also reviewed a policy that would
establish standards for SUPs for short­term rentals.

Mr. Krapf requested that Mr. Haldeman report on the Greater Williamsburg Housing
Symposium.

Mr. Haldeman stated that he attended the Greater Williamsburg Housing Symposium that was
held on November 15. Mr. Haldeman stated that some of the take­aways from the
Symposium were the relationship between poverty and health, the increase in poverty in the
Greater Williamsburg area and the increase the number of individuals who are housing
burdened where the cost of housing exceeds 30% of their income. Mr. Haldeman noted that
the kick­off meeting for the County’s Workforce Housing Task Force would be held on
December 7.

E. CONSENT AGENDA

1. Minutes of the November 1, 2017 Regular Meeting

Mr. Haldeman made a motion to approve the minutes of the November 1, 2017 Regular
Meeting.

On a voice vote the Commission voted to approve the minutes of the November 1, 2017
Regular Meeting. (6­0)

F. PUBLIC HEARINGS

1. SUP­0011­2017. 3001 Ironbound Road Tourist Home

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Roberta Sulouff, Senior Planner, stated that this case was postponed from the November
1, 2017 Planning Commission meeting. Ms. Sulouff stated that since that meeting a proposed
condition has been added which stipulates that the applicant may only rent the property to one
rental party per rental period. The condition is intended to limit the intensity of the use at the
property, as the tourist home use might otherwise permit such operations as traditional bed and
breakfasts or boarding homes. Ms. Sulouff stated that the applicant supports this condition
and that it is consistent with his intent for the rental of the property.

Ms. Sulouff stated that the proposal is consistent with the language included in the proposed
ordinance amendments.

Ms. Sulouff stated that staff finds the proposal to be compatible with surrounding development
and consistent with the adopted Comprehensive Plan and Zoning Ordinance. Ms. Sulouff
stated that staff recommends that the Commission recommend approval of this application to
the Board of Supervisors, subject to the attached conditions.

Mr. Krapf reopened the Public Hearing.

Ms. Phana Tung, 2908 Robert Hunt North, addressed the Commission in opposition of the
application. Ms. Tung stated that the main concerns are related to excessive noise form
outdoor speakers.

Mr. Telmo Contreras, applicant, stated that he had not been notified of the noise concerns.
Mr. Contreras stated that he would have addressed the problem if he had been notified.

As no one else wished to speak Mr. Krapf closed the Public Hearing.

Mr. Krapf noted that the purpose of this case coming before the Commission is to determine if
this is an appropriate land use. Mr. Krapf further noted that noise issues would be remedied
through channels such as enforcement of the Noise Ordinance.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Haldeman inquired if the Commission could propose a condition that would eliminate the
outside speakers.

Mr. Krapf questioned whether this was something that should be regulated through an SUP
condition or fall to other avenues for regulation.

Mr. Haldeman stated that there is a greater risk that transient renters would not be respectful
of the neighbors.

Mr. John Wright inquired whether an SUP could be revoked if the applicant did not ensure
adherence to the conditions.

Mr. Holt stated that revoking the SUP would be initiated by the Board of Supervisors and
referred back to the Planning Commission for a recommendation. Mr. Holt stated that the final
determination would be made by the Board.

Mr. Schmidt stated that he would like SUP conditions to be consistent for all properties. Mr.
Schmidt further stated that such a condition might be getting too detailed and restrictive.

Mr. Richardson stated that he believes that the conditions as they currently stand are sufficient
to guide this SUP. Mr. Richardson stated that considering additional restrictive conditions may
be going outside of the Commission’s scope of making a land use recommendation.

Mr. Schmidt noted that he appreciated the improvements the applicant made to the property.
Mr. Schmidt stated that those improvements should benefit the adjacent properties by
improving land value and appearance of the community.

Ms. Felice Pete stated that she believes adding a condition regarding outdoor speakers is not
within the Commission’s purview. Ms. Pete stated that she believes the use is appropriate for
the property and that the applicant has done everything necessary. Ms. Pete stated that she
sympathizes with neighbors; however, noise issues would be more properly addressed through
the Noise Ordinance.

Mr. Krapf asked that the applicant be sensitive to the noise issues that have been brought
forward and work with the adjacent property owners to address those issues.

Mr. Haldeman made a motion to recommend approval of SUP­0011­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0011­2017, 3001
Ironbound Road Tourist Home (6­0).

2. SUP­0013­2017. Kensington School

A motion to Approve was made by John Wright III, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Mr. Scott Whyte, Senior Landscape Planner, stated that The Kensington School applied for
an SUP last month. Mr. Whyte stated that since that time the applicant has withdrawn that
application and has instead decided to pursue this SUP.

Mr. Whyte stated that Ms. Rachel Salmon has applied for an SUP to operate a second
location for The Kensington School day­care center. Mr. Whyte stated that The Kensington
School was established in 2010 and now serves over 250 families in James City County from
its existing location at 3435 John Tyler Highway. Mr. Whyte further stated that The Kensington
School now proposes to expand by adding a second location at 8340 Richmond Road where
the historic Hickory Neck Church is located.

Mr. Whyte stated that The Kensington School proposes to serve up to 76 children with seven
employees at this location. Mr. Whyte noted that the age of the children range from 6 weeks
to 5 years old. Mr. Whyte stated that the hours of operation are proposed to be 7 a.m.­6
p.m., Monday­Friday. Mr. Whyte stated that the drop­off and pick­up schedule is modeled
after their current location’s schedule.

Mr. Whyte state that the applicant proposes to construct a 4,340 square foot modular
building. Mr. Whyte stated that 49 parking spaces exist on­site with a looping drive aisle,
which is proposed to be utilized as a drop­off and pick­up area. Mr. Whyte stated that staff
has calculated that 26 spaces is the minimum amount of spaces required for 76 children and 7
employees.

Mr. Whyte stated that surrounding properties to the north and west across Richmond Road,
contain single­family residential dwellings. Mr. Whyte stated that properties to the south and
east contain agricultural uses.

Mr. Whyte stated that the site is designated Low Density Residential on the adopted
Comprehensive Plan Land Use Map. Mr. Whyte stated that staff finds that the proposed
commercial use of a day­care compatible with the rural character of the Toano area and would
support the creation and retention of local small businesses and work force housing in keeping
with the intent of the Economic Development section of the Comprehensive Plan.

Mr. Whyte stated that staff finds the proposal to be compatible with the Comprehensive Plan,
the Zoning Ordinance and surrounding development. Mr. Whyte further stated that staff
recommends that the James City County Planning Commission recommend approval of this
application to the Board of Supervisors, subject to the conditions listed in the Staff Report. 

Mr. Haldeman inquired about the reference to a directional factor in the Staff Report.

Mr. Whyte stated that he would defer to the applicant’s representative to answer that question.

Mr. Krapf called for disclosures from the Commission.

There were no disclosures.

Mr. Krapf opened the Public hearing.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, stated that the Church welcomes
The Kensington School to the property. 

Mr. Small requested that the Commission consider removing three conditions from the SUP.
Mr. Small stated that Condition No. 3 regarding the archaeological study should be removed
because the Virginia Department of Historic Resources (VDHR) has already approved the
archaeological study.

Mr. Small further stated that Condition No. 5 regarding turnlane and taper warrants should be
removed as the information has already been provided.

Mr. Small stated that Condition No. 7 regarding the height of exterior lighting is inconsistent
with the existing features of the property as the existing lights are 35 feet tall.

Mr. Small stated that to address the question about the directional factor. A total volume for
the road is determined and the directional factor is applied to determine the amount of traffic in
each direction.  Mr. Small stated that in this case it is slightly more than 50% and is applied to
the direction of concern.

Mr. Krapf inquired if the change to SUP conditions had been discussed with staff.

Mr. Small stated that it had been mentioned to staff early on.

Mr. Holt stated that the SUP conditions were standard language and that staff would be
reluctant to change that language, especially for Condition No. 3. Mr. Holt stated that staff has
not yet received the Virginia Department of Transportation (VDOT) response on the Traffic
Study and that staff would prefer that Condition No. 5 remain until VDOT has responded. Mr.
Holt stated that Condition No. 7 applied only to new lighting and not existing fixtures. Mr. Holt
stated that staff would work with the applicant to address concerns over the lighting
requirements.

Mr. Krapf inquired if the applicant was satisfied regarding Condition No. 7.

Mr. Small stated that he would be comfortable working with staff on the lighting requirements.

Mr. Richardson inquired if there was a concern about Condition Nos. 3 and 5 being time
consuming to complete.

Mr. Small stated that the items were essentially completed but leaving them as SUP conditions
would require extra steps in the process.

Mr. Schmidt inquired about the process to confirm completion of Condition No. 3.

Mr. Holt noted that the Letter from the VDHR has been received.

Mr. Krapf noted that retaining the SUP conditions formalizes the process and ensures that all
the project complies with all requirements.

Rev. Jennifer Andrews­Weckerly, Rector of Hickory Neck Episcopal Church, addressed the
Commission in support of the application. Rev. Andrews­Weckerly stated that by partnering
with the Kensington School, the Church would fulfil its mission to provide child day­care in the
community. Rev. Andrews­Weckerly requested that the Commission recommend approval of
the application.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Richardson stated that the he believes the use is appropriate for the site. Mr. Richardson
stated that he believes there is a great demand for day­care in that area and that he would
support the application.

Ms. Pete stated that she believes the use is in accord with the Comprehensive Plan. Ms. Pete
further stated that she appreciates seeing the partnership between the Church and the School
to provide needed services in the Community.

Mr. Wright stated that he finds this to be the better location for the School and that he
supports the application.

Mr. Krapf stated that he finds the use to be compatible with the Comprehensive Plan and that
he would support the application.

Mr. Wright made a motion to recommend approval of SUP­0013­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0013­2017, The
Kensington School (6­0).

3. SUP­0028­2016. Solar Electrical Generation Facility at Norge

A motion to Approve was made by Heath Richardson, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 5  NAYS: 1  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt
Nays: Wright III
Absent: O'Connor

Mr. José Ribeiro, Senior Planner II, stated that at its April 5, 2017 meeting, the Commission
recommended approval of this application by a vote of 5­2, with changes to SUP Condition
No. 5, Vehicular Access. Mr. Ribeiro further stated that the Commission also approved, by a
vote of 5­2, a resolution to find the proposal consistent with the Comprehensive Plan.

Mr. Ribeiro stated that since April, the applicant has requested that the Board of Supervisors
defer consideration of this application to allow time to develop ways to further mitigate impacts
associated with construction traffic and the feasibility of an alternative access to the site. Mr.
Ribeiro stated that on October 10, 2017, the Board of Supervisors remanded this application
back to the Planning Commission for its consideration at the December 6, 2017 meeting, due
to substantive changes proposed by the applicant.

Mr. Ribeiro stated that the applicant is no longer proposing vehicular access to the site via
Farmville Lane/Oslo Court but, instead, through Old Church Road. Mr. Ribeiro stated that
that the proposed access route will accommodate all vehicular traffic during and after the
construction period and that traffic through Old Church Road is expected to create less impact
to the neighborhood than vehicular access through Farmville Lane, as previously proposed.
Mr. Ribeiro stated that both VDOT and the Fire Department concur with the change. Mr.
Ribeiro further stated that based on feedback received by citizens, the applicant has proposed
to use an off­site parking lot location to accommodate parking for workers during the
construction period of the project. Mr. Ribeiro stated that according to SunPower, the
construction period is typically completed within nine months. Mr. Ribeiro noted that the peak
volume of traffic and the number of construction workers visiting the site lasts between four
and five months. Mr. Ribeiro stated that during the peak construction period it is expected that
at any one time there could be 60 to 80 workers on­site. Mr. Ribeiro stated that SunPower
anticipates that the proposed off­site parking area will accommodate up to 80 vehicles for
their workforce during the construction period. Mr. Ribeiro stated that workers would be
transported from the off­site parking lot location, to the construction site via a shuttle bus,
thereby reducing the volume of construction related traffic created by private passenger
vehicles. Mr. Ribeiro stated that after the construction period is over, the site will likely receive
around four trips per day during normal operation. Mr. Ribeiro stated that staff has created a
new SUP condition to address the proposed off­site parking.

Mr. Ribeiro stated that in addition to an SUP issued by the County this project will require an
agreement with Dominion Energy to interconnect into the electrical power distribution
network. Mr. Ribeiro stated that the applicant has submitted an interconnection request to
Dominion Energy and expects to execute an interconnection agreement in early 2018. Mr.
Ribeiro stated that the project also requires issuance of a Renewable Energy “Permit by Rule”
by the Virginia Department of Environmental Quality (DEQ). Mr. Ribeiro stated that the
applicant has initiated the “Permit by Rule” process with an initial notice of intent filing and pre­
application meeting with DEQ.

Mr. Ribeiro stated that the land for the project will be leased and the lease term of the land
agreement is 35 years which is the estimated operational life for this facility. Mr. Ribeiro stated
that at the end of the project life cycle, SunPower will implement a decommissioning and
restoration plan as outlined in the SUP conditions.

Mr. Ribeiro stated that Section 15.2­2232 of the Code of Virginia requires that unless a utility
facility is shown on the adopted Comprehensive Plan or other master plan for the County, the
local planning commission shall review the facility to determine whether the location, character
and extent of the project is substantial in accord with the adopted Comprehensive Plan. Mr.
Ribeiro stated that the proposed solar electrical generation facility is not currently shown on
the County’s adopted Comprehensive Plan, therefore, requires this additional level of review
by the Planning Commission.

Mr. Ribeiro stated that staff finds the proposal to be compatible with surrounding zoning and
development and that it is consistent with the Comprehensive Plan. Mr. Ribeiro stated that
staff recommends the Commission recommend approval of this application to the Board of
Supervisors subject to the attached conditions. Mr. Ribeiro further stated that staff
recommends that the Commission find this application consistent with the Code of Virginia
Section 15.2­2232.

Mr. Richardson inquired whether it was staff or the applicant that developed the proposal for
the change in vehicular access.

Mr. Ribeiro stated that the change evolved as the applicant met with residents in Norvalia in
response to citizen concerns over traffic impacts in the community.

Mr. Schmidt inquired about the additional parcels that would be included.

Mr. Ribeiro stated that there were five small parcels added to the application which will make
up the private right­of­way access from the end of Church Lane.

Mr. Krapf called for disclosures from the Commission related to the current hearing.

There were no disclosures. Mr. Krapf opened the Public Hearing.

Mr. Peter Toomey, Senior Manager, Utility Origination, SunPower Corp, provided an
overview of the project. Mr. Toomey noted that the existing Resource Protection Area serves
to buffer the majority of the project. Mr. Toomey further noted that a 50 foot evergreen buffer
would be installed where the property abuts the neighboring community.

Mr. Toomey confirmed the status of the various necessary permits.

Mr. Toomey provided a list of common questions related to solar installations which included
concerns over property value, noise and glare. Mr. Toomey noted that similar projects have
not affected property value. Mr. Toomey further noted that solar installations generate very
little noise and that there would be no glare due to the nature of the panels.

Mr. Toomey stated that benefits of the project include minimal impact to the land, minimal
impact to public services and the potential to attract businesses that seek to use solar power.

Mr. Toomey requested that the Commission support the application.

Mr. Richardson inquired about ownership of the existing fence line. Mr. Richardson further
inquired if the Community is satisfied with the buffer plan.

Mr. Toomey stated that they have not received specific feedback on the buffer.

Mr. Dave Stoner, SunPower Corp, stated that the existing fence is on a neighboring parcel.
Mr. Stoner stated that to buffer the project, in addition to filling in vegetation where necessary,
there would be a fabric fence installed for additional screening.

Mr. Richardson inquired if the existing residential structure on the property would be
demolished.

Mr. Toomey confirmed.

Mr. Schmidt noted that the property feeds into the Yarmouth Creek watershed and inquired if
fertilizer would be used on the property to maintain the grassy areas.

Mr. Cory Howell, Kimley­Horn and Associates, Inc., stated that fertilizer would be used only
to establish the initial vegetation.

Mr. Holt stated that SUP Condition No. 3 calls for a nutrient management plan to ensure
compliance with best practices. Mr. Holt noted that the nutrient management plan will be
reviewed by Stormwater and Resource Protection.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Krapf noted that the Commission would need to vote separately on the resolution for
consistency with the Comprehensive Plan and the SUP.

Mr. Haldeman made a motion to find the project in substantial accord with the Comprehensive
Plan.

On a roll call vote the Commission voted to find the project consistent with the
Comprehensive Plan (6­0).

Mr. Richardson stated that he appreciates the efforts of the applicant to find solutions to the
community concerns.

Mr. Wright stated that he has concerns about the effect of the project on the Primary Service
Area (PSA) as the properties fall within the PSA. Mr. Wright stated that by allowing this type
of development which removes a substantial amount of land from the PSA which could be
used for residential development, it could eventually put pressure on the County to extend the
PSA.

Mr. Haldeman stated that he supports the application because it does make the property
unavailable for residential development which would put more burden on the County’s
infrastructure and resources.

Mr. Schmidt noted that in addition to relieving the strain on County resources, it also
drastically reduces the traffic impacts that residential development would have on the existing
neighborhood. Mr. Schmidt stated that he will support the application.

Mr. Krapf stated that he appreciates the efforts of the applicant to resolve concerns over
traffic. Mr. Krapf stated that he approves of the intent to remediate the property at the end of
the project lifecycle. Mr. Krapf further stated that he finds the project to be in accord with
both the Comprehensive Plana and the County’s Strategic Plan.

Mr. Richardson made a motion to recommend approval of SUP­0028­2016 subject to the
proposed SUP Conditions.

On a roll call vote, the Commission voted to recommend approval of SUP­0028­2016. Solar
Electrical Generation Facility at Norge subject to the proposed Conditions (5­1).

4. ZO­0001­2017. Amendments to the Zoning Ordinance, Division 3, Floodplain Area
Regulations

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Christy Parrish, Zoning Administrator, stated that in response to recent guidance from the
Federal Emergency Management Agency (FEMA) and the Department of Conservation and
Recreation (DCR), staff has identified the need to update the Floodplain Ordinance to address
the construction regulations of small accessory structures in the special flood hazard area. Ms.
Parrish stated that the current regulations only permit the construction of nonresidential
structures in the floodplain when the lowest floor of that structure is either elevated or
watertight flood­proofed up to the level of two feet above the base flood elevation. Ms.
Parrish stated that all structures that are not used for dwelling purposes are considered
nonresidential, which includes residential detached garages and sheds. Ms. Parrish stated that
as a result of the recent FEMA determinations, DCR guidance and model regulations have
been recently updated to address wet­proofing construction standards for small accessory
structures in the floodplain. Ms. Parrish stated that if adopted locally it would provide a lower
construction cost option for property owners. Ms. Parrish further stated that staff has used this
opportunity with consult with DCR to re­review all sections of the Floodplain Area
Regulations to ensure compliance with the National Flood Insurance Program. Ms. Parrish
stated that staff did receive minor clarifying updates to various sections, but did not receive any
large substantive changes.

Ms. Parrish stated that on November 9, 2017, the Policy Committee voted 4­0 to
recommend approval of all the proposed changes. Ms. Parrish stated that staff recommends
that the Commission recommend approval of the ordinance amendments to the Board of
Supervisors for consideration at its January 9, 2018 meeting.

Mr. Haldeman inquired if manufactured homes would now be treated the same way as
accessory structures.

Ms. Parrish stated that new manufactured homes are not permitted within the Special Flood
Hazard Area. Ms. Parrish stated that existing manufactured homes would have to be elevated
if they are modified.

Mr. Krapf opened the Public Hearing.

As no one wished to speak Mr. Krapf closed the Public Hearing.

Mr. Haldeman made a motion to recommend approval of the Ordinance amendments.

On a roll call vote, the Commission voted to recommend approval of ZO­0001­2017.
Amendments to the Zoning Ordinance, Division 3, Floodplain Area Regulations (6­0).

5. ZO­0002­2017. Zoning Ordinance Revisions to Permit Short­Term Residential Rentals

A motion to Approve was made by Danny Schmidt, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Roberta Sulouff, Senior Planner, stated that during the course of two public hearing cases,
members of both the Planning Commission and the Board of Supervisors expressed a desire
for a policy addressing the emerging issue of short­term residential rentals, also known as
homesharing. Ms. Sulouff stated that this request was echoed at the May 23, 2017, Joint
Board of Supervisors and Planning Commission Work Session and again at the Planning
Commission’s November 1, 2017 meeting, at which the Commission formally initiated the
consideration of Zoning Ordinance amendments to permit short­term residential rentals in
residentially zoned areas. Ms. Sulouff stated that staff has also received several public inquiries
and conceptual plan applications from citizens interested in pursuing this use on their
properties.

Ms. Sulouff stated that during the 2017 General Assembly Session, the legislature approved
SB 1578 which allows a locality to create a short­term rental registry. Ms. Sulouff stated that
this legislation does not prohibit, limit, or otherwise supersede existing local authority to
regulate the short­term rental property through general land use and zoning authority.

Ms. Sulouff stated that on July 13, 2017, the Policy Committee met to discuss initial planning
for policies and Ordinance amendments to address the emerging topic of short­term residential
rentals. Ms. Sulouff stated that at that meeting, the Committee expressed interest in pursuing a
hybrid approach to permitting such rentals, similar to the approach taken during the recent
amendment process addressing rural event facilities, wherein certain aspects of the use would
be permitted by­right and others would require the issuance of an SUP. Ms. Sulouff stated that
the Committee directed staff to research and develop draft language to define and develop a
permitting process for short­term residential rentals. Ms. Sulouff stated that staff met with the
Committee again at its September 16, November 9 meetings to receive feedback on draft
Ordinance and policy language. Ms. Sulouff stated that staff incorporated feedback from these
meetings, as well as feedback from the Commissioner of the Revenue and the County
Attorney, into the language in the attached policies and amended ordinances. 

Ms. Sulouff stated that staff has worked to provide draft language that makes clear distinctions
between uses based on the intensity and nature of those uses with the intent of providing
transparency for the applicant and clarity to the Commission and the Board of Supervisors.

Ms. Sulouff stated that staff has also developed performance standards that will assist staff, the
Commission and the Board in reviewing SUP conditions for short­term rentals. Ms. Sulouff
further stated that the policy attempts to draw distinctions between the residential uses that fall
under the Homestay definition and the more commercial uses that fall under the tourist home
definition.

Ms. Sulouff stated that the Ordinance amendments, performance standards and administrative
policy provide a logical and predictable framework for short­term residential rentals in the
County. Ms. Sulouff stated that staff recommends that the Commission recommend approval
of the ordinance amendments and the administrative policy to the Board of Supervisors.

Mr. Krapf expressed appreciation for staff’s efforts in preparing the Ordinance amendments.

Mr. Richardson inquired how the administrative review fee would be collected.

Ms. Sulouff stated that the fee is the same as the Conceptual Plan review fee and will be
collected at the time of submittal as all other Planning fees are collected.

Mr. Wright inquired if Airbnb falls under the category of Homestay.

Ms. Sulouff stated that Airbnb is a medium for many different types of rentals.

Ms. Sulouff stated that a tourist home could be rented through Airbnb well as a Homestay.
Ms. Sulouff stated that the Homestay is required to be the owner’s primary residence. Ms.
Sulouff stated that Homestays are what you generally find on Airbnb.

Mr. Wright inquired how the County would ensure that the properties are not in violation of
home owners association (HOA) restrictions.

Ms. Sulouff stated that the County does not enforce HOA covenants which are private
matters; however, the process and application could certainly be developed to notify the
applicant that they must ensure that they are in compliance with HOA covenants.
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M I N U T E S
JAMES CITY COUNTY PLANNING COMMISSION

REGULAR MEETING
County Government Center Board Room

101 Mounts Bay Road, Williamsburg VA 23185
December 6, 2017

7:00 PM

A. CALL TO ORDER

Mr. Rich Krapf called the meeting to order at 7:00 p.m.

B. ROLL CALL

Planning Commissioners Present:
Rich Krapf
John Wright
Heath Richardson
Jack Haldeman
Danny Schmidt
Felice Pete

Absent:
Tim O’Connor

Staff Present:
Paul Holt, Director of Community Development and Planning
Christy Parrish, Zoning Administrator
José Ribeiro, Senior Planner II
Scott Whyte, Senior Landscape Planner II
Roberta Sulouff, Senior Planner
Savannah Pietrowski, Senior Planner
Max Hlavin, Assistant County Attorney

C. PUBLIC COMMENT

Mr. Krapf opened Public Comment.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, addressed the Commission with a
concern about a recent change in the Zoning Ordinance which now requires houses of worship
to obtain a Special Use permit (SUP) in the A­1, General Agricultural District.  Mr. Small
noted that this change created nonconforming uses for a number of churches. Mr. Small
requested that the County review this change.

As no one else wished to speak, Mr. Krapf closed Public Comment.

D. REPORTS OF THE COMMISSION

Mr. Danny Schmidt stated that the Development Review Committee (DRC) did not meet in
November.

Mr. John Haldeman stated that the Policy Committee met on November 9 to consider updates
to the Floodplain Ordinance. Mr. Haldeman stated that the amendments focused on
construction regulations for small accessory structures in the special flood hazard area. Mr.
Haldeman noted that new regulations would provide a lower construction cost option for
property owners, while ensuring compliance with the National Flood Insurance Program. Mr.
Haldeman stated that the Committee voted unanimously to recommend approval of the
amendments and move the matter forward to the Planning Commission for consideration.

Mr. Haldeman further stated that at the same meeting, the Policy Committee considered
amendments to the Zoning Ordinance related to short term rentals. Mr. Haldeman stated that
the revisions would allow Homestays as a permitted use in most zoning districts. Mr.
Haldeman stated that this change would allow for short­term rentals with minimal disruption to
the character of the community. Mr. Haldeman stated that for a Homestay the property must
be the owner’s primary residence. Mr. Haldeman stated that staff has also proposed
amendments or to the definitions section to which clarify existing definitions and add additional
definitions. Mr. Haldeman stated that the Committee also reviewed a policy that would
establish standards for SUPs for short­term rentals.

Mr. Krapf requested that Mr. Haldeman report on the Greater Williamsburg Housing
Symposium.

Mr. Haldeman stated that he attended the Greater Williamsburg Housing Symposium that was
held on November 15. Mr. Haldeman stated that some of the take­aways from the
Symposium were the relationship between poverty and health, the increase in poverty in the
Greater Williamsburg area and the increase the number of individuals who are housing
burdened where the cost of housing exceeds 30% of their income. Mr. Haldeman noted that
the kick­off meeting for the County’s Workforce Housing Task Force would be held on
December 7.

E. CONSENT AGENDA

1. Minutes of the November 1, 2017 Regular Meeting

Mr. Haldeman made a motion to approve the minutes of the November 1, 2017 Regular
Meeting.

On a voice vote the Commission voted to approve the minutes of the November 1, 2017
Regular Meeting. (6­0)

F. PUBLIC HEARINGS

1. SUP­0011­2017. 3001 Ironbound Road Tourist Home

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Roberta Sulouff, Senior Planner, stated that this case was postponed from the November
1, 2017 Planning Commission meeting. Ms. Sulouff stated that since that meeting a proposed
condition has been added which stipulates that the applicant may only rent the property to one
rental party per rental period. The condition is intended to limit the intensity of the use at the
property, as the tourist home use might otherwise permit such operations as traditional bed and
breakfasts or boarding homes. Ms. Sulouff stated that the applicant supports this condition
and that it is consistent with his intent for the rental of the property.

Ms. Sulouff stated that the proposal is consistent with the language included in the proposed
ordinance amendments.

Ms. Sulouff stated that staff finds the proposal to be compatible with surrounding development
and consistent with the adopted Comprehensive Plan and Zoning Ordinance. Ms. Sulouff
stated that staff recommends that the Commission recommend approval of this application to
the Board of Supervisors, subject to the attached conditions.

Mr. Krapf reopened the Public Hearing.

Ms. Phana Tung, 2908 Robert Hunt North, addressed the Commission in opposition of the
application. Ms. Tung stated that the main concerns are related to excessive noise form
outdoor speakers.

Mr. Telmo Contreras, applicant, stated that he had not been notified of the noise concerns.
Mr. Contreras stated that he would have addressed the problem if he had been notified.

As no one else wished to speak Mr. Krapf closed the Public Hearing.

Mr. Krapf noted that the purpose of this case coming before the Commission is to determine if
this is an appropriate land use. Mr. Krapf further noted that noise issues would be remedied
through channels such as enforcement of the Noise Ordinance.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Haldeman inquired if the Commission could propose a condition that would eliminate the
outside speakers.

Mr. Krapf questioned whether this was something that should be regulated through an SUP
condition or fall to other avenues for regulation.

Mr. Haldeman stated that there is a greater risk that transient renters would not be respectful
of the neighbors.

Mr. John Wright inquired whether an SUP could be revoked if the applicant did not ensure
adherence to the conditions.

Mr. Holt stated that revoking the SUP would be initiated by the Board of Supervisors and
referred back to the Planning Commission for a recommendation. Mr. Holt stated that the final
determination would be made by the Board.

Mr. Schmidt stated that he would like SUP conditions to be consistent for all properties. Mr.
Schmidt further stated that such a condition might be getting too detailed and restrictive.

Mr. Richardson stated that he believes that the conditions as they currently stand are sufficient
to guide this SUP. Mr. Richardson stated that considering additional restrictive conditions may
be going outside of the Commission’s scope of making a land use recommendation.

Mr. Schmidt noted that he appreciated the improvements the applicant made to the property.
Mr. Schmidt stated that those improvements should benefit the adjacent properties by
improving land value and appearance of the community.

Ms. Felice Pete stated that she believes adding a condition regarding outdoor speakers is not
within the Commission’s purview. Ms. Pete stated that she believes the use is appropriate for
the property and that the applicant has done everything necessary. Ms. Pete stated that she
sympathizes with neighbors; however, noise issues would be more properly addressed through
the Noise Ordinance.

Mr. Krapf asked that the applicant be sensitive to the noise issues that have been brought
forward and work with the adjacent property owners to address those issues.

Mr. Haldeman made a motion to recommend approval of SUP­0011­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0011­2017, 3001
Ironbound Road Tourist Home (6­0).

2. SUP­0013­2017. Kensington School

A motion to Approve was made by John Wright III, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Mr. Scott Whyte, Senior Landscape Planner, stated that The Kensington School applied for
an SUP last month. Mr. Whyte stated that since that time the applicant has withdrawn that
application and has instead decided to pursue this SUP.

Mr. Whyte stated that Ms. Rachel Salmon has applied for an SUP to operate a second
location for The Kensington School day­care center. Mr. Whyte stated that The Kensington
School was established in 2010 and now serves over 250 families in James City County from
its existing location at 3435 John Tyler Highway. Mr. Whyte further stated that The Kensington
School now proposes to expand by adding a second location at 8340 Richmond Road where
the historic Hickory Neck Church is located.

Mr. Whyte stated that The Kensington School proposes to serve up to 76 children with seven
employees at this location. Mr. Whyte noted that the age of the children range from 6 weeks
to 5 years old. Mr. Whyte stated that the hours of operation are proposed to be 7 a.m.­6
p.m., Monday­Friday. Mr. Whyte stated that the drop­off and pick­up schedule is modeled
after their current location’s schedule.

Mr. Whyte state that the applicant proposes to construct a 4,340 square foot modular
building. Mr. Whyte stated that 49 parking spaces exist on­site with a looping drive aisle,
which is proposed to be utilized as a drop­off and pick­up area. Mr. Whyte stated that staff
has calculated that 26 spaces is the minimum amount of spaces required for 76 children and 7
employees.

Mr. Whyte stated that surrounding properties to the north and west across Richmond Road,
contain single­family residential dwellings. Mr. Whyte stated that properties to the south and
east contain agricultural uses.

Mr. Whyte stated that the site is designated Low Density Residential on the adopted
Comprehensive Plan Land Use Map. Mr. Whyte stated that staff finds that the proposed
commercial use of a day­care compatible with the rural character of the Toano area and would
support the creation and retention of local small businesses and work force housing in keeping
with the intent of the Economic Development section of the Comprehensive Plan.

Mr. Whyte stated that staff finds the proposal to be compatible with the Comprehensive Plan,
the Zoning Ordinance and surrounding development. Mr. Whyte further stated that staff
recommends that the James City County Planning Commission recommend approval of this
application to the Board of Supervisors, subject to the conditions listed in the Staff Report. 

Mr. Haldeman inquired about the reference to a directional factor in the Staff Report.

Mr. Whyte stated that he would defer to the applicant’s representative to answer that question.

Mr. Krapf called for disclosures from the Commission.

There were no disclosures.

Mr. Krapf opened the Public hearing.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, stated that the Church welcomes
The Kensington School to the property. 

Mr. Small requested that the Commission consider removing three conditions from the SUP.
Mr. Small stated that Condition No. 3 regarding the archaeological study should be removed
because the Virginia Department of Historic Resources (VDHR) has already approved the
archaeological study.

Mr. Small further stated that Condition No. 5 regarding turnlane and taper warrants should be
removed as the information has already been provided.

Mr. Small stated that Condition No. 7 regarding the height of exterior lighting is inconsistent
with the existing features of the property as the existing lights are 35 feet tall.

Mr. Small stated that to address the question about the directional factor. A total volume for
the road is determined and the directional factor is applied to determine the amount of traffic in
each direction.  Mr. Small stated that in this case it is slightly more than 50% and is applied to
the direction of concern.

Mr. Krapf inquired if the change to SUP conditions had been discussed with staff.

Mr. Small stated that it had been mentioned to staff early on.

Mr. Holt stated that the SUP conditions were standard language and that staff would be
reluctant to change that language, especially for Condition No. 3. Mr. Holt stated that staff has
not yet received the Virginia Department of Transportation (VDOT) response on the Traffic
Study and that staff would prefer that Condition No. 5 remain until VDOT has responded. Mr.
Holt stated that Condition No. 7 applied only to new lighting and not existing fixtures. Mr. Holt
stated that staff would work with the applicant to address concerns over the lighting
requirements.

Mr. Krapf inquired if the applicant was satisfied regarding Condition No. 7.

Mr. Small stated that he would be comfortable working with staff on the lighting requirements.

Mr. Richardson inquired if there was a concern about Condition Nos. 3 and 5 being time
consuming to complete.

Mr. Small stated that the items were essentially completed but leaving them as SUP conditions
would require extra steps in the process.

Mr. Schmidt inquired about the process to confirm completion of Condition No. 3.

Mr. Holt noted that the Letter from the VDHR has been received.

Mr. Krapf noted that retaining the SUP conditions formalizes the process and ensures that all
the project complies with all requirements.

Rev. Jennifer Andrews­Weckerly, Rector of Hickory Neck Episcopal Church, addressed the
Commission in support of the application. Rev. Andrews­Weckerly stated that by partnering
with the Kensington School, the Church would fulfil its mission to provide child day­care in the
community. Rev. Andrews­Weckerly requested that the Commission recommend approval of
the application.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Richardson stated that the he believes the use is appropriate for the site. Mr. Richardson
stated that he believes there is a great demand for day­care in that area and that he would
support the application.

Ms. Pete stated that she believes the use is in accord with the Comprehensive Plan. Ms. Pete
further stated that she appreciates seeing the partnership between the Church and the School
to provide needed services in the Community.

Mr. Wright stated that he finds this to be the better location for the School and that he
supports the application.

Mr. Krapf stated that he finds the use to be compatible with the Comprehensive Plan and that
he would support the application.

Mr. Wright made a motion to recommend approval of SUP­0013­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0013­2017, The
Kensington School (6­0).

3. SUP­0028­2016. Solar Electrical Generation Facility at Norge

A motion to Approve was made by Heath Richardson, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 5  NAYS: 1  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt
Nays: Wright III
Absent: O'Connor

Mr. José Ribeiro, Senior Planner II, stated that at its April 5, 2017 meeting, the Commission
recommended approval of this application by a vote of 5­2, with changes to SUP Condition
No. 5, Vehicular Access. Mr. Ribeiro further stated that the Commission also approved, by a
vote of 5­2, a resolution to find the proposal consistent with the Comprehensive Plan.

Mr. Ribeiro stated that since April, the applicant has requested that the Board of Supervisors
defer consideration of this application to allow time to develop ways to further mitigate impacts
associated with construction traffic and the feasibility of an alternative access to the site. Mr.
Ribeiro stated that on October 10, 2017, the Board of Supervisors remanded this application
back to the Planning Commission for its consideration at the December 6, 2017 meeting, due
to substantive changes proposed by the applicant.

Mr. Ribeiro stated that the applicant is no longer proposing vehicular access to the site via
Farmville Lane/Oslo Court but, instead, through Old Church Road. Mr. Ribeiro stated that
that the proposed access route will accommodate all vehicular traffic during and after the
construction period and that traffic through Old Church Road is expected to create less impact
to the neighborhood than vehicular access through Farmville Lane, as previously proposed.
Mr. Ribeiro stated that both VDOT and the Fire Department concur with the change. Mr.
Ribeiro further stated that based on feedback received by citizens, the applicant has proposed
to use an off­site parking lot location to accommodate parking for workers during the
construction period of the project. Mr. Ribeiro stated that according to SunPower, the
construction period is typically completed within nine months. Mr. Ribeiro noted that the peak
volume of traffic and the number of construction workers visiting the site lasts between four
and five months. Mr. Ribeiro stated that during the peak construction period it is expected that
at any one time there could be 60 to 80 workers on­site. Mr. Ribeiro stated that SunPower
anticipates that the proposed off­site parking area will accommodate up to 80 vehicles for
their workforce during the construction period. Mr. Ribeiro stated that workers would be
transported from the off­site parking lot location, to the construction site via a shuttle bus,
thereby reducing the volume of construction related traffic created by private passenger
vehicles. Mr. Ribeiro stated that after the construction period is over, the site will likely receive
around four trips per day during normal operation. Mr. Ribeiro stated that staff has created a
new SUP condition to address the proposed off­site parking.

Mr. Ribeiro stated that in addition to an SUP issued by the County this project will require an
agreement with Dominion Energy to interconnect into the electrical power distribution
network. Mr. Ribeiro stated that the applicant has submitted an interconnection request to
Dominion Energy and expects to execute an interconnection agreement in early 2018. Mr.
Ribeiro stated that the project also requires issuance of a Renewable Energy “Permit by Rule”
by the Virginia Department of Environmental Quality (DEQ). Mr. Ribeiro stated that the
applicant has initiated the “Permit by Rule” process with an initial notice of intent filing and pre­
application meeting with DEQ.

Mr. Ribeiro stated that the land for the project will be leased and the lease term of the land
agreement is 35 years which is the estimated operational life for this facility. Mr. Ribeiro stated
that at the end of the project life cycle, SunPower will implement a decommissioning and
restoration plan as outlined in the SUP conditions.

Mr. Ribeiro stated that Section 15.2­2232 of the Code of Virginia requires that unless a utility
facility is shown on the adopted Comprehensive Plan or other master plan for the County, the
local planning commission shall review the facility to determine whether the location, character
and extent of the project is substantial in accord with the adopted Comprehensive Plan. Mr.
Ribeiro stated that the proposed solar electrical generation facility is not currently shown on
the County’s adopted Comprehensive Plan, therefore, requires this additional level of review
by the Planning Commission.

Mr. Ribeiro stated that staff finds the proposal to be compatible with surrounding zoning and
development and that it is consistent with the Comprehensive Plan. Mr. Ribeiro stated that
staff recommends the Commission recommend approval of this application to the Board of
Supervisors subject to the attached conditions. Mr. Ribeiro further stated that staff
recommends that the Commission find this application consistent with the Code of Virginia
Section 15.2­2232.

Mr. Richardson inquired whether it was staff or the applicant that developed the proposal for
the change in vehicular access.

Mr. Ribeiro stated that the change evolved as the applicant met with residents in Norvalia in
response to citizen concerns over traffic impacts in the community.

Mr. Schmidt inquired about the additional parcels that would be included.

Mr. Ribeiro stated that there were five small parcels added to the application which will make
up the private right­of­way access from the end of Church Lane.

Mr. Krapf called for disclosures from the Commission related to the current hearing.

There were no disclosures. Mr. Krapf opened the Public Hearing.

Mr. Peter Toomey, Senior Manager, Utility Origination, SunPower Corp, provided an
overview of the project. Mr. Toomey noted that the existing Resource Protection Area serves
to buffer the majority of the project. Mr. Toomey further noted that a 50 foot evergreen buffer
would be installed where the property abuts the neighboring community.

Mr. Toomey confirmed the status of the various necessary permits.

Mr. Toomey provided a list of common questions related to solar installations which included
concerns over property value, noise and glare. Mr. Toomey noted that similar projects have
not affected property value. Mr. Toomey further noted that solar installations generate very
little noise and that there would be no glare due to the nature of the panels.

Mr. Toomey stated that benefits of the project include minimal impact to the land, minimal
impact to public services and the potential to attract businesses that seek to use solar power.

Mr. Toomey requested that the Commission support the application.

Mr. Richardson inquired about ownership of the existing fence line. Mr. Richardson further
inquired if the Community is satisfied with the buffer plan.

Mr. Toomey stated that they have not received specific feedback on the buffer.

Mr. Dave Stoner, SunPower Corp, stated that the existing fence is on a neighboring parcel.
Mr. Stoner stated that to buffer the project, in addition to filling in vegetation where necessary,
there would be a fabric fence installed for additional screening.

Mr. Richardson inquired if the existing residential structure on the property would be
demolished.

Mr. Toomey confirmed.

Mr. Schmidt noted that the property feeds into the Yarmouth Creek watershed and inquired if
fertilizer would be used on the property to maintain the grassy areas.

Mr. Cory Howell, Kimley­Horn and Associates, Inc., stated that fertilizer would be used only
to establish the initial vegetation.

Mr. Holt stated that SUP Condition No. 3 calls for a nutrient management plan to ensure
compliance with best practices. Mr. Holt noted that the nutrient management plan will be
reviewed by Stormwater and Resource Protection.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Krapf noted that the Commission would need to vote separately on the resolution for
consistency with the Comprehensive Plan and the SUP.

Mr. Haldeman made a motion to find the project in substantial accord with the Comprehensive
Plan.

On a roll call vote the Commission voted to find the project consistent with the
Comprehensive Plan (6­0).

Mr. Richardson stated that he appreciates the efforts of the applicant to find solutions to the
community concerns.

Mr. Wright stated that he has concerns about the effect of the project on the Primary Service
Area (PSA) as the properties fall within the PSA. Mr. Wright stated that by allowing this type
of development which removes a substantial amount of land from the PSA which could be
used for residential development, it could eventually put pressure on the County to extend the
PSA.

Mr. Haldeman stated that he supports the application because it does make the property
unavailable for residential development which would put more burden on the County’s
infrastructure and resources.

Mr. Schmidt noted that in addition to relieving the strain on County resources, it also
drastically reduces the traffic impacts that residential development would have on the existing
neighborhood. Mr. Schmidt stated that he will support the application.

Mr. Krapf stated that he appreciates the efforts of the applicant to resolve concerns over
traffic. Mr. Krapf stated that he approves of the intent to remediate the property at the end of
the project lifecycle. Mr. Krapf further stated that he finds the project to be in accord with
both the Comprehensive Plana and the County’s Strategic Plan.

Mr. Richardson made a motion to recommend approval of SUP­0028­2016 subject to the
proposed SUP Conditions.

On a roll call vote, the Commission voted to recommend approval of SUP­0028­2016. Solar
Electrical Generation Facility at Norge subject to the proposed Conditions (5­1).

4. ZO­0001­2017. Amendments to the Zoning Ordinance, Division 3, Floodplain Area
Regulations

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Christy Parrish, Zoning Administrator, stated that in response to recent guidance from the
Federal Emergency Management Agency (FEMA) and the Department of Conservation and
Recreation (DCR), staff has identified the need to update the Floodplain Ordinance to address
the construction regulations of small accessory structures in the special flood hazard area. Ms.
Parrish stated that the current regulations only permit the construction of nonresidential
structures in the floodplain when the lowest floor of that structure is either elevated or
watertight flood­proofed up to the level of two feet above the base flood elevation. Ms.
Parrish stated that all structures that are not used for dwelling purposes are considered
nonresidential, which includes residential detached garages and sheds. Ms. Parrish stated that
as a result of the recent FEMA determinations, DCR guidance and model regulations have
been recently updated to address wet­proofing construction standards for small accessory
structures in the floodplain. Ms. Parrish stated that if adopted locally it would provide a lower
construction cost option for property owners. Ms. Parrish further stated that staff has used this
opportunity with consult with DCR to re­review all sections of the Floodplain Area
Regulations to ensure compliance with the National Flood Insurance Program. Ms. Parrish
stated that staff did receive minor clarifying updates to various sections, but did not receive any
large substantive changes.

Ms. Parrish stated that on November 9, 2017, the Policy Committee voted 4­0 to
recommend approval of all the proposed changes. Ms. Parrish stated that staff recommends
that the Commission recommend approval of the ordinance amendments to the Board of
Supervisors for consideration at its January 9, 2018 meeting.

Mr. Haldeman inquired if manufactured homes would now be treated the same way as
accessory structures.

Ms. Parrish stated that new manufactured homes are not permitted within the Special Flood
Hazard Area. Ms. Parrish stated that existing manufactured homes would have to be elevated
if they are modified.

Mr. Krapf opened the Public Hearing.

As no one wished to speak Mr. Krapf closed the Public Hearing.

Mr. Haldeman made a motion to recommend approval of the Ordinance amendments.

On a roll call vote, the Commission voted to recommend approval of ZO­0001­2017.
Amendments to the Zoning Ordinance, Division 3, Floodplain Area Regulations (6­0).

5. ZO­0002­2017. Zoning Ordinance Revisions to Permit Short­Term Residential Rentals

A motion to Approve was made by Danny Schmidt, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Roberta Sulouff, Senior Planner, stated that during the course of two public hearing cases,
members of both the Planning Commission and the Board of Supervisors expressed a desire
for a policy addressing the emerging issue of short­term residential rentals, also known as
homesharing. Ms. Sulouff stated that this request was echoed at the May 23, 2017, Joint
Board of Supervisors and Planning Commission Work Session and again at the Planning
Commission’s November 1, 2017 meeting, at which the Commission formally initiated the
consideration of Zoning Ordinance amendments to permit short­term residential rentals in
residentially zoned areas. Ms. Sulouff stated that staff has also received several public inquiries
and conceptual plan applications from citizens interested in pursuing this use on their
properties.

Ms. Sulouff stated that during the 2017 General Assembly Session, the legislature approved
SB 1578 which allows a locality to create a short­term rental registry. Ms. Sulouff stated that
this legislation does not prohibit, limit, or otherwise supersede existing local authority to
regulate the short­term rental property through general land use and zoning authority.

Ms. Sulouff stated that on July 13, 2017, the Policy Committee met to discuss initial planning
for policies and Ordinance amendments to address the emerging topic of short­term residential
rentals. Ms. Sulouff stated that at that meeting, the Committee expressed interest in pursuing a
hybrid approach to permitting such rentals, similar to the approach taken during the recent
amendment process addressing rural event facilities, wherein certain aspects of the use would
be permitted by­right and others would require the issuance of an SUP. Ms. Sulouff stated that
the Committee directed staff to research and develop draft language to define and develop a
permitting process for short­term residential rentals. Ms. Sulouff stated that staff met with the
Committee again at its September 16, November 9 meetings to receive feedback on draft
Ordinance and policy language. Ms. Sulouff stated that staff incorporated feedback from these
meetings, as well as feedback from the Commissioner of the Revenue and the County
Attorney, into the language in the attached policies and amended ordinances. 

Ms. Sulouff stated that staff has worked to provide draft language that makes clear distinctions
between uses based on the intensity and nature of those uses with the intent of providing
transparency for the applicant and clarity to the Commission and the Board of Supervisors.

Ms. Sulouff stated that staff has also developed performance standards that will assist staff, the
Commission and the Board in reviewing SUP conditions for short­term rentals. Ms. Sulouff
further stated that the policy attempts to draw distinctions between the residential uses that fall
under the Homestay definition and the more commercial uses that fall under the tourist home
definition.

Ms. Sulouff stated that the Ordinance amendments, performance standards and administrative
policy provide a logical and predictable framework for short­term residential rentals in the
County. Ms. Sulouff stated that staff recommends that the Commission recommend approval
of the ordinance amendments and the administrative policy to the Board of Supervisors.

Mr. Krapf expressed appreciation for staff’s efforts in preparing the Ordinance amendments.

Mr. Richardson inquired how the administrative review fee would be collected.

Ms. Sulouff stated that the fee is the same as the Conceptual Plan review fee and will be
collected at the time of submittal as all other Planning fees are collected.

Mr. Wright inquired if Airbnb falls under the category of Homestay.

Ms. Sulouff stated that Airbnb is a medium for many different types of rentals.

Ms. Sulouff stated that a tourist home could be rented through Airbnb well as a Homestay.
Ms. Sulouff stated that the Homestay is required to be the owner’s primary residence. Ms.
Sulouff stated that Homestays are what you generally find on Airbnb.

Mr. Wright inquired how the County would ensure that the properties are not in violation of
home owners association (HOA) restrictions.

Ms. Sulouff stated that the County does not enforce HOA covenants which are private
matters; however, the process and application could certainly be developed to notify the
applicant that they must ensure that they are in compliance with HOA covenants.

Mr. Holt stated that staff will be developing a customer service guide for the process and
similar to the guide for Chicken Keeping applications it would require that the applicant
confirm that the HOA does not have any restrictions that would prevent short­term rental of
the property.

Mr. Haldeman inquired if the proposed amendments would remove the number of rooms that
can be rented as a tourist home.

Ms. Sulouff confirmed that the new definitions for tourist home removes that distinction. Ms.
Sulouff stated that since tourist homes require an SUP it is possible for the applicant to request
fewer or more rooms based on the property.

Mr. Krapf opened the Public Hearing.

Ms. Beth Hall, 116 Lake Drive, addressed the Commission in opposition to the Ordinance
amendments. Ms. Hull requested that short­term rentals not be allowed in the R­1 District.

Mr. James Bradley, 104 Malvern Circle, addressed the Commission in opposition to the
Ordinance amendments and requested that short term rentals not be permitted in the R­1
District.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Richardson stated that since the General Assembly did not preempt a locality’s ability to
regulate short­term rentals, it falls to the locality to develop ordinance language and standards
to govern this type of activity and ensure it will be in keeping with the character of the
community.

Mr. Wright inquired if the County could incorporate state law into the Ordinance that is being
adopted.

Mr. Holt clarified that the state has not adopted laws or policies related to short­term rentals
to preempt local zoning ordinances. Mr. Holt stated that the County’s language related to the
registry does come directly from State Code. Mr. Holt noted that the County is not requiring
the $500 registry fee which is more appropriate for localities that do not require business
licenses or require review fees.

Mr. Krapf stated that in addition to bringing the registry language over from State Code, the
amendments and policy guidelines were developed to make conflicting guidelines more
consistent.

Mr. Wright noted that the registry language allows the County to deny or revoke the ability to
do short­term rentals if there are violations. Mr. Wright inquired about the types of violations
that would apply.

Mr. Holt stated that this would be violations of local code.

Mr. Hlavin clarified that it could include violations of local codes such as Building Code
violations, Zoning violations or violation of the registry ordinance. Mr. Hlavin stated that
multiple violations would allow the Commissioner of the Revenue to prohibit short­term rentals
at that location.

Mr. Wright inquired if, after the Ordinance amendments are adopted, a neighborhood could
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M I N U T E S
JAMES CITY COUNTY PLANNING COMMISSION

REGULAR MEETING
County Government Center Board Room

101 Mounts Bay Road, Williamsburg VA 23185
December 6, 2017

7:00 PM

A. CALL TO ORDER

Mr. Rich Krapf called the meeting to order at 7:00 p.m.

B. ROLL CALL

Planning Commissioners Present:
Rich Krapf
John Wright
Heath Richardson
Jack Haldeman
Danny Schmidt
Felice Pete

Absent:
Tim O’Connor

Staff Present:
Paul Holt, Director of Community Development and Planning
Christy Parrish, Zoning Administrator
José Ribeiro, Senior Planner II
Scott Whyte, Senior Landscape Planner II
Roberta Sulouff, Senior Planner
Savannah Pietrowski, Senior Planner
Max Hlavin, Assistant County Attorney

C. PUBLIC COMMENT

Mr. Krapf opened Public Comment.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, addressed the Commission with a
concern about a recent change in the Zoning Ordinance which now requires houses of worship
to obtain a Special Use permit (SUP) in the A­1, General Agricultural District.  Mr. Small
noted that this change created nonconforming uses for a number of churches. Mr. Small
requested that the County review this change.

As no one else wished to speak, Mr. Krapf closed Public Comment.

D. REPORTS OF THE COMMISSION

Mr. Danny Schmidt stated that the Development Review Committee (DRC) did not meet in
November.

Mr. John Haldeman stated that the Policy Committee met on November 9 to consider updates
to the Floodplain Ordinance. Mr. Haldeman stated that the amendments focused on
construction regulations for small accessory structures in the special flood hazard area. Mr.
Haldeman noted that new regulations would provide a lower construction cost option for
property owners, while ensuring compliance with the National Flood Insurance Program. Mr.
Haldeman stated that the Committee voted unanimously to recommend approval of the
amendments and move the matter forward to the Planning Commission for consideration.

Mr. Haldeman further stated that at the same meeting, the Policy Committee considered
amendments to the Zoning Ordinance related to short term rentals. Mr. Haldeman stated that
the revisions would allow Homestays as a permitted use in most zoning districts. Mr.
Haldeman stated that this change would allow for short­term rentals with minimal disruption to
the character of the community. Mr. Haldeman stated that for a Homestay the property must
be the owner’s primary residence. Mr. Haldeman stated that staff has also proposed
amendments or to the definitions section to which clarify existing definitions and add additional
definitions. Mr. Haldeman stated that the Committee also reviewed a policy that would
establish standards for SUPs for short­term rentals.

Mr. Krapf requested that Mr. Haldeman report on the Greater Williamsburg Housing
Symposium.

Mr. Haldeman stated that he attended the Greater Williamsburg Housing Symposium that was
held on November 15. Mr. Haldeman stated that some of the take­aways from the
Symposium were the relationship between poverty and health, the increase in poverty in the
Greater Williamsburg area and the increase the number of individuals who are housing
burdened where the cost of housing exceeds 30% of their income. Mr. Haldeman noted that
the kick­off meeting for the County’s Workforce Housing Task Force would be held on
December 7.

E. CONSENT AGENDA

1. Minutes of the November 1, 2017 Regular Meeting

Mr. Haldeman made a motion to approve the minutes of the November 1, 2017 Regular
Meeting.

On a voice vote the Commission voted to approve the minutes of the November 1, 2017
Regular Meeting. (6­0)

F. PUBLIC HEARINGS

1. SUP­0011­2017. 3001 Ironbound Road Tourist Home

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Roberta Sulouff, Senior Planner, stated that this case was postponed from the November
1, 2017 Planning Commission meeting. Ms. Sulouff stated that since that meeting a proposed
condition has been added which stipulates that the applicant may only rent the property to one
rental party per rental period. The condition is intended to limit the intensity of the use at the
property, as the tourist home use might otherwise permit such operations as traditional bed and
breakfasts or boarding homes. Ms. Sulouff stated that the applicant supports this condition
and that it is consistent with his intent for the rental of the property.

Ms. Sulouff stated that the proposal is consistent with the language included in the proposed
ordinance amendments.

Ms. Sulouff stated that staff finds the proposal to be compatible with surrounding development
and consistent with the adopted Comprehensive Plan and Zoning Ordinance. Ms. Sulouff
stated that staff recommends that the Commission recommend approval of this application to
the Board of Supervisors, subject to the attached conditions.

Mr. Krapf reopened the Public Hearing.

Ms. Phana Tung, 2908 Robert Hunt North, addressed the Commission in opposition of the
application. Ms. Tung stated that the main concerns are related to excessive noise form
outdoor speakers.

Mr. Telmo Contreras, applicant, stated that he had not been notified of the noise concerns.
Mr. Contreras stated that he would have addressed the problem if he had been notified.

As no one else wished to speak Mr. Krapf closed the Public Hearing.

Mr. Krapf noted that the purpose of this case coming before the Commission is to determine if
this is an appropriate land use. Mr. Krapf further noted that noise issues would be remedied
through channels such as enforcement of the Noise Ordinance.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Haldeman inquired if the Commission could propose a condition that would eliminate the
outside speakers.

Mr. Krapf questioned whether this was something that should be regulated through an SUP
condition or fall to other avenues for regulation.

Mr. Haldeman stated that there is a greater risk that transient renters would not be respectful
of the neighbors.

Mr. John Wright inquired whether an SUP could be revoked if the applicant did not ensure
adherence to the conditions.

Mr. Holt stated that revoking the SUP would be initiated by the Board of Supervisors and
referred back to the Planning Commission for a recommendation. Mr. Holt stated that the final
determination would be made by the Board.

Mr. Schmidt stated that he would like SUP conditions to be consistent for all properties. Mr.
Schmidt further stated that such a condition might be getting too detailed and restrictive.

Mr. Richardson stated that he believes that the conditions as they currently stand are sufficient
to guide this SUP. Mr. Richardson stated that considering additional restrictive conditions may
be going outside of the Commission’s scope of making a land use recommendation.

Mr. Schmidt noted that he appreciated the improvements the applicant made to the property.
Mr. Schmidt stated that those improvements should benefit the adjacent properties by
improving land value and appearance of the community.

Ms. Felice Pete stated that she believes adding a condition regarding outdoor speakers is not
within the Commission’s purview. Ms. Pete stated that she believes the use is appropriate for
the property and that the applicant has done everything necessary. Ms. Pete stated that she
sympathizes with neighbors; however, noise issues would be more properly addressed through
the Noise Ordinance.

Mr. Krapf asked that the applicant be sensitive to the noise issues that have been brought
forward and work with the adjacent property owners to address those issues.

Mr. Haldeman made a motion to recommend approval of SUP­0011­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0011­2017, 3001
Ironbound Road Tourist Home (6­0).

2. SUP­0013­2017. Kensington School

A motion to Approve was made by John Wright III, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Mr. Scott Whyte, Senior Landscape Planner, stated that The Kensington School applied for
an SUP last month. Mr. Whyte stated that since that time the applicant has withdrawn that
application and has instead decided to pursue this SUP.

Mr. Whyte stated that Ms. Rachel Salmon has applied for an SUP to operate a second
location for The Kensington School day­care center. Mr. Whyte stated that The Kensington
School was established in 2010 and now serves over 250 families in James City County from
its existing location at 3435 John Tyler Highway. Mr. Whyte further stated that The Kensington
School now proposes to expand by adding a second location at 8340 Richmond Road where
the historic Hickory Neck Church is located.

Mr. Whyte stated that The Kensington School proposes to serve up to 76 children with seven
employees at this location. Mr. Whyte noted that the age of the children range from 6 weeks
to 5 years old. Mr. Whyte stated that the hours of operation are proposed to be 7 a.m.­6
p.m., Monday­Friday. Mr. Whyte stated that the drop­off and pick­up schedule is modeled
after their current location’s schedule.

Mr. Whyte state that the applicant proposes to construct a 4,340 square foot modular
building. Mr. Whyte stated that 49 parking spaces exist on­site with a looping drive aisle,
which is proposed to be utilized as a drop­off and pick­up area. Mr. Whyte stated that staff
has calculated that 26 spaces is the minimum amount of spaces required for 76 children and 7
employees.

Mr. Whyte stated that surrounding properties to the north and west across Richmond Road,
contain single­family residential dwellings. Mr. Whyte stated that properties to the south and
east contain agricultural uses.

Mr. Whyte stated that the site is designated Low Density Residential on the adopted
Comprehensive Plan Land Use Map. Mr. Whyte stated that staff finds that the proposed
commercial use of a day­care compatible with the rural character of the Toano area and would
support the creation and retention of local small businesses and work force housing in keeping
with the intent of the Economic Development section of the Comprehensive Plan.

Mr. Whyte stated that staff finds the proposal to be compatible with the Comprehensive Plan,
the Zoning Ordinance and surrounding development. Mr. Whyte further stated that staff
recommends that the James City County Planning Commission recommend approval of this
application to the Board of Supervisors, subject to the conditions listed in the Staff Report. 

Mr. Haldeman inquired about the reference to a directional factor in the Staff Report.

Mr. Whyte stated that he would defer to the applicant’s representative to answer that question.

Mr. Krapf called for disclosures from the Commission.

There were no disclosures.

Mr. Krapf opened the Public hearing.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, stated that the Church welcomes
The Kensington School to the property. 

Mr. Small requested that the Commission consider removing three conditions from the SUP.
Mr. Small stated that Condition No. 3 regarding the archaeological study should be removed
because the Virginia Department of Historic Resources (VDHR) has already approved the
archaeological study.

Mr. Small further stated that Condition No. 5 regarding turnlane and taper warrants should be
removed as the information has already been provided.

Mr. Small stated that Condition No. 7 regarding the height of exterior lighting is inconsistent
with the existing features of the property as the existing lights are 35 feet tall.

Mr. Small stated that to address the question about the directional factor. A total volume for
the road is determined and the directional factor is applied to determine the amount of traffic in
each direction.  Mr. Small stated that in this case it is slightly more than 50% and is applied to
the direction of concern.

Mr. Krapf inquired if the change to SUP conditions had been discussed with staff.

Mr. Small stated that it had been mentioned to staff early on.

Mr. Holt stated that the SUP conditions were standard language and that staff would be
reluctant to change that language, especially for Condition No. 3. Mr. Holt stated that staff has
not yet received the Virginia Department of Transportation (VDOT) response on the Traffic
Study and that staff would prefer that Condition No. 5 remain until VDOT has responded. Mr.
Holt stated that Condition No. 7 applied only to new lighting and not existing fixtures. Mr. Holt
stated that staff would work with the applicant to address concerns over the lighting
requirements.

Mr. Krapf inquired if the applicant was satisfied regarding Condition No. 7.

Mr. Small stated that he would be comfortable working with staff on the lighting requirements.

Mr. Richardson inquired if there was a concern about Condition Nos. 3 and 5 being time
consuming to complete.

Mr. Small stated that the items were essentially completed but leaving them as SUP conditions
would require extra steps in the process.

Mr. Schmidt inquired about the process to confirm completion of Condition No. 3.

Mr. Holt noted that the Letter from the VDHR has been received.

Mr. Krapf noted that retaining the SUP conditions formalizes the process and ensures that all
the project complies with all requirements.

Rev. Jennifer Andrews­Weckerly, Rector of Hickory Neck Episcopal Church, addressed the
Commission in support of the application. Rev. Andrews­Weckerly stated that by partnering
with the Kensington School, the Church would fulfil its mission to provide child day­care in the
community. Rev. Andrews­Weckerly requested that the Commission recommend approval of
the application.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Richardson stated that the he believes the use is appropriate for the site. Mr. Richardson
stated that he believes there is a great demand for day­care in that area and that he would
support the application.

Ms. Pete stated that she believes the use is in accord with the Comprehensive Plan. Ms. Pete
further stated that she appreciates seeing the partnership between the Church and the School
to provide needed services in the Community.

Mr. Wright stated that he finds this to be the better location for the School and that he
supports the application.

Mr. Krapf stated that he finds the use to be compatible with the Comprehensive Plan and that
he would support the application.

Mr. Wright made a motion to recommend approval of SUP­0013­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0013­2017, The
Kensington School (6­0).

3. SUP­0028­2016. Solar Electrical Generation Facility at Norge

A motion to Approve was made by Heath Richardson, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 5  NAYS: 1  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt
Nays: Wright III
Absent: O'Connor

Mr. José Ribeiro, Senior Planner II, stated that at its April 5, 2017 meeting, the Commission
recommended approval of this application by a vote of 5­2, with changes to SUP Condition
No. 5, Vehicular Access. Mr. Ribeiro further stated that the Commission also approved, by a
vote of 5­2, a resolution to find the proposal consistent with the Comprehensive Plan.

Mr. Ribeiro stated that since April, the applicant has requested that the Board of Supervisors
defer consideration of this application to allow time to develop ways to further mitigate impacts
associated with construction traffic and the feasibility of an alternative access to the site. Mr.
Ribeiro stated that on October 10, 2017, the Board of Supervisors remanded this application
back to the Planning Commission for its consideration at the December 6, 2017 meeting, due
to substantive changes proposed by the applicant.

Mr. Ribeiro stated that the applicant is no longer proposing vehicular access to the site via
Farmville Lane/Oslo Court but, instead, through Old Church Road. Mr. Ribeiro stated that
that the proposed access route will accommodate all vehicular traffic during and after the
construction period and that traffic through Old Church Road is expected to create less impact
to the neighborhood than vehicular access through Farmville Lane, as previously proposed.
Mr. Ribeiro stated that both VDOT and the Fire Department concur with the change. Mr.
Ribeiro further stated that based on feedback received by citizens, the applicant has proposed
to use an off­site parking lot location to accommodate parking for workers during the
construction period of the project. Mr. Ribeiro stated that according to SunPower, the
construction period is typically completed within nine months. Mr. Ribeiro noted that the peak
volume of traffic and the number of construction workers visiting the site lasts between four
and five months. Mr. Ribeiro stated that during the peak construction period it is expected that
at any one time there could be 60 to 80 workers on­site. Mr. Ribeiro stated that SunPower
anticipates that the proposed off­site parking area will accommodate up to 80 vehicles for
their workforce during the construction period. Mr. Ribeiro stated that workers would be
transported from the off­site parking lot location, to the construction site via a shuttle bus,
thereby reducing the volume of construction related traffic created by private passenger
vehicles. Mr. Ribeiro stated that after the construction period is over, the site will likely receive
around four trips per day during normal operation. Mr. Ribeiro stated that staff has created a
new SUP condition to address the proposed off­site parking.

Mr. Ribeiro stated that in addition to an SUP issued by the County this project will require an
agreement with Dominion Energy to interconnect into the electrical power distribution
network. Mr. Ribeiro stated that the applicant has submitted an interconnection request to
Dominion Energy and expects to execute an interconnection agreement in early 2018. Mr.
Ribeiro stated that the project also requires issuance of a Renewable Energy “Permit by Rule”
by the Virginia Department of Environmental Quality (DEQ). Mr. Ribeiro stated that the
applicant has initiated the “Permit by Rule” process with an initial notice of intent filing and pre­
application meeting with DEQ.

Mr. Ribeiro stated that the land for the project will be leased and the lease term of the land
agreement is 35 years which is the estimated operational life for this facility. Mr. Ribeiro stated
that at the end of the project life cycle, SunPower will implement a decommissioning and
restoration plan as outlined in the SUP conditions.

Mr. Ribeiro stated that Section 15.2­2232 of the Code of Virginia requires that unless a utility
facility is shown on the adopted Comprehensive Plan or other master plan for the County, the
local planning commission shall review the facility to determine whether the location, character
and extent of the project is substantial in accord with the adopted Comprehensive Plan. Mr.
Ribeiro stated that the proposed solar electrical generation facility is not currently shown on
the County’s adopted Comprehensive Plan, therefore, requires this additional level of review
by the Planning Commission.

Mr. Ribeiro stated that staff finds the proposal to be compatible with surrounding zoning and
development and that it is consistent with the Comprehensive Plan. Mr. Ribeiro stated that
staff recommends the Commission recommend approval of this application to the Board of
Supervisors subject to the attached conditions. Mr. Ribeiro further stated that staff
recommends that the Commission find this application consistent with the Code of Virginia
Section 15.2­2232.

Mr. Richardson inquired whether it was staff or the applicant that developed the proposal for
the change in vehicular access.

Mr. Ribeiro stated that the change evolved as the applicant met with residents in Norvalia in
response to citizen concerns over traffic impacts in the community.

Mr. Schmidt inquired about the additional parcels that would be included.

Mr. Ribeiro stated that there were five small parcels added to the application which will make
up the private right­of­way access from the end of Church Lane.

Mr. Krapf called for disclosures from the Commission related to the current hearing.

There were no disclosures. Mr. Krapf opened the Public Hearing.

Mr. Peter Toomey, Senior Manager, Utility Origination, SunPower Corp, provided an
overview of the project. Mr. Toomey noted that the existing Resource Protection Area serves
to buffer the majority of the project. Mr. Toomey further noted that a 50 foot evergreen buffer
would be installed where the property abuts the neighboring community.

Mr. Toomey confirmed the status of the various necessary permits.

Mr. Toomey provided a list of common questions related to solar installations which included
concerns over property value, noise and glare. Mr. Toomey noted that similar projects have
not affected property value. Mr. Toomey further noted that solar installations generate very
little noise and that there would be no glare due to the nature of the panels.

Mr. Toomey stated that benefits of the project include minimal impact to the land, minimal
impact to public services and the potential to attract businesses that seek to use solar power.

Mr. Toomey requested that the Commission support the application.

Mr. Richardson inquired about ownership of the existing fence line. Mr. Richardson further
inquired if the Community is satisfied with the buffer plan.

Mr. Toomey stated that they have not received specific feedback on the buffer.

Mr. Dave Stoner, SunPower Corp, stated that the existing fence is on a neighboring parcel.
Mr. Stoner stated that to buffer the project, in addition to filling in vegetation where necessary,
there would be a fabric fence installed for additional screening.

Mr. Richardson inquired if the existing residential structure on the property would be
demolished.

Mr. Toomey confirmed.

Mr. Schmidt noted that the property feeds into the Yarmouth Creek watershed and inquired if
fertilizer would be used on the property to maintain the grassy areas.

Mr. Cory Howell, Kimley­Horn and Associates, Inc., stated that fertilizer would be used only
to establish the initial vegetation.

Mr. Holt stated that SUP Condition No. 3 calls for a nutrient management plan to ensure
compliance with best practices. Mr. Holt noted that the nutrient management plan will be
reviewed by Stormwater and Resource Protection.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Krapf noted that the Commission would need to vote separately on the resolution for
consistency with the Comprehensive Plan and the SUP.

Mr. Haldeman made a motion to find the project in substantial accord with the Comprehensive
Plan.

On a roll call vote the Commission voted to find the project consistent with the
Comprehensive Plan (6­0).

Mr. Richardson stated that he appreciates the efforts of the applicant to find solutions to the
community concerns.

Mr. Wright stated that he has concerns about the effect of the project on the Primary Service
Area (PSA) as the properties fall within the PSA. Mr. Wright stated that by allowing this type
of development which removes a substantial amount of land from the PSA which could be
used for residential development, it could eventually put pressure on the County to extend the
PSA.

Mr. Haldeman stated that he supports the application because it does make the property
unavailable for residential development which would put more burden on the County’s
infrastructure and resources.

Mr. Schmidt noted that in addition to relieving the strain on County resources, it also
drastically reduces the traffic impacts that residential development would have on the existing
neighborhood. Mr. Schmidt stated that he will support the application.

Mr. Krapf stated that he appreciates the efforts of the applicant to resolve concerns over
traffic. Mr. Krapf stated that he approves of the intent to remediate the property at the end of
the project lifecycle. Mr. Krapf further stated that he finds the project to be in accord with
both the Comprehensive Plana and the County’s Strategic Plan.

Mr. Richardson made a motion to recommend approval of SUP­0028­2016 subject to the
proposed SUP Conditions.

On a roll call vote, the Commission voted to recommend approval of SUP­0028­2016. Solar
Electrical Generation Facility at Norge subject to the proposed Conditions (5­1).

4. ZO­0001­2017. Amendments to the Zoning Ordinance, Division 3, Floodplain Area
Regulations

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Christy Parrish, Zoning Administrator, stated that in response to recent guidance from the
Federal Emergency Management Agency (FEMA) and the Department of Conservation and
Recreation (DCR), staff has identified the need to update the Floodplain Ordinance to address
the construction regulations of small accessory structures in the special flood hazard area. Ms.
Parrish stated that the current regulations only permit the construction of nonresidential
structures in the floodplain when the lowest floor of that structure is either elevated or
watertight flood­proofed up to the level of two feet above the base flood elevation. Ms.
Parrish stated that all structures that are not used for dwelling purposes are considered
nonresidential, which includes residential detached garages and sheds. Ms. Parrish stated that
as a result of the recent FEMA determinations, DCR guidance and model regulations have
been recently updated to address wet­proofing construction standards for small accessory
structures in the floodplain. Ms. Parrish stated that if adopted locally it would provide a lower
construction cost option for property owners. Ms. Parrish further stated that staff has used this
opportunity with consult with DCR to re­review all sections of the Floodplain Area
Regulations to ensure compliance with the National Flood Insurance Program. Ms. Parrish
stated that staff did receive minor clarifying updates to various sections, but did not receive any
large substantive changes.

Ms. Parrish stated that on November 9, 2017, the Policy Committee voted 4­0 to
recommend approval of all the proposed changes. Ms. Parrish stated that staff recommends
that the Commission recommend approval of the ordinance amendments to the Board of
Supervisors for consideration at its January 9, 2018 meeting.

Mr. Haldeman inquired if manufactured homes would now be treated the same way as
accessory structures.

Ms. Parrish stated that new manufactured homes are not permitted within the Special Flood
Hazard Area. Ms. Parrish stated that existing manufactured homes would have to be elevated
if they are modified.

Mr. Krapf opened the Public Hearing.

As no one wished to speak Mr. Krapf closed the Public Hearing.

Mr. Haldeman made a motion to recommend approval of the Ordinance amendments.

On a roll call vote, the Commission voted to recommend approval of ZO­0001­2017.
Amendments to the Zoning Ordinance, Division 3, Floodplain Area Regulations (6­0).

5. ZO­0002­2017. Zoning Ordinance Revisions to Permit Short­Term Residential Rentals

A motion to Approve was made by Danny Schmidt, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Roberta Sulouff, Senior Planner, stated that during the course of two public hearing cases,
members of both the Planning Commission and the Board of Supervisors expressed a desire
for a policy addressing the emerging issue of short­term residential rentals, also known as
homesharing. Ms. Sulouff stated that this request was echoed at the May 23, 2017, Joint
Board of Supervisors and Planning Commission Work Session and again at the Planning
Commission’s November 1, 2017 meeting, at which the Commission formally initiated the
consideration of Zoning Ordinance amendments to permit short­term residential rentals in
residentially zoned areas. Ms. Sulouff stated that staff has also received several public inquiries
and conceptual plan applications from citizens interested in pursuing this use on their
properties.

Ms. Sulouff stated that during the 2017 General Assembly Session, the legislature approved
SB 1578 which allows a locality to create a short­term rental registry. Ms. Sulouff stated that
this legislation does not prohibit, limit, or otherwise supersede existing local authority to
regulate the short­term rental property through general land use and zoning authority.

Ms. Sulouff stated that on July 13, 2017, the Policy Committee met to discuss initial planning
for policies and Ordinance amendments to address the emerging topic of short­term residential
rentals. Ms. Sulouff stated that at that meeting, the Committee expressed interest in pursuing a
hybrid approach to permitting such rentals, similar to the approach taken during the recent
amendment process addressing rural event facilities, wherein certain aspects of the use would
be permitted by­right and others would require the issuance of an SUP. Ms. Sulouff stated that
the Committee directed staff to research and develop draft language to define and develop a
permitting process for short­term residential rentals. Ms. Sulouff stated that staff met with the
Committee again at its September 16, November 9 meetings to receive feedback on draft
Ordinance and policy language. Ms. Sulouff stated that staff incorporated feedback from these
meetings, as well as feedback from the Commissioner of the Revenue and the County
Attorney, into the language in the attached policies and amended ordinances. 

Ms. Sulouff stated that staff has worked to provide draft language that makes clear distinctions
between uses based on the intensity and nature of those uses with the intent of providing
transparency for the applicant and clarity to the Commission and the Board of Supervisors.

Ms. Sulouff stated that staff has also developed performance standards that will assist staff, the
Commission and the Board in reviewing SUP conditions for short­term rentals. Ms. Sulouff
further stated that the policy attempts to draw distinctions between the residential uses that fall
under the Homestay definition and the more commercial uses that fall under the tourist home
definition.

Ms. Sulouff stated that the Ordinance amendments, performance standards and administrative
policy provide a logical and predictable framework for short­term residential rentals in the
County. Ms. Sulouff stated that staff recommends that the Commission recommend approval
of the ordinance amendments and the administrative policy to the Board of Supervisors.

Mr. Krapf expressed appreciation for staff’s efforts in preparing the Ordinance amendments.

Mr. Richardson inquired how the administrative review fee would be collected.

Ms. Sulouff stated that the fee is the same as the Conceptual Plan review fee and will be
collected at the time of submittal as all other Planning fees are collected.

Mr. Wright inquired if Airbnb falls under the category of Homestay.

Ms. Sulouff stated that Airbnb is a medium for many different types of rentals.

Ms. Sulouff stated that a tourist home could be rented through Airbnb well as a Homestay.
Ms. Sulouff stated that the Homestay is required to be the owner’s primary residence. Ms.
Sulouff stated that Homestays are what you generally find on Airbnb.

Mr. Wright inquired how the County would ensure that the properties are not in violation of
home owners association (HOA) restrictions.

Ms. Sulouff stated that the County does not enforce HOA covenants which are private
matters; however, the process and application could certainly be developed to notify the
applicant that they must ensure that they are in compliance with HOA covenants.

Mr. Holt stated that staff will be developing a customer service guide for the process and
similar to the guide for Chicken Keeping applications it would require that the applicant
confirm that the HOA does not have any restrictions that would prevent short­term rental of
the property.

Mr. Haldeman inquired if the proposed amendments would remove the number of rooms that
can be rented as a tourist home.

Ms. Sulouff confirmed that the new definitions for tourist home removes that distinction. Ms.
Sulouff stated that since tourist homes require an SUP it is possible for the applicant to request
fewer or more rooms based on the property.

Mr. Krapf opened the Public Hearing.

Ms. Beth Hall, 116 Lake Drive, addressed the Commission in opposition to the Ordinance
amendments. Ms. Hull requested that short­term rentals not be allowed in the R­1 District.

Mr. James Bradley, 104 Malvern Circle, addressed the Commission in opposition to the
Ordinance amendments and requested that short term rentals not be permitted in the R­1
District.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Richardson stated that since the General Assembly did not preempt a locality’s ability to
regulate short­term rentals, it falls to the locality to develop ordinance language and standards
to govern this type of activity and ensure it will be in keeping with the character of the
community.

Mr. Wright inquired if the County could incorporate state law into the Ordinance that is being
adopted.

Mr. Holt clarified that the state has not adopted laws or policies related to short­term rentals
to preempt local zoning ordinances. Mr. Holt stated that the County’s language related to the
registry does come directly from State Code. Mr. Holt noted that the County is not requiring
the $500 registry fee which is more appropriate for localities that do not require business
licenses or require review fees.

Mr. Krapf stated that in addition to bringing the registry language over from State Code, the
amendments and policy guidelines were developed to make conflicting guidelines more
consistent.

Mr. Wright noted that the registry language allows the County to deny or revoke the ability to
do short­term rentals if there are violations. Mr. Wright inquired about the types of violations
that would apply.

Mr. Holt stated that this would be violations of local code.

Mr. Hlavin clarified that it could include violations of local codes such as Building Code
violations, Zoning violations or violation of the registry ordinance. Mr. Hlavin stated that
multiple violations would allow the Commissioner of the Revenue to prohibit short­term rentals
at that location.

Mr. Wright inquired if, after the Ordinance amendments are adopted, a neighborhood could
establish new covenants that would prohibit short­term rentals.

Mr. Hlavin stated that the Ordinance amendments would not trump existing HOA covenants.
Mr. Hlavin noted that there is a very specific legal process requiring concurrence of all
property owners to amend or establish new covenants. Mr. Hlavin noted that enforcement of
HOA covenants is a private action of the HOA against the homeowner.

Mr. Schmidt inquired if the County could take action if it were reported that a property has not
complied with the registration process.

Mr. Hlavin confirmed.

Mr. Haldeman inquired if Rental of Rooms is permitted in the R­1 Zoning District.

Ms. Sulouff stated that Rental of Rooms currently requires an SUP in the R­1 Zoning District.
Ms. Sulouff stated that under the current language rental of rooms applies to both long­term
and short­term rentals. Ms. Sulouff stated that if the Ordinance amendments are approved,
Rental of Rooms will only apply to long­term uses that exceed the definition of family.

Mr. Haldeman inquired if Homestays would be permitted in R­1 if the Ordinance amendments
are approved.

Ms. Sulouff stated that currently Tourist Homes are not permitted in the R­1 Zoning District.
Ms. Sulouff stated that Rental of Rooms which currently encompasses short­term rentals
requires an SUP. Ms. Sulouff stated that currently there are no by­right uses for short­term
rentals in the R­1 Zoning District.

Ms. Sulouff stated that if the ordinance amendments are approved, there will be a by­right
option to rent one room in the owner’s primary residence for less than 180 days.

Mr. Haldeman inquired if the by­right option is a Homestay.

Ms. Sulouff confirmed.

Mr. Haldeman inquired if registration would be required for Homestays.

Ms. Sulouff stated that they would need to register, have a business license and pay taxes.

Mr. Schmidt inquired if the County could note on the customer service guide that the HOA
could take legal action if the applicant is in violation of HOA covenants.

Mr. Hlavin stated that the County could note that County approval does not supersede HOA
covenants which can be enforced by that private organization.

Mr. Krapf stated that in addition to making the process consistent for all zoning districts, the
by­right use is only for one room rental in a property owner’s primary residence with a limit on
the number of days of operation. Mr. Krapf stated that anything outside of that would require
an SUP. Mr. Krapf stated that the strength of the process lies in the guidelines which allow for
conditions to be applied to address specific concerns for each property. Mr. Krapf further
stated that this will bring an underground economy out in the open and minimize the problems
that arise. Mr. Hlavin clarified that in the A­1, R­8 and R­4 Zoning Districts, the one room
restriction does not apply to Homestays.

Mr. Schmidt made a motion to recommend approval of the Ordinance amendments and the
proposed policies for Tourist Homes and Homestays.
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M I N U T E S
JAMES CITY COUNTY PLANNING COMMISSION

REGULAR MEETING
County Government Center Board Room

101 Mounts Bay Road, Williamsburg VA 23185
December 6, 2017

7:00 PM

A. CALL TO ORDER

Mr. Rich Krapf called the meeting to order at 7:00 p.m.

B. ROLL CALL

Planning Commissioners Present:
Rich Krapf
John Wright
Heath Richardson
Jack Haldeman
Danny Schmidt
Felice Pete

Absent:
Tim O’Connor

Staff Present:
Paul Holt, Director of Community Development and Planning
Christy Parrish, Zoning Administrator
José Ribeiro, Senior Planner II
Scott Whyte, Senior Landscape Planner II
Roberta Sulouff, Senior Planner
Savannah Pietrowski, Senior Planner
Max Hlavin, Assistant County Attorney

C. PUBLIC COMMENT

Mr. Krapf opened Public Comment.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, addressed the Commission with a
concern about a recent change in the Zoning Ordinance which now requires houses of worship
to obtain a Special Use permit (SUP) in the A­1, General Agricultural District.  Mr. Small
noted that this change created nonconforming uses for a number of churches. Mr. Small
requested that the County review this change.

As no one else wished to speak, Mr. Krapf closed Public Comment.

D. REPORTS OF THE COMMISSION

Mr. Danny Schmidt stated that the Development Review Committee (DRC) did not meet in
November.

Mr. John Haldeman stated that the Policy Committee met on November 9 to consider updates
to the Floodplain Ordinance. Mr. Haldeman stated that the amendments focused on
construction regulations for small accessory structures in the special flood hazard area. Mr.
Haldeman noted that new regulations would provide a lower construction cost option for
property owners, while ensuring compliance with the National Flood Insurance Program. Mr.
Haldeman stated that the Committee voted unanimously to recommend approval of the
amendments and move the matter forward to the Planning Commission for consideration.

Mr. Haldeman further stated that at the same meeting, the Policy Committee considered
amendments to the Zoning Ordinance related to short term rentals. Mr. Haldeman stated that
the revisions would allow Homestays as a permitted use in most zoning districts. Mr.
Haldeman stated that this change would allow for short­term rentals with minimal disruption to
the character of the community. Mr. Haldeman stated that for a Homestay the property must
be the owner’s primary residence. Mr. Haldeman stated that staff has also proposed
amendments or to the definitions section to which clarify existing definitions and add additional
definitions. Mr. Haldeman stated that the Committee also reviewed a policy that would
establish standards for SUPs for short­term rentals.

Mr. Krapf requested that Mr. Haldeman report on the Greater Williamsburg Housing
Symposium.

Mr. Haldeman stated that he attended the Greater Williamsburg Housing Symposium that was
held on November 15. Mr. Haldeman stated that some of the take­aways from the
Symposium were the relationship between poverty and health, the increase in poverty in the
Greater Williamsburg area and the increase the number of individuals who are housing
burdened where the cost of housing exceeds 30% of their income. Mr. Haldeman noted that
the kick­off meeting for the County’s Workforce Housing Task Force would be held on
December 7.

E. CONSENT AGENDA

1. Minutes of the November 1, 2017 Regular Meeting

Mr. Haldeman made a motion to approve the minutes of the November 1, 2017 Regular
Meeting.

On a voice vote the Commission voted to approve the minutes of the November 1, 2017
Regular Meeting. (6­0)

F. PUBLIC HEARINGS

1. SUP­0011­2017. 3001 Ironbound Road Tourist Home

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Roberta Sulouff, Senior Planner, stated that this case was postponed from the November
1, 2017 Planning Commission meeting. Ms. Sulouff stated that since that meeting a proposed
condition has been added which stipulates that the applicant may only rent the property to one
rental party per rental period. The condition is intended to limit the intensity of the use at the
property, as the tourist home use might otherwise permit such operations as traditional bed and
breakfasts or boarding homes. Ms. Sulouff stated that the applicant supports this condition
and that it is consistent with his intent for the rental of the property.

Ms. Sulouff stated that the proposal is consistent with the language included in the proposed
ordinance amendments.

Ms. Sulouff stated that staff finds the proposal to be compatible with surrounding development
and consistent with the adopted Comprehensive Plan and Zoning Ordinance. Ms. Sulouff
stated that staff recommends that the Commission recommend approval of this application to
the Board of Supervisors, subject to the attached conditions.

Mr. Krapf reopened the Public Hearing.

Ms. Phana Tung, 2908 Robert Hunt North, addressed the Commission in opposition of the
application. Ms. Tung stated that the main concerns are related to excessive noise form
outdoor speakers.

Mr. Telmo Contreras, applicant, stated that he had not been notified of the noise concerns.
Mr. Contreras stated that he would have addressed the problem if he had been notified.

As no one else wished to speak Mr. Krapf closed the Public Hearing.

Mr. Krapf noted that the purpose of this case coming before the Commission is to determine if
this is an appropriate land use. Mr. Krapf further noted that noise issues would be remedied
through channels such as enforcement of the Noise Ordinance.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Haldeman inquired if the Commission could propose a condition that would eliminate the
outside speakers.

Mr. Krapf questioned whether this was something that should be regulated through an SUP
condition or fall to other avenues for regulation.

Mr. Haldeman stated that there is a greater risk that transient renters would not be respectful
of the neighbors.

Mr. John Wright inquired whether an SUP could be revoked if the applicant did not ensure
adherence to the conditions.

Mr. Holt stated that revoking the SUP would be initiated by the Board of Supervisors and
referred back to the Planning Commission for a recommendation. Mr. Holt stated that the final
determination would be made by the Board.

Mr. Schmidt stated that he would like SUP conditions to be consistent for all properties. Mr.
Schmidt further stated that such a condition might be getting too detailed and restrictive.

Mr. Richardson stated that he believes that the conditions as they currently stand are sufficient
to guide this SUP. Mr. Richardson stated that considering additional restrictive conditions may
be going outside of the Commission’s scope of making a land use recommendation.

Mr. Schmidt noted that he appreciated the improvements the applicant made to the property.
Mr. Schmidt stated that those improvements should benefit the adjacent properties by
improving land value and appearance of the community.

Ms. Felice Pete stated that she believes adding a condition regarding outdoor speakers is not
within the Commission’s purview. Ms. Pete stated that she believes the use is appropriate for
the property and that the applicant has done everything necessary. Ms. Pete stated that she
sympathizes with neighbors; however, noise issues would be more properly addressed through
the Noise Ordinance.

Mr. Krapf asked that the applicant be sensitive to the noise issues that have been brought
forward and work with the adjacent property owners to address those issues.

Mr. Haldeman made a motion to recommend approval of SUP­0011­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0011­2017, 3001
Ironbound Road Tourist Home (6­0).

2. SUP­0013­2017. Kensington School

A motion to Approve was made by John Wright III, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Mr. Scott Whyte, Senior Landscape Planner, stated that The Kensington School applied for
an SUP last month. Mr. Whyte stated that since that time the applicant has withdrawn that
application and has instead decided to pursue this SUP.

Mr. Whyte stated that Ms. Rachel Salmon has applied for an SUP to operate a second
location for The Kensington School day­care center. Mr. Whyte stated that The Kensington
School was established in 2010 and now serves over 250 families in James City County from
its existing location at 3435 John Tyler Highway. Mr. Whyte further stated that The Kensington
School now proposes to expand by adding a second location at 8340 Richmond Road where
the historic Hickory Neck Church is located.

Mr. Whyte stated that The Kensington School proposes to serve up to 76 children with seven
employees at this location. Mr. Whyte noted that the age of the children range from 6 weeks
to 5 years old. Mr. Whyte stated that the hours of operation are proposed to be 7 a.m.­6
p.m., Monday­Friday. Mr. Whyte stated that the drop­off and pick­up schedule is modeled
after their current location’s schedule.

Mr. Whyte state that the applicant proposes to construct a 4,340 square foot modular
building. Mr. Whyte stated that 49 parking spaces exist on­site with a looping drive aisle,
which is proposed to be utilized as a drop­off and pick­up area. Mr. Whyte stated that staff
has calculated that 26 spaces is the minimum amount of spaces required for 76 children and 7
employees.

Mr. Whyte stated that surrounding properties to the north and west across Richmond Road,
contain single­family residential dwellings. Mr. Whyte stated that properties to the south and
east contain agricultural uses.

Mr. Whyte stated that the site is designated Low Density Residential on the adopted
Comprehensive Plan Land Use Map. Mr. Whyte stated that staff finds that the proposed
commercial use of a day­care compatible with the rural character of the Toano area and would
support the creation and retention of local small businesses and work force housing in keeping
with the intent of the Economic Development section of the Comprehensive Plan.

Mr. Whyte stated that staff finds the proposal to be compatible with the Comprehensive Plan,
the Zoning Ordinance and surrounding development. Mr. Whyte further stated that staff
recommends that the James City County Planning Commission recommend approval of this
application to the Board of Supervisors, subject to the conditions listed in the Staff Report. 

Mr. Haldeman inquired about the reference to a directional factor in the Staff Report.

Mr. Whyte stated that he would defer to the applicant’s representative to answer that question.

Mr. Krapf called for disclosures from the Commission.

There were no disclosures.

Mr. Krapf opened the Public hearing.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, stated that the Church welcomes
The Kensington School to the property. 

Mr. Small requested that the Commission consider removing three conditions from the SUP.
Mr. Small stated that Condition No. 3 regarding the archaeological study should be removed
because the Virginia Department of Historic Resources (VDHR) has already approved the
archaeological study.

Mr. Small further stated that Condition No. 5 regarding turnlane and taper warrants should be
removed as the information has already been provided.

Mr. Small stated that Condition No. 7 regarding the height of exterior lighting is inconsistent
with the existing features of the property as the existing lights are 35 feet tall.

Mr. Small stated that to address the question about the directional factor. A total volume for
the road is determined and the directional factor is applied to determine the amount of traffic in
each direction.  Mr. Small stated that in this case it is slightly more than 50% and is applied to
the direction of concern.

Mr. Krapf inquired if the change to SUP conditions had been discussed with staff.

Mr. Small stated that it had been mentioned to staff early on.

Mr. Holt stated that the SUP conditions were standard language and that staff would be
reluctant to change that language, especially for Condition No. 3. Mr. Holt stated that staff has
not yet received the Virginia Department of Transportation (VDOT) response on the Traffic
Study and that staff would prefer that Condition No. 5 remain until VDOT has responded. Mr.
Holt stated that Condition No. 7 applied only to new lighting and not existing fixtures. Mr. Holt
stated that staff would work with the applicant to address concerns over the lighting
requirements.

Mr. Krapf inquired if the applicant was satisfied regarding Condition No. 7.

Mr. Small stated that he would be comfortable working with staff on the lighting requirements.

Mr. Richardson inquired if there was a concern about Condition Nos. 3 and 5 being time
consuming to complete.

Mr. Small stated that the items were essentially completed but leaving them as SUP conditions
would require extra steps in the process.

Mr. Schmidt inquired about the process to confirm completion of Condition No. 3.

Mr. Holt noted that the Letter from the VDHR has been received.

Mr. Krapf noted that retaining the SUP conditions formalizes the process and ensures that all
the project complies with all requirements.

Rev. Jennifer Andrews­Weckerly, Rector of Hickory Neck Episcopal Church, addressed the
Commission in support of the application. Rev. Andrews­Weckerly stated that by partnering
with the Kensington School, the Church would fulfil its mission to provide child day­care in the
community. Rev. Andrews­Weckerly requested that the Commission recommend approval of
the application.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Richardson stated that the he believes the use is appropriate for the site. Mr. Richardson
stated that he believes there is a great demand for day­care in that area and that he would
support the application.

Ms. Pete stated that she believes the use is in accord with the Comprehensive Plan. Ms. Pete
further stated that she appreciates seeing the partnership between the Church and the School
to provide needed services in the Community.

Mr. Wright stated that he finds this to be the better location for the School and that he
supports the application.

Mr. Krapf stated that he finds the use to be compatible with the Comprehensive Plan and that
he would support the application.

Mr. Wright made a motion to recommend approval of SUP­0013­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0013­2017, The
Kensington School (6­0).

3. SUP­0028­2016. Solar Electrical Generation Facility at Norge

A motion to Approve was made by Heath Richardson, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 5  NAYS: 1  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt
Nays: Wright III
Absent: O'Connor

Mr. José Ribeiro, Senior Planner II, stated that at its April 5, 2017 meeting, the Commission
recommended approval of this application by a vote of 5­2, with changes to SUP Condition
No. 5, Vehicular Access. Mr. Ribeiro further stated that the Commission also approved, by a
vote of 5­2, a resolution to find the proposal consistent with the Comprehensive Plan.

Mr. Ribeiro stated that since April, the applicant has requested that the Board of Supervisors
defer consideration of this application to allow time to develop ways to further mitigate impacts
associated with construction traffic and the feasibility of an alternative access to the site. Mr.
Ribeiro stated that on October 10, 2017, the Board of Supervisors remanded this application
back to the Planning Commission for its consideration at the December 6, 2017 meeting, due
to substantive changes proposed by the applicant.

Mr. Ribeiro stated that the applicant is no longer proposing vehicular access to the site via
Farmville Lane/Oslo Court but, instead, through Old Church Road. Mr. Ribeiro stated that
that the proposed access route will accommodate all vehicular traffic during and after the
construction period and that traffic through Old Church Road is expected to create less impact
to the neighborhood than vehicular access through Farmville Lane, as previously proposed.
Mr. Ribeiro stated that both VDOT and the Fire Department concur with the change. Mr.
Ribeiro further stated that based on feedback received by citizens, the applicant has proposed
to use an off­site parking lot location to accommodate parking for workers during the
construction period of the project. Mr. Ribeiro stated that according to SunPower, the
construction period is typically completed within nine months. Mr. Ribeiro noted that the peak
volume of traffic and the number of construction workers visiting the site lasts between four
and five months. Mr. Ribeiro stated that during the peak construction period it is expected that
at any one time there could be 60 to 80 workers on­site. Mr. Ribeiro stated that SunPower
anticipates that the proposed off­site parking area will accommodate up to 80 vehicles for
their workforce during the construction period. Mr. Ribeiro stated that workers would be
transported from the off­site parking lot location, to the construction site via a shuttle bus,
thereby reducing the volume of construction related traffic created by private passenger
vehicles. Mr. Ribeiro stated that after the construction period is over, the site will likely receive
around four trips per day during normal operation. Mr. Ribeiro stated that staff has created a
new SUP condition to address the proposed off­site parking.

Mr. Ribeiro stated that in addition to an SUP issued by the County this project will require an
agreement with Dominion Energy to interconnect into the electrical power distribution
network. Mr. Ribeiro stated that the applicant has submitted an interconnection request to
Dominion Energy and expects to execute an interconnection agreement in early 2018. Mr.
Ribeiro stated that the project also requires issuance of a Renewable Energy “Permit by Rule”
by the Virginia Department of Environmental Quality (DEQ). Mr. Ribeiro stated that the
applicant has initiated the “Permit by Rule” process with an initial notice of intent filing and pre­
application meeting with DEQ.

Mr. Ribeiro stated that the land for the project will be leased and the lease term of the land
agreement is 35 years which is the estimated operational life for this facility. Mr. Ribeiro stated
that at the end of the project life cycle, SunPower will implement a decommissioning and
restoration plan as outlined in the SUP conditions.

Mr. Ribeiro stated that Section 15.2­2232 of the Code of Virginia requires that unless a utility
facility is shown on the adopted Comprehensive Plan or other master plan for the County, the
local planning commission shall review the facility to determine whether the location, character
and extent of the project is substantial in accord with the adopted Comprehensive Plan. Mr.
Ribeiro stated that the proposed solar electrical generation facility is not currently shown on
the County’s adopted Comprehensive Plan, therefore, requires this additional level of review
by the Planning Commission.

Mr. Ribeiro stated that staff finds the proposal to be compatible with surrounding zoning and
development and that it is consistent with the Comprehensive Plan. Mr. Ribeiro stated that
staff recommends the Commission recommend approval of this application to the Board of
Supervisors subject to the attached conditions. Mr. Ribeiro further stated that staff
recommends that the Commission find this application consistent with the Code of Virginia
Section 15.2­2232.

Mr. Richardson inquired whether it was staff or the applicant that developed the proposal for
the change in vehicular access.

Mr. Ribeiro stated that the change evolved as the applicant met with residents in Norvalia in
response to citizen concerns over traffic impacts in the community.

Mr. Schmidt inquired about the additional parcels that would be included.

Mr. Ribeiro stated that there were five small parcels added to the application which will make
up the private right­of­way access from the end of Church Lane.

Mr. Krapf called for disclosures from the Commission related to the current hearing.

There were no disclosures. Mr. Krapf opened the Public Hearing.

Mr. Peter Toomey, Senior Manager, Utility Origination, SunPower Corp, provided an
overview of the project. Mr. Toomey noted that the existing Resource Protection Area serves
to buffer the majority of the project. Mr. Toomey further noted that a 50 foot evergreen buffer
would be installed where the property abuts the neighboring community.

Mr. Toomey confirmed the status of the various necessary permits.

Mr. Toomey provided a list of common questions related to solar installations which included
concerns over property value, noise and glare. Mr. Toomey noted that similar projects have
not affected property value. Mr. Toomey further noted that solar installations generate very
little noise and that there would be no glare due to the nature of the panels.

Mr. Toomey stated that benefits of the project include minimal impact to the land, minimal
impact to public services and the potential to attract businesses that seek to use solar power.

Mr. Toomey requested that the Commission support the application.

Mr. Richardson inquired about ownership of the existing fence line. Mr. Richardson further
inquired if the Community is satisfied with the buffer plan.

Mr. Toomey stated that they have not received specific feedback on the buffer.

Mr. Dave Stoner, SunPower Corp, stated that the existing fence is on a neighboring parcel.
Mr. Stoner stated that to buffer the project, in addition to filling in vegetation where necessary,
there would be a fabric fence installed for additional screening.

Mr. Richardson inquired if the existing residential structure on the property would be
demolished.

Mr. Toomey confirmed.

Mr. Schmidt noted that the property feeds into the Yarmouth Creek watershed and inquired if
fertilizer would be used on the property to maintain the grassy areas.

Mr. Cory Howell, Kimley­Horn and Associates, Inc., stated that fertilizer would be used only
to establish the initial vegetation.

Mr. Holt stated that SUP Condition No. 3 calls for a nutrient management plan to ensure
compliance with best practices. Mr. Holt noted that the nutrient management plan will be
reviewed by Stormwater and Resource Protection.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Krapf noted that the Commission would need to vote separately on the resolution for
consistency with the Comprehensive Plan and the SUP.

Mr. Haldeman made a motion to find the project in substantial accord with the Comprehensive
Plan.

On a roll call vote the Commission voted to find the project consistent with the
Comprehensive Plan (6­0).

Mr. Richardson stated that he appreciates the efforts of the applicant to find solutions to the
community concerns.

Mr. Wright stated that he has concerns about the effect of the project on the Primary Service
Area (PSA) as the properties fall within the PSA. Mr. Wright stated that by allowing this type
of development which removes a substantial amount of land from the PSA which could be
used for residential development, it could eventually put pressure on the County to extend the
PSA.

Mr. Haldeman stated that he supports the application because it does make the property
unavailable for residential development which would put more burden on the County’s
infrastructure and resources.

Mr. Schmidt noted that in addition to relieving the strain on County resources, it also
drastically reduces the traffic impacts that residential development would have on the existing
neighborhood. Mr. Schmidt stated that he will support the application.

Mr. Krapf stated that he appreciates the efforts of the applicant to resolve concerns over
traffic. Mr. Krapf stated that he approves of the intent to remediate the property at the end of
the project lifecycle. Mr. Krapf further stated that he finds the project to be in accord with
both the Comprehensive Plana and the County’s Strategic Plan.

Mr. Richardson made a motion to recommend approval of SUP­0028­2016 subject to the
proposed SUP Conditions.

On a roll call vote, the Commission voted to recommend approval of SUP­0028­2016. Solar
Electrical Generation Facility at Norge subject to the proposed Conditions (5­1).

4. ZO­0001­2017. Amendments to the Zoning Ordinance, Division 3, Floodplain Area
Regulations

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Christy Parrish, Zoning Administrator, stated that in response to recent guidance from the
Federal Emergency Management Agency (FEMA) and the Department of Conservation and
Recreation (DCR), staff has identified the need to update the Floodplain Ordinance to address
the construction regulations of small accessory structures in the special flood hazard area. Ms.
Parrish stated that the current regulations only permit the construction of nonresidential
structures in the floodplain when the lowest floor of that structure is either elevated or
watertight flood­proofed up to the level of two feet above the base flood elevation. Ms.
Parrish stated that all structures that are not used for dwelling purposes are considered
nonresidential, which includes residential detached garages and sheds. Ms. Parrish stated that
as a result of the recent FEMA determinations, DCR guidance and model regulations have
been recently updated to address wet­proofing construction standards for small accessory
structures in the floodplain. Ms. Parrish stated that if adopted locally it would provide a lower
construction cost option for property owners. Ms. Parrish further stated that staff has used this
opportunity with consult with DCR to re­review all sections of the Floodplain Area
Regulations to ensure compliance with the National Flood Insurance Program. Ms. Parrish
stated that staff did receive minor clarifying updates to various sections, but did not receive any
large substantive changes.

Ms. Parrish stated that on November 9, 2017, the Policy Committee voted 4­0 to
recommend approval of all the proposed changes. Ms. Parrish stated that staff recommends
that the Commission recommend approval of the ordinance amendments to the Board of
Supervisors for consideration at its January 9, 2018 meeting.

Mr. Haldeman inquired if manufactured homes would now be treated the same way as
accessory structures.

Ms. Parrish stated that new manufactured homes are not permitted within the Special Flood
Hazard Area. Ms. Parrish stated that existing manufactured homes would have to be elevated
if they are modified.

Mr. Krapf opened the Public Hearing.

As no one wished to speak Mr. Krapf closed the Public Hearing.

Mr. Haldeman made a motion to recommend approval of the Ordinance amendments.

On a roll call vote, the Commission voted to recommend approval of ZO­0001­2017.
Amendments to the Zoning Ordinance, Division 3, Floodplain Area Regulations (6­0).

5. ZO­0002­2017. Zoning Ordinance Revisions to Permit Short­Term Residential Rentals

A motion to Approve was made by Danny Schmidt, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Roberta Sulouff, Senior Planner, stated that during the course of two public hearing cases,
members of both the Planning Commission and the Board of Supervisors expressed a desire
for a policy addressing the emerging issue of short­term residential rentals, also known as
homesharing. Ms. Sulouff stated that this request was echoed at the May 23, 2017, Joint
Board of Supervisors and Planning Commission Work Session and again at the Planning
Commission’s November 1, 2017 meeting, at which the Commission formally initiated the
consideration of Zoning Ordinance amendments to permit short­term residential rentals in
residentially zoned areas. Ms. Sulouff stated that staff has also received several public inquiries
and conceptual plan applications from citizens interested in pursuing this use on their
properties.

Ms. Sulouff stated that during the 2017 General Assembly Session, the legislature approved
SB 1578 which allows a locality to create a short­term rental registry. Ms. Sulouff stated that
this legislation does not prohibit, limit, or otherwise supersede existing local authority to
regulate the short­term rental property through general land use and zoning authority.

Ms. Sulouff stated that on July 13, 2017, the Policy Committee met to discuss initial planning
for policies and Ordinance amendments to address the emerging topic of short­term residential
rentals. Ms. Sulouff stated that at that meeting, the Committee expressed interest in pursuing a
hybrid approach to permitting such rentals, similar to the approach taken during the recent
amendment process addressing rural event facilities, wherein certain aspects of the use would
be permitted by­right and others would require the issuance of an SUP. Ms. Sulouff stated that
the Committee directed staff to research and develop draft language to define and develop a
permitting process for short­term residential rentals. Ms. Sulouff stated that staff met with the
Committee again at its September 16, November 9 meetings to receive feedback on draft
Ordinance and policy language. Ms. Sulouff stated that staff incorporated feedback from these
meetings, as well as feedback from the Commissioner of the Revenue and the County
Attorney, into the language in the attached policies and amended ordinances. 

Ms. Sulouff stated that staff has worked to provide draft language that makes clear distinctions
between uses based on the intensity and nature of those uses with the intent of providing
transparency for the applicant and clarity to the Commission and the Board of Supervisors.

Ms. Sulouff stated that staff has also developed performance standards that will assist staff, the
Commission and the Board in reviewing SUP conditions for short­term rentals. Ms. Sulouff
further stated that the policy attempts to draw distinctions between the residential uses that fall
under the Homestay definition and the more commercial uses that fall under the tourist home
definition.

Ms. Sulouff stated that the Ordinance amendments, performance standards and administrative
policy provide a logical and predictable framework for short­term residential rentals in the
County. Ms. Sulouff stated that staff recommends that the Commission recommend approval
of the ordinance amendments and the administrative policy to the Board of Supervisors.

Mr. Krapf expressed appreciation for staff’s efforts in preparing the Ordinance amendments.

Mr. Richardson inquired how the administrative review fee would be collected.

Ms. Sulouff stated that the fee is the same as the Conceptual Plan review fee and will be
collected at the time of submittal as all other Planning fees are collected.

Mr. Wright inquired if Airbnb falls under the category of Homestay.

Ms. Sulouff stated that Airbnb is a medium for many different types of rentals.

Ms. Sulouff stated that a tourist home could be rented through Airbnb well as a Homestay.
Ms. Sulouff stated that the Homestay is required to be the owner’s primary residence. Ms.
Sulouff stated that Homestays are what you generally find on Airbnb.

Mr. Wright inquired how the County would ensure that the properties are not in violation of
home owners association (HOA) restrictions.

Ms. Sulouff stated that the County does not enforce HOA covenants which are private
matters; however, the process and application could certainly be developed to notify the
applicant that they must ensure that they are in compliance with HOA covenants.

Mr. Holt stated that staff will be developing a customer service guide for the process and
similar to the guide for Chicken Keeping applications it would require that the applicant
confirm that the HOA does not have any restrictions that would prevent short­term rental of
the property.

Mr. Haldeman inquired if the proposed amendments would remove the number of rooms that
can be rented as a tourist home.

Ms. Sulouff confirmed that the new definitions for tourist home removes that distinction. Ms.
Sulouff stated that since tourist homes require an SUP it is possible for the applicant to request
fewer or more rooms based on the property.

Mr. Krapf opened the Public Hearing.

Ms. Beth Hall, 116 Lake Drive, addressed the Commission in opposition to the Ordinance
amendments. Ms. Hull requested that short­term rentals not be allowed in the R­1 District.

Mr. James Bradley, 104 Malvern Circle, addressed the Commission in opposition to the
Ordinance amendments and requested that short term rentals not be permitted in the R­1
District.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Richardson stated that since the General Assembly did not preempt a locality’s ability to
regulate short­term rentals, it falls to the locality to develop ordinance language and standards
to govern this type of activity and ensure it will be in keeping with the character of the
community.

Mr. Wright inquired if the County could incorporate state law into the Ordinance that is being
adopted.

Mr. Holt clarified that the state has not adopted laws or policies related to short­term rentals
to preempt local zoning ordinances. Mr. Holt stated that the County’s language related to the
registry does come directly from State Code. Mr. Holt noted that the County is not requiring
the $500 registry fee which is more appropriate for localities that do not require business
licenses or require review fees.

Mr. Krapf stated that in addition to bringing the registry language over from State Code, the
amendments and policy guidelines were developed to make conflicting guidelines more
consistent.

Mr. Wright noted that the registry language allows the County to deny or revoke the ability to
do short­term rentals if there are violations. Mr. Wright inquired about the types of violations
that would apply.

Mr. Holt stated that this would be violations of local code.

Mr. Hlavin clarified that it could include violations of local codes such as Building Code
violations, Zoning violations or violation of the registry ordinance. Mr. Hlavin stated that
multiple violations would allow the Commissioner of the Revenue to prohibit short­term rentals
at that location.

Mr. Wright inquired if, after the Ordinance amendments are adopted, a neighborhood could
establish new covenants that would prohibit short­term rentals.

Mr. Hlavin stated that the Ordinance amendments would not trump existing HOA covenants.
Mr. Hlavin noted that there is a very specific legal process requiring concurrence of all
property owners to amend or establish new covenants. Mr. Hlavin noted that enforcement of
HOA covenants is a private action of the HOA against the homeowner.

Mr. Schmidt inquired if the County could take action if it were reported that a property has not
complied with the registration process.

Mr. Hlavin confirmed.

Mr. Haldeman inquired if Rental of Rooms is permitted in the R­1 Zoning District.

Ms. Sulouff stated that Rental of Rooms currently requires an SUP in the R­1 Zoning District.
Ms. Sulouff stated that under the current language rental of rooms applies to both long­term
and short­term rentals. Ms. Sulouff stated that if the Ordinance amendments are approved,
Rental of Rooms will only apply to long­term uses that exceed the definition of family.

Mr. Haldeman inquired if Homestays would be permitted in R­1 if the Ordinance amendments
are approved.

Ms. Sulouff stated that currently Tourist Homes are not permitted in the R­1 Zoning District.
Ms. Sulouff stated that Rental of Rooms which currently encompasses short­term rentals
requires an SUP. Ms. Sulouff stated that currently there are no by­right uses for short­term
rentals in the R­1 Zoning District.

Ms. Sulouff stated that if the ordinance amendments are approved, there will be a by­right
option to rent one room in the owner’s primary residence for less than 180 days.

Mr. Haldeman inquired if the by­right option is a Homestay.

Ms. Sulouff confirmed.

Mr. Haldeman inquired if registration would be required for Homestays.

Ms. Sulouff stated that they would need to register, have a business license and pay taxes.

Mr. Schmidt inquired if the County could note on the customer service guide that the HOA
could take legal action if the applicant is in violation of HOA covenants.

Mr. Hlavin stated that the County could note that County approval does not supersede HOA
covenants which can be enforced by that private organization.

Mr. Krapf stated that in addition to making the process consistent for all zoning districts, the
by­right use is only for one room rental in a property owner’s primary residence with a limit on
the number of days of operation. Mr. Krapf stated that anything outside of that would require
an SUP. Mr. Krapf stated that the strength of the process lies in the guidelines which allow for
conditions to be applied to address specific concerns for each property. Mr. Krapf further
stated that this will bring an underground economy out in the open and minimize the problems
that arise. Mr. Hlavin clarified that in the A­1, R­8 and R­4 Zoning Districts, the one room
restriction does not apply to Homestays.

Mr. Schmidt made a motion to recommend approval of the Ordinance amendments and the
proposed policies for Tourist Homes and Homestays.

On a roll call vote the Commission voted to approve ZO­0002­2017, Zoning Ordinance
Revisions to Permit Short­Term Residential Rentals and the proposed policies for Tourist
Homes and Homestays (6­0).

G. PLANNING COMMISSION CONSIDERATIONS

1. Z­0004­2017. Powhatan Terrace Proffer Amendment

A motion to Approve was made by John Wright III, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Savannah Pietrowski, Senior Planner, stated that Ms. Brandie Weiler, of Housing
Partnerships, Incorporated, has submitted a request to amend Condition No. 1 of the adopted
Proffers for Powhatan Terrace. Ms. Pietrowski stated that the development was approved by
the Board of Supervisors on March 28, 2008, as a cluster development consisting of 36
townhouse units.

Ms. Pietrowski stated that the applicant is requesting to amend the Proffers to allow rental
units within the development in order to develop Powhatan Terrace as an affordable rental
community. Ms. Pietrowski stated that there are no other proposed changes to the master plan
or other proffered conditions.

Ms. Pietrowski stated that staff finds that the requested Proffer amendment would be
consistent with the recommendations of the Comprehensive Plan and the Strategic Plan
regarding affordable housing. Ms. Pietrowski stated that staff also finds that the requested
Proffer amendment would not negatively impact surrounding development. Ms. Pietrowski
stated that staff recommends that the Planning Commission recommend approval of the
proposed Proffer amendment to the Board of Supervisors.

Mr. Wright inquired about the parcel shown in the middle of the development.

Ms. Pietrowski stated that the boundary line would be extinguished as part of the subdivision
process.

Mr. Krapf inquired if there were any meetings with existing residents in the development to
discuss the changes.

Ms. Pietrowski stated that she was not aware of any meetings.

Mr. Krapf inquired if renters would be required to join the HOA.

Ms. Pietrowski stated that there is a Proffer Condition that requires an HOA once the project
is developed.

Mr. Krapf inquired if the applicant wished to address the Commission.

Ms. Brandie Weiler, Executive Director, Housing Partnerships Inc., addressed the
Commission in support of the request. Ms. Weiler noted that there are no existing residents as
the project is still under development, therefore, no public meeting was held.

Mr. Wright made a motion to recommend approval of Z­0004­2017.
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M I N U T E S
JAMES CITY COUNTY PLANNING COMMISSION

REGULAR MEETING
County Government Center Board Room

101 Mounts Bay Road, Williamsburg VA 23185
December 6, 2017

7:00 PM

A. CALL TO ORDER

Mr. Rich Krapf called the meeting to order at 7:00 p.m.

B. ROLL CALL

Planning Commissioners Present:
Rich Krapf
John Wright
Heath Richardson
Jack Haldeman
Danny Schmidt
Felice Pete

Absent:
Tim O’Connor

Staff Present:
Paul Holt, Director of Community Development and Planning
Christy Parrish, Zoning Administrator
José Ribeiro, Senior Planner II
Scott Whyte, Senior Landscape Planner II
Roberta Sulouff, Senior Planner
Savannah Pietrowski, Senior Planner
Max Hlavin, Assistant County Attorney

C. PUBLIC COMMENT

Mr. Krapf opened Public Comment.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, addressed the Commission with a
concern about a recent change in the Zoning Ordinance which now requires houses of worship
to obtain a Special Use permit (SUP) in the A­1, General Agricultural District.  Mr. Small
noted that this change created nonconforming uses for a number of churches. Mr. Small
requested that the County review this change.

As no one else wished to speak, Mr. Krapf closed Public Comment.

D. REPORTS OF THE COMMISSION

Mr. Danny Schmidt stated that the Development Review Committee (DRC) did not meet in
November.

Mr. John Haldeman stated that the Policy Committee met on November 9 to consider updates
to the Floodplain Ordinance. Mr. Haldeman stated that the amendments focused on
construction regulations for small accessory structures in the special flood hazard area. Mr.
Haldeman noted that new regulations would provide a lower construction cost option for
property owners, while ensuring compliance with the National Flood Insurance Program. Mr.
Haldeman stated that the Committee voted unanimously to recommend approval of the
amendments and move the matter forward to the Planning Commission for consideration.

Mr. Haldeman further stated that at the same meeting, the Policy Committee considered
amendments to the Zoning Ordinance related to short term rentals. Mr. Haldeman stated that
the revisions would allow Homestays as a permitted use in most zoning districts. Mr.
Haldeman stated that this change would allow for short­term rentals with minimal disruption to
the character of the community. Mr. Haldeman stated that for a Homestay the property must
be the owner’s primary residence. Mr. Haldeman stated that staff has also proposed
amendments or to the definitions section to which clarify existing definitions and add additional
definitions. Mr. Haldeman stated that the Committee also reviewed a policy that would
establish standards for SUPs for short­term rentals.

Mr. Krapf requested that Mr. Haldeman report on the Greater Williamsburg Housing
Symposium.

Mr. Haldeman stated that he attended the Greater Williamsburg Housing Symposium that was
held on November 15. Mr. Haldeman stated that some of the take­aways from the
Symposium were the relationship between poverty and health, the increase in poverty in the
Greater Williamsburg area and the increase the number of individuals who are housing
burdened where the cost of housing exceeds 30% of their income. Mr. Haldeman noted that
the kick­off meeting for the County’s Workforce Housing Task Force would be held on
December 7.

E. CONSENT AGENDA

1. Minutes of the November 1, 2017 Regular Meeting

Mr. Haldeman made a motion to approve the minutes of the November 1, 2017 Regular
Meeting.

On a voice vote the Commission voted to approve the minutes of the November 1, 2017
Regular Meeting. (6­0)

F. PUBLIC HEARINGS

1. SUP­0011­2017. 3001 Ironbound Road Tourist Home

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Roberta Sulouff, Senior Planner, stated that this case was postponed from the November
1, 2017 Planning Commission meeting. Ms. Sulouff stated that since that meeting a proposed
condition has been added which stipulates that the applicant may only rent the property to one
rental party per rental period. The condition is intended to limit the intensity of the use at the
property, as the tourist home use might otherwise permit such operations as traditional bed and
breakfasts or boarding homes. Ms. Sulouff stated that the applicant supports this condition
and that it is consistent with his intent for the rental of the property.

Ms. Sulouff stated that the proposal is consistent with the language included in the proposed
ordinance amendments.

Ms. Sulouff stated that staff finds the proposal to be compatible with surrounding development
and consistent with the adopted Comprehensive Plan and Zoning Ordinance. Ms. Sulouff
stated that staff recommends that the Commission recommend approval of this application to
the Board of Supervisors, subject to the attached conditions.

Mr. Krapf reopened the Public Hearing.

Ms. Phana Tung, 2908 Robert Hunt North, addressed the Commission in opposition of the
application. Ms. Tung stated that the main concerns are related to excessive noise form
outdoor speakers.

Mr. Telmo Contreras, applicant, stated that he had not been notified of the noise concerns.
Mr. Contreras stated that he would have addressed the problem if he had been notified.

As no one else wished to speak Mr. Krapf closed the Public Hearing.

Mr. Krapf noted that the purpose of this case coming before the Commission is to determine if
this is an appropriate land use. Mr. Krapf further noted that noise issues would be remedied
through channels such as enforcement of the Noise Ordinance.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Haldeman inquired if the Commission could propose a condition that would eliminate the
outside speakers.

Mr. Krapf questioned whether this was something that should be regulated through an SUP
condition or fall to other avenues for regulation.

Mr. Haldeman stated that there is a greater risk that transient renters would not be respectful
of the neighbors.

Mr. John Wright inquired whether an SUP could be revoked if the applicant did not ensure
adherence to the conditions.

Mr. Holt stated that revoking the SUP would be initiated by the Board of Supervisors and
referred back to the Planning Commission for a recommendation. Mr. Holt stated that the final
determination would be made by the Board.

Mr. Schmidt stated that he would like SUP conditions to be consistent for all properties. Mr.
Schmidt further stated that such a condition might be getting too detailed and restrictive.

Mr. Richardson stated that he believes that the conditions as they currently stand are sufficient
to guide this SUP. Mr. Richardson stated that considering additional restrictive conditions may
be going outside of the Commission’s scope of making a land use recommendation.

Mr. Schmidt noted that he appreciated the improvements the applicant made to the property.
Mr. Schmidt stated that those improvements should benefit the adjacent properties by
improving land value and appearance of the community.

Ms. Felice Pete stated that she believes adding a condition regarding outdoor speakers is not
within the Commission’s purview. Ms. Pete stated that she believes the use is appropriate for
the property and that the applicant has done everything necessary. Ms. Pete stated that she
sympathizes with neighbors; however, noise issues would be more properly addressed through
the Noise Ordinance.

Mr. Krapf asked that the applicant be sensitive to the noise issues that have been brought
forward and work with the adjacent property owners to address those issues.

Mr. Haldeman made a motion to recommend approval of SUP­0011­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0011­2017, 3001
Ironbound Road Tourist Home (6­0).

2. SUP­0013­2017. Kensington School

A motion to Approve was made by John Wright III, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Mr. Scott Whyte, Senior Landscape Planner, stated that The Kensington School applied for
an SUP last month. Mr. Whyte stated that since that time the applicant has withdrawn that
application and has instead decided to pursue this SUP.

Mr. Whyte stated that Ms. Rachel Salmon has applied for an SUP to operate a second
location for The Kensington School day­care center. Mr. Whyte stated that The Kensington
School was established in 2010 and now serves over 250 families in James City County from
its existing location at 3435 John Tyler Highway. Mr. Whyte further stated that The Kensington
School now proposes to expand by adding a second location at 8340 Richmond Road where
the historic Hickory Neck Church is located.

Mr. Whyte stated that The Kensington School proposes to serve up to 76 children with seven
employees at this location. Mr. Whyte noted that the age of the children range from 6 weeks
to 5 years old. Mr. Whyte stated that the hours of operation are proposed to be 7 a.m.­6
p.m., Monday­Friday. Mr. Whyte stated that the drop­off and pick­up schedule is modeled
after their current location’s schedule.

Mr. Whyte state that the applicant proposes to construct a 4,340 square foot modular
building. Mr. Whyte stated that 49 parking spaces exist on­site with a looping drive aisle,
which is proposed to be utilized as a drop­off and pick­up area. Mr. Whyte stated that staff
has calculated that 26 spaces is the minimum amount of spaces required for 76 children and 7
employees.

Mr. Whyte stated that surrounding properties to the north and west across Richmond Road,
contain single­family residential dwellings. Mr. Whyte stated that properties to the south and
east contain agricultural uses.

Mr. Whyte stated that the site is designated Low Density Residential on the adopted
Comprehensive Plan Land Use Map. Mr. Whyte stated that staff finds that the proposed
commercial use of a day­care compatible with the rural character of the Toano area and would
support the creation and retention of local small businesses and work force housing in keeping
with the intent of the Economic Development section of the Comprehensive Plan.

Mr. Whyte stated that staff finds the proposal to be compatible with the Comprehensive Plan,
the Zoning Ordinance and surrounding development. Mr. Whyte further stated that staff
recommends that the James City County Planning Commission recommend approval of this
application to the Board of Supervisors, subject to the conditions listed in the Staff Report. 

Mr. Haldeman inquired about the reference to a directional factor in the Staff Report.

Mr. Whyte stated that he would defer to the applicant’s representative to answer that question.

Mr. Krapf called for disclosures from the Commission.

There were no disclosures.

Mr. Krapf opened the Public hearing.

Mr. Aaron Small, Junior Warden for Hickory Neck Church, stated that the Church welcomes
The Kensington School to the property. 

Mr. Small requested that the Commission consider removing three conditions from the SUP.
Mr. Small stated that Condition No. 3 regarding the archaeological study should be removed
because the Virginia Department of Historic Resources (VDHR) has already approved the
archaeological study.

Mr. Small further stated that Condition No. 5 regarding turnlane and taper warrants should be
removed as the information has already been provided.

Mr. Small stated that Condition No. 7 regarding the height of exterior lighting is inconsistent
with the existing features of the property as the existing lights are 35 feet tall.

Mr. Small stated that to address the question about the directional factor. A total volume for
the road is determined and the directional factor is applied to determine the amount of traffic in
each direction.  Mr. Small stated that in this case it is slightly more than 50% and is applied to
the direction of concern.

Mr. Krapf inquired if the change to SUP conditions had been discussed with staff.

Mr. Small stated that it had been mentioned to staff early on.

Mr. Holt stated that the SUP conditions were standard language and that staff would be
reluctant to change that language, especially for Condition No. 3. Mr. Holt stated that staff has
not yet received the Virginia Department of Transportation (VDOT) response on the Traffic
Study and that staff would prefer that Condition No. 5 remain until VDOT has responded. Mr.
Holt stated that Condition No. 7 applied only to new lighting and not existing fixtures. Mr. Holt
stated that staff would work with the applicant to address concerns over the lighting
requirements.

Mr. Krapf inquired if the applicant was satisfied regarding Condition No. 7.

Mr. Small stated that he would be comfortable working with staff on the lighting requirements.

Mr. Richardson inquired if there was a concern about Condition Nos. 3 and 5 being time
consuming to complete.

Mr. Small stated that the items were essentially completed but leaving them as SUP conditions
would require extra steps in the process.

Mr. Schmidt inquired about the process to confirm completion of Condition No. 3.

Mr. Holt noted that the Letter from the VDHR has been received.

Mr. Krapf noted that retaining the SUP conditions formalizes the process and ensures that all
the project complies with all requirements.

Rev. Jennifer Andrews­Weckerly, Rector of Hickory Neck Episcopal Church, addressed the
Commission in support of the application. Rev. Andrews­Weckerly stated that by partnering
with the Kensington School, the Church would fulfil its mission to provide child day­care in the
community. Rev. Andrews­Weckerly requested that the Commission recommend approval of
the application.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Richardson stated that the he believes the use is appropriate for the site. Mr. Richardson
stated that he believes there is a great demand for day­care in that area and that he would
support the application.

Ms. Pete stated that she believes the use is in accord with the Comprehensive Plan. Ms. Pete
further stated that she appreciates seeing the partnership between the Church and the School
to provide needed services in the Community.

Mr. Wright stated that he finds this to be the better location for the School and that he
supports the application.

Mr. Krapf stated that he finds the use to be compatible with the Comprehensive Plan and that
he would support the application.

Mr. Wright made a motion to recommend approval of SUP­0013­2017.

On a roll call vote the Commission voted to recommend approval of SUP­0013­2017, The
Kensington School (6­0).

3. SUP­0028­2016. Solar Electrical Generation Facility at Norge

A motion to Approve was made by Heath Richardson, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 5  NAYS: 1  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt
Nays: Wright III
Absent: O'Connor

Mr. José Ribeiro, Senior Planner II, stated that at its April 5, 2017 meeting, the Commission
recommended approval of this application by a vote of 5­2, with changes to SUP Condition
No. 5, Vehicular Access. Mr. Ribeiro further stated that the Commission also approved, by a
vote of 5­2, a resolution to find the proposal consistent with the Comprehensive Plan.

Mr. Ribeiro stated that since April, the applicant has requested that the Board of Supervisors
defer consideration of this application to allow time to develop ways to further mitigate impacts
associated with construction traffic and the feasibility of an alternative access to the site. Mr.
Ribeiro stated that on October 10, 2017, the Board of Supervisors remanded this application
back to the Planning Commission for its consideration at the December 6, 2017 meeting, due
to substantive changes proposed by the applicant.

Mr. Ribeiro stated that the applicant is no longer proposing vehicular access to the site via
Farmville Lane/Oslo Court but, instead, through Old Church Road. Mr. Ribeiro stated that
that the proposed access route will accommodate all vehicular traffic during and after the
construction period and that traffic through Old Church Road is expected to create less impact
to the neighborhood than vehicular access through Farmville Lane, as previously proposed.
Mr. Ribeiro stated that both VDOT and the Fire Department concur with the change. Mr.
Ribeiro further stated that based on feedback received by citizens, the applicant has proposed
to use an off­site parking lot location to accommodate parking for workers during the
construction period of the project. Mr. Ribeiro stated that according to SunPower, the
construction period is typically completed within nine months. Mr. Ribeiro noted that the peak
volume of traffic and the number of construction workers visiting the site lasts between four
and five months. Mr. Ribeiro stated that during the peak construction period it is expected that
at any one time there could be 60 to 80 workers on­site. Mr. Ribeiro stated that SunPower
anticipates that the proposed off­site parking area will accommodate up to 80 vehicles for
their workforce during the construction period. Mr. Ribeiro stated that workers would be
transported from the off­site parking lot location, to the construction site via a shuttle bus,
thereby reducing the volume of construction related traffic created by private passenger
vehicles. Mr. Ribeiro stated that after the construction period is over, the site will likely receive
around four trips per day during normal operation. Mr. Ribeiro stated that staff has created a
new SUP condition to address the proposed off­site parking.

Mr. Ribeiro stated that in addition to an SUP issued by the County this project will require an
agreement with Dominion Energy to interconnect into the electrical power distribution
network. Mr. Ribeiro stated that the applicant has submitted an interconnection request to
Dominion Energy and expects to execute an interconnection agreement in early 2018. Mr.
Ribeiro stated that the project also requires issuance of a Renewable Energy “Permit by Rule”
by the Virginia Department of Environmental Quality (DEQ). Mr. Ribeiro stated that the
applicant has initiated the “Permit by Rule” process with an initial notice of intent filing and pre­
application meeting with DEQ.

Mr. Ribeiro stated that the land for the project will be leased and the lease term of the land
agreement is 35 years which is the estimated operational life for this facility. Mr. Ribeiro stated
that at the end of the project life cycle, SunPower will implement a decommissioning and
restoration plan as outlined in the SUP conditions.

Mr. Ribeiro stated that Section 15.2­2232 of the Code of Virginia requires that unless a utility
facility is shown on the adopted Comprehensive Plan or other master plan for the County, the
local planning commission shall review the facility to determine whether the location, character
and extent of the project is substantial in accord with the adopted Comprehensive Plan. Mr.
Ribeiro stated that the proposed solar electrical generation facility is not currently shown on
the County’s adopted Comprehensive Plan, therefore, requires this additional level of review
by the Planning Commission.

Mr. Ribeiro stated that staff finds the proposal to be compatible with surrounding zoning and
development and that it is consistent with the Comprehensive Plan. Mr. Ribeiro stated that
staff recommends the Commission recommend approval of this application to the Board of
Supervisors subject to the attached conditions. Mr. Ribeiro further stated that staff
recommends that the Commission find this application consistent with the Code of Virginia
Section 15.2­2232.

Mr. Richardson inquired whether it was staff or the applicant that developed the proposal for
the change in vehicular access.

Mr. Ribeiro stated that the change evolved as the applicant met with residents in Norvalia in
response to citizen concerns over traffic impacts in the community.

Mr. Schmidt inquired about the additional parcels that would be included.

Mr. Ribeiro stated that there were five small parcels added to the application which will make
up the private right­of­way access from the end of Church Lane.

Mr. Krapf called for disclosures from the Commission related to the current hearing.

There were no disclosures. Mr. Krapf opened the Public Hearing.

Mr. Peter Toomey, Senior Manager, Utility Origination, SunPower Corp, provided an
overview of the project. Mr. Toomey noted that the existing Resource Protection Area serves
to buffer the majority of the project. Mr. Toomey further noted that a 50 foot evergreen buffer
would be installed where the property abuts the neighboring community.

Mr. Toomey confirmed the status of the various necessary permits.

Mr. Toomey provided a list of common questions related to solar installations which included
concerns over property value, noise and glare. Mr. Toomey noted that similar projects have
not affected property value. Mr. Toomey further noted that solar installations generate very
little noise and that there would be no glare due to the nature of the panels.

Mr. Toomey stated that benefits of the project include minimal impact to the land, minimal
impact to public services and the potential to attract businesses that seek to use solar power.

Mr. Toomey requested that the Commission support the application.

Mr. Richardson inquired about ownership of the existing fence line. Mr. Richardson further
inquired if the Community is satisfied with the buffer plan.

Mr. Toomey stated that they have not received specific feedback on the buffer.

Mr. Dave Stoner, SunPower Corp, stated that the existing fence is on a neighboring parcel.
Mr. Stoner stated that to buffer the project, in addition to filling in vegetation where necessary,
there would be a fabric fence installed for additional screening.

Mr. Richardson inquired if the existing residential structure on the property would be
demolished.

Mr. Toomey confirmed.

Mr. Schmidt noted that the property feeds into the Yarmouth Creek watershed and inquired if
fertilizer would be used on the property to maintain the grassy areas.

Mr. Cory Howell, Kimley­Horn and Associates, Inc., stated that fertilizer would be used only
to establish the initial vegetation.

Mr. Holt stated that SUP Condition No. 3 calls for a nutrient management plan to ensure
compliance with best practices. Mr. Holt noted that the nutrient management plan will be
reviewed by Stormwater and Resource Protection.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Krapf noted that the Commission would need to vote separately on the resolution for
consistency with the Comprehensive Plan and the SUP.

Mr. Haldeman made a motion to find the project in substantial accord with the Comprehensive
Plan.

On a roll call vote the Commission voted to find the project consistent with the
Comprehensive Plan (6­0).

Mr. Richardson stated that he appreciates the efforts of the applicant to find solutions to the
community concerns.

Mr. Wright stated that he has concerns about the effect of the project on the Primary Service
Area (PSA) as the properties fall within the PSA. Mr. Wright stated that by allowing this type
of development which removes a substantial amount of land from the PSA which could be
used for residential development, it could eventually put pressure on the County to extend the
PSA.

Mr. Haldeman stated that he supports the application because it does make the property
unavailable for residential development which would put more burden on the County’s
infrastructure and resources.

Mr. Schmidt noted that in addition to relieving the strain on County resources, it also
drastically reduces the traffic impacts that residential development would have on the existing
neighborhood. Mr. Schmidt stated that he will support the application.

Mr. Krapf stated that he appreciates the efforts of the applicant to resolve concerns over
traffic. Mr. Krapf stated that he approves of the intent to remediate the property at the end of
the project lifecycle. Mr. Krapf further stated that he finds the project to be in accord with
both the Comprehensive Plana and the County’s Strategic Plan.

Mr. Richardson made a motion to recommend approval of SUP­0028­2016 subject to the
proposed SUP Conditions.

On a roll call vote, the Commission voted to recommend approval of SUP­0028­2016. Solar
Electrical Generation Facility at Norge subject to the proposed Conditions (5­1).

4. ZO­0001­2017. Amendments to the Zoning Ordinance, Division 3, Floodplain Area
Regulations

A motion to Approve was made by Jack Haldeman, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Christy Parrish, Zoning Administrator, stated that in response to recent guidance from the
Federal Emergency Management Agency (FEMA) and the Department of Conservation and
Recreation (DCR), staff has identified the need to update the Floodplain Ordinance to address
the construction regulations of small accessory structures in the special flood hazard area. Ms.
Parrish stated that the current regulations only permit the construction of nonresidential
structures in the floodplain when the lowest floor of that structure is either elevated or
watertight flood­proofed up to the level of two feet above the base flood elevation. Ms.
Parrish stated that all structures that are not used for dwelling purposes are considered
nonresidential, which includes residential detached garages and sheds. Ms. Parrish stated that
as a result of the recent FEMA determinations, DCR guidance and model regulations have
been recently updated to address wet­proofing construction standards for small accessory
structures in the floodplain. Ms. Parrish stated that if adopted locally it would provide a lower
construction cost option for property owners. Ms. Parrish further stated that staff has used this
opportunity with consult with DCR to re­review all sections of the Floodplain Area
Regulations to ensure compliance with the National Flood Insurance Program. Ms. Parrish
stated that staff did receive minor clarifying updates to various sections, but did not receive any
large substantive changes.

Ms. Parrish stated that on November 9, 2017, the Policy Committee voted 4­0 to
recommend approval of all the proposed changes. Ms. Parrish stated that staff recommends
that the Commission recommend approval of the ordinance amendments to the Board of
Supervisors for consideration at its January 9, 2018 meeting.

Mr. Haldeman inquired if manufactured homes would now be treated the same way as
accessory structures.

Ms. Parrish stated that new manufactured homes are not permitted within the Special Flood
Hazard Area. Ms. Parrish stated that existing manufactured homes would have to be elevated
if they are modified.

Mr. Krapf opened the Public Hearing.

As no one wished to speak Mr. Krapf closed the Public Hearing.

Mr. Haldeman made a motion to recommend approval of the Ordinance amendments.

On a roll call vote, the Commission voted to recommend approval of ZO­0001­2017.
Amendments to the Zoning Ordinance, Division 3, Floodplain Area Regulations (6­0).

5. ZO­0002­2017. Zoning Ordinance Revisions to Permit Short­Term Residential Rentals

A motion to Approve was made by Danny Schmidt, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Roberta Sulouff, Senior Planner, stated that during the course of two public hearing cases,
members of both the Planning Commission and the Board of Supervisors expressed a desire
for a policy addressing the emerging issue of short­term residential rentals, also known as
homesharing. Ms. Sulouff stated that this request was echoed at the May 23, 2017, Joint
Board of Supervisors and Planning Commission Work Session and again at the Planning
Commission’s November 1, 2017 meeting, at which the Commission formally initiated the
consideration of Zoning Ordinance amendments to permit short­term residential rentals in
residentially zoned areas. Ms. Sulouff stated that staff has also received several public inquiries
and conceptual plan applications from citizens interested in pursuing this use on their
properties.

Ms. Sulouff stated that during the 2017 General Assembly Session, the legislature approved
SB 1578 which allows a locality to create a short­term rental registry. Ms. Sulouff stated that
this legislation does not prohibit, limit, or otherwise supersede existing local authority to
regulate the short­term rental property through general land use and zoning authority.

Ms. Sulouff stated that on July 13, 2017, the Policy Committee met to discuss initial planning
for policies and Ordinance amendments to address the emerging topic of short­term residential
rentals. Ms. Sulouff stated that at that meeting, the Committee expressed interest in pursuing a
hybrid approach to permitting such rentals, similar to the approach taken during the recent
amendment process addressing rural event facilities, wherein certain aspects of the use would
be permitted by­right and others would require the issuance of an SUP. Ms. Sulouff stated that
the Committee directed staff to research and develop draft language to define and develop a
permitting process for short­term residential rentals. Ms. Sulouff stated that staff met with the
Committee again at its September 16, November 9 meetings to receive feedback on draft
Ordinance and policy language. Ms. Sulouff stated that staff incorporated feedback from these
meetings, as well as feedback from the Commissioner of the Revenue and the County
Attorney, into the language in the attached policies and amended ordinances. 

Ms. Sulouff stated that staff has worked to provide draft language that makes clear distinctions
between uses based on the intensity and nature of those uses with the intent of providing
transparency for the applicant and clarity to the Commission and the Board of Supervisors.

Ms. Sulouff stated that staff has also developed performance standards that will assist staff, the
Commission and the Board in reviewing SUP conditions for short­term rentals. Ms. Sulouff
further stated that the policy attempts to draw distinctions between the residential uses that fall
under the Homestay definition and the more commercial uses that fall under the tourist home
definition.

Ms. Sulouff stated that the Ordinance amendments, performance standards and administrative
policy provide a logical and predictable framework for short­term residential rentals in the
County. Ms. Sulouff stated that staff recommends that the Commission recommend approval
of the ordinance amendments and the administrative policy to the Board of Supervisors.

Mr. Krapf expressed appreciation for staff’s efforts in preparing the Ordinance amendments.

Mr. Richardson inquired how the administrative review fee would be collected.

Ms. Sulouff stated that the fee is the same as the Conceptual Plan review fee and will be
collected at the time of submittal as all other Planning fees are collected.

Mr. Wright inquired if Airbnb falls under the category of Homestay.

Ms. Sulouff stated that Airbnb is a medium for many different types of rentals.

Ms. Sulouff stated that a tourist home could be rented through Airbnb well as a Homestay.
Ms. Sulouff stated that the Homestay is required to be the owner’s primary residence. Ms.
Sulouff stated that Homestays are what you generally find on Airbnb.

Mr. Wright inquired how the County would ensure that the properties are not in violation of
home owners association (HOA) restrictions.

Ms. Sulouff stated that the County does not enforce HOA covenants which are private
matters; however, the process and application could certainly be developed to notify the
applicant that they must ensure that they are in compliance with HOA covenants.

Mr. Holt stated that staff will be developing a customer service guide for the process and
similar to the guide for Chicken Keeping applications it would require that the applicant
confirm that the HOA does not have any restrictions that would prevent short­term rental of
the property.

Mr. Haldeman inquired if the proposed amendments would remove the number of rooms that
can be rented as a tourist home.

Ms. Sulouff confirmed that the new definitions for tourist home removes that distinction. Ms.
Sulouff stated that since tourist homes require an SUP it is possible for the applicant to request
fewer or more rooms based on the property.

Mr. Krapf opened the Public Hearing.

Ms. Beth Hall, 116 Lake Drive, addressed the Commission in opposition to the Ordinance
amendments. Ms. Hull requested that short­term rentals not be allowed in the R­1 District.

Mr. James Bradley, 104 Malvern Circle, addressed the Commission in opposition to the
Ordinance amendments and requested that short term rentals not be permitted in the R­1
District.

As no one else wished to speak, Mr. Krapf closed the Public Hearing.

Mr. Krapf opened the floor for discussion by the Commission.

Mr. Richardson stated that since the General Assembly did not preempt a locality’s ability to
regulate short­term rentals, it falls to the locality to develop ordinance language and standards
to govern this type of activity and ensure it will be in keeping with the character of the
community.

Mr. Wright inquired if the County could incorporate state law into the Ordinance that is being
adopted.

Mr. Holt clarified that the state has not adopted laws or policies related to short­term rentals
to preempt local zoning ordinances. Mr. Holt stated that the County’s language related to the
registry does come directly from State Code. Mr. Holt noted that the County is not requiring
the $500 registry fee which is more appropriate for localities that do not require business
licenses or require review fees.

Mr. Krapf stated that in addition to bringing the registry language over from State Code, the
amendments and policy guidelines were developed to make conflicting guidelines more
consistent.

Mr. Wright noted that the registry language allows the County to deny or revoke the ability to
do short­term rentals if there are violations. Mr. Wright inquired about the types of violations
that would apply.

Mr. Holt stated that this would be violations of local code.

Mr. Hlavin clarified that it could include violations of local codes such as Building Code
violations, Zoning violations or violation of the registry ordinance. Mr. Hlavin stated that
multiple violations would allow the Commissioner of the Revenue to prohibit short­term rentals
at that location.

Mr. Wright inquired if, after the Ordinance amendments are adopted, a neighborhood could
establish new covenants that would prohibit short­term rentals.

Mr. Hlavin stated that the Ordinance amendments would not trump existing HOA covenants.
Mr. Hlavin noted that there is a very specific legal process requiring concurrence of all
property owners to amend or establish new covenants. Mr. Hlavin noted that enforcement of
HOA covenants is a private action of the HOA against the homeowner.

Mr. Schmidt inquired if the County could take action if it were reported that a property has not
complied with the registration process.

Mr. Hlavin confirmed.

Mr. Haldeman inquired if Rental of Rooms is permitted in the R­1 Zoning District.

Ms. Sulouff stated that Rental of Rooms currently requires an SUP in the R­1 Zoning District.
Ms. Sulouff stated that under the current language rental of rooms applies to both long­term
and short­term rentals. Ms. Sulouff stated that if the Ordinance amendments are approved,
Rental of Rooms will only apply to long­term uses that exceed the definition of family.

Mr. Haldeman inquired if Homestays would be permitted in R­1 if the Ordinance amendments
are approved.

Ms. Sulouff stated that currently Tourist Homes are not permitted in the R­1 Zoning District.
Ms. Sulouff stated that Rental of Rooms which currently encompasses short­term rentals
requires an SUP. Ms. Sulouff stated that currently there are no by­right uses for short­term
rentals in the R­1 Zoning District.

Ms. Sulouff stated that if the ordinance amendments are approved, there will be a by­right
option to rent one room in the owner’s primary residence for less than 180 days.

Mr. Haldeman inquired if the by­right option is a Homestay.

Ms. Sulouff confirmed.

Mr. Haldeman inquired if registration would be required for Homestays.

Ms. Sulouff stated that they would need to register, have a business license and pay taxes.

Mr. Schmidt inquired if the County could note on the customer service guide that the HOA
could take legal action if the applicant is in violation of HOA covenants.

Mr. Hlavin stated that the County could note that County approval does not supersede HOA
covenants which can be enforced by that private organization.

Mr. Krapf stated that in addition to making the process consistent for all zoning districts, the
by­right use is only for one room rental in a property owner’s primary residence with a limit on
the number of days of operation. Mr. Krapf stated that anything outside of that would require
an SUP. Mr. Krapf stated that the strength of the process lies in the guidelines which allow for
conditions to be applied to address specific concerns for each property. Mr. Krapf further
stated that this will bring an underground economy out in the open and minimize the problems
that arise. Mr. Hlavin clarified that in the A­1, R­8 and R­4 Zoning Districts, the one room
restriction does not apply to Homestays.

Mr. Schmidt made a motion to recommend approval of the Ordinance amendments and the
proposed policies for Tourist Homes and Homestays.

On a roll call vote the Commission voted to approve ZO­0002­2017, Zoning Ordinance
Revisions to Permit Short­Term Residential Rentals and the proposed policies for Tourist
Homes and Homestays (6­0).

G. PLANNING COMMISSION CONSIDERATIONS

1. Z­0004­2017. Powhatan Terrace Proffer Amendment

A motion to Approve was made by John Wright III, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Pete, Richardson, Schmidt, Wright III
Absent: O'Connor

Ms. Savannah Pietrowski, Senior Planner, stated that Ms. Brandie Weiler, of Housing
Partnerships, Incorporated, has submitted a request to amend Condition No. 1 of the adopted
Proffers for Powhatan Terrace. Ms. Pietrowski stated that the development was approved by
the Board of Supervisors on March 28, 2008, as a cluster development consisting of 36
townhouse units.

Ms. Pietrowski stated that the applicant is requesting to amend the Proffers to allow rental
units within the development in order to develop Powhatan Terrace as an affordable rental
community. Ms. Pietrowski stated that there are no other proposed changes to the master plan
or other proffered conditions.

Ms. Pietrowski stated that staff finds that the requested Proffer amendment would be
consistent with the recommendations of the Comprehensive Plan and the Strategic Plan
regarding affordable housing. Ms. Pietrowski stated that staff also finds that the requested
Proffer amendment would not negatively impact surrounding development. Ms. Pietrowski
stated that staff recommends that the Planning Commission recommend approval of the
proposed Proffer amendment to the Board of Supervisors.

Mr. Wright inquired about the parcel shown in the middle of the development.

Ms. Pietrowski stated that the boundary line would be extinguished as part of the subdivision
process.

Mr. Krapf inquired if there were any meetings with existing residents in the development to
discuss the changes.

Ms. Pietrowski stated that she was not aware of any meetings.

Mr. Krapf inquired if renters would be required to join the HOA.

Ms. Pietrowski stated that there is a Proffer Condition that requires an HOA once the project
is developed.

Mr. Krapf inquired if the applicant wished to address the Commission.

Ms. Brandie Weiler, Executive Director, Housing Partnerships Inc., addressed the
Commission in support of the request. Ms. Weiler noted that there are no existing residents as
the project is still under development, therefore, no public meeting was held.

Mr. Wright made a motion to recommend approval of Z­0004­2017.

On a roll call vote the Commission voted to recommend approval of Z­0004­2017. Powhatan
Terrace Proffer Amendment (6­0).

H. PLANNING DIRECTOR'S REPORT

1. Planning Director's Report ­ December 2017

Mr. Holt stated that he had nothing in addition to the report provided in the Agenda Packet.

I. PLANNING COMMISSION DISCUSSION AND REQUESTS

Mr. Krapf stated that he would cover the Board of Supervisors meeting for December.

Mr. Krapf stated that in an effort to communicate more effectively, he would like to propose to
the Board of Supervisors that the Commission provide the Board with a monthly Chairman’s
Report. Mr. Krapf stated that the report would highlight Planning Commission initiatives and
be provided to the Board with their agenda materials. Mr. Krapf noted that the Commission
representative each month would have the same report and be able to address any questions
that come forward. Mr. Krapf further stated that he would like the Commission to be on the
Board’s Work Session schedule once each quarter to provide updates and see where the
Board stands on various initiatives.

Mr. Richardson concurred with the proposal.

Mr. Schmidt inquired whether the Policy Committee and DRC should provide a condensed
version of their reports.

Mr. Krapf stated that he would work with the Chairs of the DRC and Policy Committee to
develop the report and ensure all pertinent information was covered.

Mr. Haldeman requested that staff address Mr. Small’s concerns regarding requirements for
Houses of Worship in the A­1 Zoning District.

Mr. Holt noted that the amendments to the A­1 and R­8 Zoning Districts are consistent with
what was done in the other districts regarding incorporating fraternal organizations and Houses
of Worship as Places of Public Assembly. Mr. Holt stated that he would provide the
Commission with additional information on those changes.

Mr. Schmidt noted that he has joined the Steering Committee for the Pocahontas Trail
Corridor Study. Mr. Krapf thanked the Commissioners and staff for their efforts over the last
year and wished everyone the very best for the holidays.

J. ADJOURNMENT

Mr. Wright made a motion to adjourn.

The meeting was adjourned at approximately 9:07 p.m.

__________________                                ___________________ 
Rich Krapf, Chairman                                   Paul D. Holt, III, Secretary
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AGENDA ITEM NO. F.1.

ITEM SUMMARY

DATE: 1/3/2018 

TO: The Planning Commission 

FROM: W. Scott Whyte, Senior Landscape Planner II

SUBJECT: ZO­0003­2017 and SO­0001­2017. Zoning Ordinance and Subdivision Ordinance for
Streetscapes
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Amendments Ordinance
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Minutes from the September 14,
2017, Policy Committee meeting Minutes
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Committee meeting

Minutes

REVIEWERS:

Department Reviewer Action Date

Planning Commission Holt, Paul Approved 12/21/2017 ­ 3:03 PM
Planning Commission Holt, Paul Approved 12/21/2017 ­ 3:04 PM
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M E M O R A N D U M 

 

 

DATE: January 3, 2018 

 

TO: The Planning Commission 

 

FROM: W. Scott Whyte, Senior Landscape Planner II 

 

SUBJECT: Case No. ZO-0003-2017 and SO-0001-2017. Zoning Ordinance and Subdivision Ordinance 

Amendments for Streetscapes 

          

 

INTRODUCTION 

 

The County’s Streetscape Guidelines Policy was first adopted by the Board of Supervisors in 1999 and was 

amended in 2004 and 2010. The Policy was first proposed as a result of the 1997 Comprehensive Plan 

recommendation and subsequent Zoning Ordinance revisions. The goal of the Policy was to establish or 

preserve a tree canopy along residential streets and to achieve a 20% canopy coverage within a 20-year period. 

 

Since that time, the Streetscape Policy elements have been incorporated into the Community Appearance 

Guide, the Toano, Five Forks and New Town design guidelines and have been supported in all revisions of the 

Comprehensive Plan. Most major subdivisions since 1999 that were approved via either a Special Use Permit 

or proffered rezoning also implemented the Streetscape Policy. The Policy has worked very well since it was 

created, with slight revisions made in 2004 and 2010. 

 

At its 2016 Session, the Virginia General Assembly approved Senate Bill 549, which was signed into law by 

the Governor as Chapter 322. Chapter 322 created new Section 15.2-2303.4 to the Code of Virginia, 1950, as 

amended (the “Virginia Code”) which fundamentally changed the conditional zoning system in the 

Commonwealth of Virginia. As a result, the County no longer accepts proffers for new residential rezoning 

applications or the residential component of multi-use rezoning applications. On September 14, 2017, the 

Policy Committee met to discuss initial planning for policies and ordinance amendments to address the topic. 

At the meeting, the Committee expressed interest in retaining the existing adopted Streetscape Guidelines 

Policy to serve as the guide for major subdivisions which have either proffered or conditioned streetscape 

improvements per the adopted Policy. At the meeting, the Committee also expressed interest in having staff 

create a draft of the Streetscape Policy as an ordinance requirement. This would enable staff to require street 

trees within all major subdivisions. The ordinance is modeled after York County’s street tree ordinance which 

has been in existence for a long time and retains many elements of the existing Streetscape Guidelines Policy. 

 

Staff has worked to incorporate feedback from this meeting, as well as feedback from the County Attorney’s 

Office, into draft regulations. On December 14, 2017 the Policy Committee met to review the draft regulations, 

and upon no further requested changes, directed staff to bring forward the regulations to the Planning 

Commission. 

 

DRAFT ORDINANCE LANGUAGE 

 

The draft subdivision ordinance language is included as Attachment No. 2 and accomplishes the following: 

 

• In the Subdivision Ordinance, amends Section 19-27 (Preliminary Plan - submittal requirements): 

o Adds submission of a landscape plan to the list of preliminary plan submittal requirements. 
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• In the Subdivision Ordinance Section, creates new Section 19-74 (Street Trees): 

o Creates a new section that lists the standards and specifications for street trees in major subdivisions. 

 

• In the Zoning Ordinance which is included as Attachment No. 1, Article II, Special Regulations, Division 

4 (Landscaping), creates new Section 24-102 (Street Trees); 

o Creates a new section that lists standards and specifications for street trees in multi-family and 

apartment developments, or areas of multi-family or apartment units within a larger development. The 

existing Streetscape Guidelines Policy would be retained to serve as the guide for past development 

cases which have either proffered or conditioned streetscape improvements per the adopted policy. 

 

CHANGES SINCE THE DECEMBER 14, 2017, (STAGE II), POLICY COMMITTEE MEETING 

 

None. 

 

RECOMMENDATION 

 

Staff recommends the Planning Commission recommend approval of the attached Subdivision and Zoning 

Ordinance revisions to the Board of Supervisors. 

 

 

 

WSW/nb 

ZO-03-17-SO-01-17StScapes-mem 

 

Attachments: 

1. Proposed Zoning Ordinance Amendments 

2. Proposed Subdivision Ordinance Amendments 

3. York County’s Subdivision Ordinance 

4. Minutes from the September 14, 2017, Policy Committee Meeting 

5. Unapproved Minutes from the December 14, 2017, Policy Committee Meeting 



 

 

ORDINANCE NO.   
 
 

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE 

COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE II, SPECIAL REGULATIONS, 

DIVISION 4, LANDSCAPING, BY ADDING SECTION 24-102, STREET TREES. 

 

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24, 

Zoning, is hereby amended and reordained by amending Article II, Special regulations, Division 4, 

Landscaping, by adding Section 24-102, Street trees. 

 

Chapter 24. Zoning 

 

Article II. Special Regulations 

 

Division 4. Landscaping 

 

Section 24-102. Street trees.        
 

In multi-family and independent living facilities and apartment developments, or areas of multi-family or 

apartment units containing two or more dwelling units, deciduous shade trees shall be planted as street trees 

along all rights-of-way. In instances where all or portions these developments are designed as parking lots 

rather than rights-of-way, then landscaping shall instead be provided in accordance with section 24-99. Street 

trees shall meet the following requirements:          

 

a) Deciduous shade trees shall be planted as street trees along all right-of-ways within the development. 

Such trees shall be located either within the right-of-way or within a five-foot (5’) landscape preservation 

easement contiguous to such right-of-way. Where located within an easement, the subdivided shall 

dedicate the easement together with a maintenance easement to the property owners’ association or other 

entity approved by the county attorney.        

 

b) The easement or right-of-way shall contain at a minimum, one (1) tree planted approximately every forty 

feet (40’).      

 

c) All trees planted to meet this requirement shall have a minimum caliper of one and one half inch (1 ½”) 

and conform to the provisions of section 24-94 of the zoning ordinance. Existing trees within the 

landscape preservation easement that are protected and preserved in accordance with the standards 

contained in the zoning ordinance may be used to satisfy the planting requirement.       

 

d) All street trees shall be deciduous shade trees that are native species or street trees commonly planted in 

james city county and adaptive to the soils and climate of james city county. if an applicant wishes to 

substitute the required shade trees with an evergreen or ornamental tree, a landscape modification 

request form referenced in section 24-91 of the zoning ordinance may be submitted for consideration by 

the planning director.          

 

e) Installation. Unless otherwise approved by the planning director or his designee, plantings shall occur 

between September and February while the plant materials are dormant; however, temporary certificates 

of occupancy may be issued pursuant to section 24-8 (b).      
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ORDINANCE NO.   
 
 

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 19, SUBDIVISIONS, OF THE CODE OF 

THE COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE II, PROCEDURES AND 

DOCUMENTS TO BE FILED, BY AMENDING SECTION 19-27, PRELIMINARY PLAN - SUBMITTAL 

REQUIREMENTS; AND BY AMENDING ARTICLE III - REQUIREMENTS FOR DESIGN AND 

MINIMUM IMPROVEMENTS, BY ADDING SECTION 19-73.1, STREET TREES 
 

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 19, 

Subdivisions, is hereby amended and reordained by amending Article II, Procedures and Documents to be 

Filed, by amending Section 19-27, Preliminary plan - Submittal requirements; and amend Article III - 

Requirements for Design and Minimum Improvements by adding Section 19-73.1, Street trees. 
 

Chapter 19. Subdivisions 

 

Article II. Procedures and Documents to be Filed 
 

Section 19-27. Preliminary plan - Submittal requirements.  
 

(q) For proposed major subdivisions and multifamily subdivisions, a landscape plan showing street trees per 

section 19-73.1 street trees, and any applicable requirements of article II, division 4 of the zoning ordinance.       
 

Article III. Requirements for Design and Minimum Improvements         
 

Section 19-73.1. Street trees.           
 

Street trees shall meet the following requirements:           
 

a) In all major subdivisions, deciduous shade trees shall be planted as street trees along all rights-of-way 

within the subdivision. Such trees shall be located within a five-foot (5’) landscape preservation easement 

contiguous to such right-of-way. Where located within an easement, the subdividing landowner shall 

dedicate the easement together with a maintenance easement to the property owners’ association or other 

entity approved by the agent and county attorney. Street trees may also be located within the right-of-way. 

When located within the right-of-way the trees will need to meet any applicable VDOT standards and 

maintenance provisions. Street trees should only be located within the right-of-way when topographic, 

utility or other constraints prohibit the landscape preservation easement from being located adjacent to 

the right-of-way.               
 

b) The easement or right-of-way shall contain at a minimum, one (1) tree planted approximately every forty 

feet (40’).              
 

c) All trees planted to meet this requirement shall have a minimum caliper of one and one half inch (1-½”) 

and conform to the provisions of section 24-94 of the zoning ordinance. Existing trees within the landscape 

preservation easement that are protected and preserved in accordance with the standards contained in 

the zoning ordinance may be used to satisfy the planting requirement.           
 

d) All street trees shall be deciduous shade trees that are native species or street trees commonly planted in 

james city county and adaptive to the soils and climate of james city county. If an applicant wishes to 

substitute the required shade trees with an evergreen or ornamental tree, a landscape modification request 

form referenced in section 24-91 of the zoning ordinance may be submitted for consideration by the 

planning director.          
 

e) Installation. Unless otherwise approved by the director of planning or his designee plantings shall occur 

between September and February while the plant materials are dormant. Installation shall be guaranteed 

in accordance with article IV of this chapter.                 
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ARTICLE VI. DESIGN STANDARDS 

DIVISION 1. GENERAL LAYOUT AND DESIGN 

Sec. 20.5-84. Landscaping, buffers and screening. 

(a)  Landscaping. 

(1) Entrances and common areas shall be landscaped by the subdivider with appropriate combinations of trees, shrubs, 
grass and groundcovers except where the existing mature trees have been preserved and protected in such areas. 
Unless the agent determines that such landscape treatment is unnecessary, impractical or in conflict with drainage, 
utilities, or other required features of the subdivision, the cleared portions of entrance and common areas in residential 
subdivisions shall be landscaped with a minimum of one (1) tree and one (1) shrub for each one thousand (1,000) 
square feet contained in such areas exclusive of roadways, sidewalks, recreational facilities, or other paved areas. 

(2) All landscape treatments required by this chapter or the zoning ordinance shall be designed, arranged, installed 
and maintained in accordance with the landscaping standards contained in the zoning ordinance. 

(b)  Tree planting and replacement. 

(1) In accordance with section 15.2-961, Code of Virginia, trees shall be preserved, planted or replaced on all 
residential lots, excluding recreation lots. Tree preservation/planting shall be accomplished such that, within twenty 
(20) years growing time, the minimum tree canopy or cover on residential lots shall be twenty percent (20). 

(2)  The required tree canopy or cover shall generally be evenly distributed across the lot with a preference for trees 
located in front of the principal building and along the rear property line. 

(3)  The calculation of tree canopies shall be based on the Manual of Woody Landscape Plants, 4th edition, 1990, by 
Michael A. Dirr (ISBN 0-87563-347-1) or Street Tree Factsheets, 1993, Municipal Tree Restoration Program, 
Pennsylvania State University (ISBN 1-883956-00-5) as they may from time to time be amended. 

(4)  Existing trees which are to be preserved and used to meet all or part of the canopy requirements shall be protected 
before, during, and after the development process in accordance with those standards contained in the zoning 
ordinance. 

(5)  Newly planted trees and shrubs shall be selected, installed and maintained in accordance with the standards 
contained in the zoning ordinance. 

(6)  In all subdivisions in nonindustrial zoning districts, deciduous shade or ornamental trees shall be planted as street 
trees along all rights-of-way within and abutting the subdivision. Such trees shall be located either within the right-
of-way itself or within a ten-foot (10') landscape preservation easement contiguous to such right-of-way and shall 
contain, at a minimum, one (1) tree planted approximately every forty feet (40'). Where located within an easement, 
the subdivider shall dedicate the easement together with a maintenance easement to the property owners’ association 
or other entity approved by the agent and county attorney. All trees planted to meet this requirement shall have a 
minimum caliper of two and one-half inches (2½") and conform with the relevant provisions of the zoning ordinance. 
Existing trees which are within twenty feet (20') of the edge of the right-of-way and which are protected and preserved 
in accordance with the standards contained in the zoning ordinance may be used to satisfy the planting requirement. 

(7)  The subdivider shall have the option to meet the requirements of this subsection through actual installation/retention, a 

postponed improvement agreement with surety, establishment of restrictive covenants, or some combination which 

achieves the same intent. 



M I N U T E S 

JAMES CITY COUNTY POLICY COMMITTEE REGULAR MEETING 

Building A Large Conference Room 

101 Mounts Bay Road, Williamsburg, VA 23185 

September 14, 2017 

4:00 PM 
 

 

A. CALL TO ORDER 

 

Ms. Robin Bledsoe called the meeting to order at approximately 4 p.m. 

 

B. ROLL CALL 

 

Present: 

Robin Bledsoe, Chair 

Rich Krapf 

Jack Haldeman 

Heath Richardson 

Danny Schmidt 

  

Staff: 

 Paul Holt, Planning Director 

 Ellen Cook, Principal Planner 

 Tammy Rosario, Principal Planner 

 Christy Parrish, Zoning Administrator 

 Scott Whyte, Senior Planner II 

 Jose Ribeiro, Senior Planner II 

 Lauren White, Planner 

 Roberta Sulouff, Planner 

 Alex Baruch, Planner  

Tom Leininger, Community Development Assistant 

Maxwell Hlavin, Assistant County Attorney 

 

C. MINUTES 

 

1. August 10, 2017, Meeting Minutes 

 

Mr. Jack Haldeman made a motion to Approve the August 10, 2017, meeting 

minutes. 

 

The motion passed 5-0. 

 

D. OLD BUSINESS  

 

1. Preliminary Review and Discussion of the R-8, Rural Residential District 

and the Residential Cluster Overlay District 

 

Ms. Robin Bledsoe opened the discussion. 

 

Mr. Alex Baruch stated that on April 11, 2017, the Board of Supervisors 

(BOS) adopted an initiating resolution. He stated that the BOS initiated 

amendments of the R-8, Rural Residential District and Residential Cluster 



Development, in order to address the provision of age-restricted housing, 

independent living facilities and specially permitted density bonuses. He 

stated that the memorandum provides background information about age-

restricted housing, independent living facilities, the R-8 District and the 

Cluster Overlay District. He stated that the memorandum provides 

information about the potential amendments that could result from the 

language of the initiating resolution. He stated that staff would appreciate 

feedback from the Policy Committee in preparation for the November Policy 

Committee meeting. 

 

Ms. Bledsoe asked Committee members if they had any questions. 

 

Mr. Jack Haldeman stated that he was unsure on how he would quantify the 

need for age-restricted housing. He stated that the Comprehensive Plan 

detailed the growth of older aged people. He stated that there were not any 

figures that would quantify the need. He stated that many residents would 

prefer to age in place.  

 

Ms. Bledsoe asked Mr. Haldeman to clarify if he was unsure of the need of 

55 and older age-restrictive housing or the need for Continuing Care 

Retirement Community (CCRC) facilities.  

 

Mr. Haldeman stated that he does not know what the need is for either of 

them. He stated that there is a difference between the people that already live 

here and want to stay here and the other group that are looking to move to 

James City County later in life and want a place that can take care of them. 

He asked if the residents of James City County see a need for more age-

restrictive housing and if James City County believes more age-restrictive 

housing is needed. 

 

Ms. Bledsoe stated that the need is already there with the variety of living 

facilities located around the County. She stated that this need is a product of 

the Baby Boomers and that many of them wish to reside here.  

 

Mr. Haldeman asked how many more units would be needed and how do we 

encourage more facilities. 

 

Mr. Heath Richardson stated that there is not a matrix showing the need 

compared to the population. He stated that the Parks & Recreation 

Department has done a lot of studies on the aging demographic. He stated 

that he did not know if other communities had a matrix on the need for 

assisted living facilities based on population. 

 

Mr. Baruch stated that he was not aware of localities having such matrices; 

however, many of the adjacent localities discuss the need of age-restrictive 

living facilities in their Comprehensive Plans. 

 

Mr. Richardson stated that Williamsburg Landing started the conversation. 

He stated that it would help if Mr. Baruch walked him through the 

Williamsburg Landing application process. 

 

Mr. Baruch stated that the amendment would affect the County as a whole 

and that the initiating resolution asked staff to investigate R-8, Rural 



Residential, Residential Cluster Development, independent living facilities 

age-restricted housing and specially permitted density bonuses. He stated 

that by examining the items in the initiating resolution, staff put together a 

list of amendments and implications in the memorandum. Mr. Baruch stated 

that the changes would impact properties in the R-8, Rural Residential 

Zoning District within the Primary Service Area (PSA) that are over two 

acres in size. Mr. Baruch stated that if a property met those criteria, under the 

new Ordinance they could apply for an age-restricted independent living 

facility. Mr. Baruch stated that he wanted to make it clear that the 

Williamsburg Landing Proposal and the initiating resolution are separate 

items with different directives. 

 

Mr. Baruch stated that the Williamsburg Landing rezoning and Special Use 

Permit (SUP) proposal would add 135 independent living facility units to a 

15.5-acre parcel of land. He stated that the units are split between apartments 

and duplexes. Mr. Baruch stated that the applicant came to the Development 

Review Committee (DRC) to gather insight about the proposal from the 

Planning Commission sub-committee. Mr. Baruch stated that independent 

living facilities are considered a residential use and proffers could not be 

accepted because of state legislation and direction from the BOS. Mr. Baruch 

stated that the applicant had moved through the Master Plan and SUP 

process up to Planning Commission consideration; however, some impacts 

could not be addressed via SUP conditions that would have been addressed 

by proffers. He stated that one of the impacts the application could not 

address without proffers include age restriction of the residents of the 

independent-dwelling units. Mr. Baruch stated that the applicant had met all 

of the submittal requirements and was ready to move forward to the Planning 

Commission, but decided to defer the case indefinitely when the initiating 

resolution was presented to the BOS. 

 

Ms. Bledsoe stated the subject property is separate from the current 

Williamsburg Landing property. 

 

Mr. Baruch stated the new parcel was not shown on the existing current 

Williamsburg Landing Master Plan. 

 

Mr. Haldeman stated that the BOS approved the new mixed-use zoning 

ordinance. He asked if there is still a need to change the ordinance of other 

zoning districts since mixed-use allows age-restrictive housing and 

independent living facilities. 

 

Mr. Baruch stated that the properties would still need to be rezoned to 

mixed-use and be fewer than five acres to take advantage of the ordinance 

amendment.  

 

Mr. Haldeman stated that the mixed-use ordinance change increases the 

potential supply of properties that could be used for an independent living 

facility.  

 

Mr. Krapf stated that proposals for this particular use will be market-driven. 

He stated that the Policy Committee’s role is from a land use standpoint. He 

stated that the Comprehensive Plan has the demographics and that the 

County is an aging community.  



 

Mr. Haldeman asked if the changes to the uses for the zoning district are 

aligned with the residents. 

 

Ms. Bledsoe stated that the parcel that Williamsburg Landing wants to 

expand on is unique from the ordinance changes presented. Ms. Bledsoe 

asked how the Cluster Overlay District was added. 

 

Mr. Krapf stated that it was an effort to increase density.  

 

Mr. Baruch stated that the cluster overlay could allow 1-4 units per acre.  

 

Ms. Bledsoe asked to skip to the potential amendments. 

 

Mr. Baruch stated that the definition of independent living facilities could be 

amended to add an age restriction to the definition. He stated that the 

definition could be re-examined to make sure the definition is up-to-date. 

 

Mr. Richardson asked how the age restriction would replace a proffer. 

 

Mr. Baruch stated that a proffer for an independent living facility would state 

that an affidavit to verify the age of the residents of the facility would be 

required to be kept on file. Additionally, he stated that by amending the 

definition other classifications, such as disabilities, would be included.  

 

Mr. Baruch stated that the next amendment would be to include specific 

details on the services that needed to be done at the facility. 

 

Ms. Bledsoe asked why the first change would not include the services. 

 

Mr. Baruch stated that the current definition does not specifically state that 

services are required. 

 

Mr. Baruch stated that the third amendment would include a clarification of 

the types of units allowed on the parcel.  

 

Ms. Cook stated that the type of unit for the independent living facility must 

be one of the unit types currently allowed in the zoning district. 

 

Mr. Haldeman asked if the changes would affect the definition of 

independent living facility in all of the residential zoning districts that allow 

the use. 

 

Mr. Baruch confirmed. 

 

Mr. Krapf asked if the cluster overlay overrides the zoning district. 

 

Mr. Baruch confirmed. 

 

Mr. Krapf asked if the changes to independent living facility would be 

overridden by the cluster overlay. 

 

Mr. Baruch stated that the definition would extend across the zoning 



ordinance whenever independent living facilities were addressed. 

 

Ms. Bledsoe stated that she had a concern as to why the cluster overlay was 

included in the initiating resolution. 

 

Mr. Danny Schmidt stated that the density would increase. 

 

Mr. Krapf stated that the tradeoff is higher density for more open space and 

other amenities. He stated that the cluster overlay removes some of the 

sprawl effect.  

 

Mr. Baruch asked if the Policy Committee would like staff to continue with 

drafting the amendment. 

 

Ms. Bledsoe confirmed. 

 

Mr. Baruch stated that the next amendment would include the independent 

living facility contained within residential cluster development to the R-8 

Residential District use list. 

 

Mr. Baruch stated that the next change would be to allow for the independent 

living facility use to utilize cluster overlay in the R-8 Zoning District.  

 

Mr. Schmidt asked if there were any parcels zoned R-8 outside the PSA. 

 

Mr. Baruch stated that there are parcels outside the PSA. He stated that the 

cluster overlay states that the parcel must be two acres or more and within 

the PSA. 

 

Ms. Bledsoe stated that she would like staff to move forward. 

 

Mr. Baruch stated that the table regarding the differences between the current 

R-8 ordinance and the potential R-8 ordinance with cluster overlay is 

included in the memorandum along with the previously discussed changes.  

 

Ms. Bledsoe asked if another facility similar to Williamsburg Landing could 

potentially be built.  

 

Mr. Baruch stated that there are several factors to whether or not a facility 

like Williamsburg Landing would be built in other parts of the County. He 

stated that the R-8 Zoning District is intended to be rural and low density. He 

stated that the 1-4 units per acre would limit the density of the parcel.  

 

Mr. Krapf asked for a summary of the final paragraph of the memorandum. 

 

Mr. Baruch stated that the intent of the final paragraph was to ask the Policy 

Committee if they would like staff to go through the use list and bring the list 

up-to-date for the uses related to age-restricted living facilities. 

 

Ms. Bledsoe stated that staff can go forward with the list. 

 

Mr. Baruch stated that staff would do a strike-through version to allow 

Policy Committee members to see the changes. 



 

Mr. Haldeman asked if uses such as grocery stores and pharmacies would be 

added to the use list as well. 

 

Mr. Baruch stated that they would not be added to the use list because the 

initiating resolution did not ask staff to look into those. 

 

Ms. Bledsoe asked if there were any questions. 

   

2. Zoning Ordinance Revision to Permit Short-Term Residential Rentals 

 

Ms. Bledsoe opened the discussion. 

 

Ms. Sulouff stated that at the July Policy Committee meeting the Committee 

directed staff to come up with an approach addressing short-term residential 

rentals. She stated that the Committee expressed interest in pursuing a hybrid 

approach which would create a system in which short-term residential rental 

uses would be subject to permitting and performance standards based on the 

intensity of the application. She stated that there are some by-right processes 

as well as an SUP process. She stated that staff proposes definitions to 

homestay, rental of rooms and tourist homes. She stated that staff have also 

included a proposed use list and a matrix which shows what is permitted by-

right depending on the zoning district and intensity of the application. Ms. 

Sulouff stated that staff recommends performance standards. She stated that 

staff is seeking Policy Committee guidance on the draft language and the 

performance standards and that staff will make changes to the draft 

ordinance based on the feedback of the Policy Committee. She asked if there 

were any questions. 

 

Mr. Richardson asked how the 180-day limit for 12 months was decided. 

 

Ms. White stated that the 180-day mark would help keep the home’s primary 

use as a residential property.  

 

Ms. Sulouff stated that guidance from Building Safety and Permits suggested 

that 180 days is part of their requirements for a single-family home. 

 

Mr. Schmidt asked if the homestay fees would be equitable and fair to the 

current bed and breakfast and hotels. 

 

Ms. Sulouff stated that the administrative permit was designed for an 

application process, low in intensity and residential in character. She stated 

that the idea was to create a spectrum from mostly residential in use to 

mostly commercial in use. 

 

Mr. Schmidt asked if there would be an annual reapplication. 

 

Ms. Sulouff stated that this could be a provision. She stated that applicants 

would have to pay the transient occupancy tax. 

 

Ms. Bledsoe stated that shared economy is happening and there are rentals 

already available. She stated that her concern would be if it was fair to hotels 

and paying of taxes. She stated that the General Assembly has given the 



County the ability to begin a database. 

 

Mr. Haldeman stated that he was still unclear regarding the existing and 

proposed definitions. 

 

Ms. Sulouff stated she would be able to describe each definition.  

 

Mr. Haldeman asked why there are three different types of short-term rentals.  

 

Ms. Sulouff stated that currently there are two uses: rental of rooms and 

tourist homes. She stated that under this proposal rental of rooms would be 

taken out of the transient category. She stated that rental of rooms would 

only address long-term rentals over and above the family definition. She 

stated that rental of rooms includes a landlord and tenant relationship. Ms. 

Sulouff stated that homestays depend on the intensity of the application and 

require a permanent resident and the renter cannot exceed 180 days a year. 

She stated that the tourist home does not require a permanent resident at the 

home. She stated that tourist home allows for commercial entities such as 

bed and breakfasts.  

 

Mr. Haldeman asked which definition would require an administrative 

process. 

 

Ms. Sulouff stated that a homestay would be permitted by-right with an 

administrative permit in all districts for one bedroom. She stated that 

homestays would be permitted by-right for any number of rooms for R-8, R-

4 and A-1 districts.  

 

Mr. Krapf stated that if a homeowner wants to rent out more than one room, 

depending on the zoning district, an SUP would be required. 

 

Ms. Sulouff confirmed and stated that A-1, R-4 and R-8 do not require an 

SUP. She stated that for R-4 and MU, the amended ordinance is to remain 

consistent with the way that short-term rentals are permitted currently.  

 

Mr. Schmidt asked how fire safety was included in the new ordinance. 

 

Ms. Sulouff stated that the issue for fire safety is the ability to enforce it. 

 

Ms. Rosario stated that the best route would be for staff to reconnect with 

Building Safety and Permits.   

 

Ms. Sulouff stated that some other localities do enforce fire safety and 

require a yearly inspection. She stated that a complaint from another citizen 

could also require an inspection.  

 

Mr. Richardson stated that hotels are required to have fire inspections and 

safety standards.  

 

Ms. Bledsoe stated that sites like Airbnb require inspections; however, other 

advertising sites may not. 

 

Mr. Schmidt asked if there would be any legal issues with the County if there 



would be a fire or accident. 

 

Ms. Bledsoe stated that she believes the issues would fall on the homeowner.  

 

Mr. Hlavin concurred that the County would not be accountable. 

 

Mr. Schmidt stated that there could be a way to enforce fines on homestays if 

applicants do not comply.  

 

Ms. Sulouff stated that the Homeowners Association (HOA) still overrides 

the policy of the County. 

 

Mr. Richardson stated the policy of the County will help HOAs establish 

their policy. 

 

E. NEW BUSINESS  

 

1. Adoption of a Revised Policy for Remote Participation in Meetings by 

Commission Members 

 

Ms. Bledsoe opened the floor for discussion. 

 

Mr. Hlavin stated that state law has changed regarding the participation 

policy. He stated that the new law is two meetings per year for remote 

participation. 

 

Mr. Richardson asked if it was calendar year or fiscal year. 

 

Mr. Hlavin stated that it is for the calendar year. 

 

Mr. Paul Holt stated that the new law includes two remote participations for 

Policy Committee, two for DRC and two for Planning Commission.  

 

Ms. Bledsoe asked if there were any questions. There were none. 

 

Ms. Bledsoe asked the Policy Committee members if they were okay with 

forwarding the revised policy to the Planning Commission. 

 

The Committee members concurred.  

 

2. Potential Amendments to Address Formerly Proffered Policies and Impact 

Mitigation Items: Cover Memorandum - Stage I 

 

Ms. Bledsoe opened the floor for discussion. 

 

Mr. Hlavin stated that these potential amendments were previously covered 

by proffers. He stated that he is trying to get the amendments into the zoning 

ordinance. 

 

Ms. Cook stated that the cover memorandum summarizes the topics and sets 

the stage for items that were previously covered by proffers. She stated that 

four topics are presented today. She stated that the water conservation topic 

would be handled by the James City Service Authority. 



 

3. Potential Amendments to Address Formerly Proffered Policies and Impact 

Mitigation Items: Streetscape Policy - Stage I 

 

Ms. Bledsoe opened the floor for discussion. 

 

Mr. Whyte stated that the streetscape policy has been in place since 1999. He 

stated that the policy was created based on the 1997 Comprehensive Plan 

recommendations. He stated that the policy was amended in 2004 and 2010. 

He stated that the goal was to preserve a tree canopy along residential streets 

and to achieve a 20% canopy coverage within a 20-year period. He stated 

that the policy has worked well for the past 18 years. He stated that the 

policy has been applied to a countless number of cases. He stated that the 

policy has been reinforced by the Community Appearance Guide. Mr. Whyte 

stated that staff recommends two revisions. He stated that staff recommends 

amending the subdivision section of the zoning ordinance by drafting new 

streetscape ordinance language and requiring all new subdivisions to plant 

street trees on both sides of the street. He stated that staff recommends 

modeling the ordinance after York County’s street tree ordinance and that the 

previous streetscape policy was also modeled after York County. He stated 

that staff recommends keeping the existing streetscape policy in place to 

cover the approved subdivisions that have not been built out.  

 

Mr. Haldeman asked if the marked-up version of the ordinance is the new 

streetscape guidelines policy.  

 

Mr. Whyte stated that it was not the new policy and he will have an amended 

version for the Committee for the next meeting. 

 

Ms. Bledsoe asked if the Committee wants staff to move forward. 

 

Mr. Krapf confirmed and the rest of the committee agreed. 

 

4. Potential Amendments to Address Formerly Proffered Policies and Impact 

Mitigation Items: Bicycle and Pedestrian Accommodations and 

Transportation Impact Analysis - Stage I 

 

Ms. Bledsoe opened the floor for discussion. 

 

Mr. Baruch stated that at the BOS and Planning Commission work session 

they asked staff to research the ability to add transportation, bicycle and 

pedestrian accommodations as binding master plan elements as well as 

reviewing and amending the zoning ordinance if necessary. He stated that 

transportation impacts created by developments requiring legislative 

approval are addressed by three administrative policies and corresponding 

submittal requirements. He stated that the first accommodation is the 

Pedestrian Accommodation Master Plan, which was implemented as a 

binding resource in determining pedestrian accommodation requirements 

external to a development unless required by the pedestrian accommodation 

section of the zoning ordinance. He stated that the second is the Regional 

Bikeways Plan, which encourages the coordinated development of a 

comprehensive system of bikeways throughout the region. He stated that the 

third policy is the Traffic Impact Analysis Submittal Requirements Policy, 



which provides guidance to applicants regarding the minimum content 

required for a traffic impact analysis. Mr. Baruch stated that some examples 

are multi-use paths, turn lanes and traffic lights. He stated that these 

improvements are limited without the use of proffers. He stated that the staff 

suggests the Policy Committee consider including the language in Section 

24-35 Pedestrian Accommodation to extend the requirements of the section 

to bicycle facilities per the adopted Regional Bikeway Plan. He stated that 

unlike bicycle and pedestrian accommodations, general traffic impact 

improvements cannot be addressed through submittal or master plan 

requirements because there is no ability through state code to do so. He 

stated that staff can look into how other localities handle traffic 

improvements. He stated that staff would take any feedback to bring to the 

Stage II meeting. 

 

Mr. Richardson stated that in the past members of the public have expressed 

concern with bicycle improvements.  

 

Mr. Krapf stated that the bikeway plan is a regional bikeway plan requiring 

other localities to partner in as well. 

 

Mr. Holt stated that without proffers, there is no way to implement the 

Regional Bikeway Plan.   

 

Mr. Schmidt asked if York County and the City of Williamsburg are doing 

the same. 

 

Ms. Sulouff stated that the City of Williamsburg did not accept proffers 

before; however, they put more funding towards bike and pedestrian impacts.  

 

Mr. Baruch stated that York County does have certain aspects of the bike 

plan in their ordinance. He stated that staff can bring some additional 

benchmarks to show how other localities are handling bikeways. He stated 

that many localities have pedestrian accommodations. 

 

Mr. Holt stated that the City of Williamsburg maintains its own right-of-

ways. He stated that they do not go through the Virginia Department of 

Transportation (VDOT).  

 

Mr. Krapf asked if the Committee would like staff to look at traffic impacts.  

 

Ms. Bledsoe confirmed. 

 

Mr. Baruch stated that submittal requirements could be a way to get the 

impacts upfront; however, there is not any enabling legislation to allow that 

change. He stated that staff will look at other localities for examples. He 

stated that off-site improvements cannot be achieved unless VDOT requires 

the improvement. 

 

Mr. Holt stated that staff may not be able to come up with a solution to 

mitigate traffic impacts. He stated that VDOT cannot require off-site traffic 

improvements.  

 

Ms. Sulouff stated that a traffic impact analysis can still be required for any 



case that reaches 100 peak hour trips. She stated as examples of off-site 

improvements, that there is no way to compensate for turn lanes or traffic 

signals.  

 

Mr. Krapf asked if an applicant states they will build turn lanes would that be 

like a proffer. 

 

Mr. Holt stated that staff would have to go by the applicant’s word as no 

proffers for residential rezoning can be accepted.  

 

Mr. Haldeman asked if these are minimal changes to the County. 

 

Mr. Holt stated that the changes are worth it in staff’s recommendation.  

 

Ms. Sulouff stated that off-site changes cannot be included on a master plan.  

 

Mr. Baruch stated that adding bike lane requirements to the pedestrian 

accommodation section of the zoning ordinance would mandate that any new 

major subdivision or site plan would be reviewed in accordance with the 

pedestrian accommodations section.  

 

5. Potential Amendments to Address Formerly Proffered Policies and Impact 

Mitigation Items: Archaeological Policy - Stage I 

 

Ms. Bledsoe opened the floor for discussion. 

 

Ms. White stated that the Archaeological Policy was adopted in 1998. She 

stated that the policy seeks to identify and protect areas where significant 

archaeological potential exists. She stated that according to the submittal 

requirements, the submission of a Phase 1A Archaeological Study is required 

for all sites identified as ultra- or highly-sensitive on the Comprehensive 

Plan. She stated that for all legislative cases, the Archaeological Policy 

suggests adding a condition or a proffer that requires a Phase 1 study prior to 

land disturbance. She stated that a Phase 1 study identifies and defines the 

actual site boundaries for any identified archaeological resources. She stated 

that the policy also lays forth any procedures and guidelines to follow when 

staff interpret the condition or proffer. She stated that staff suggests including 

the contents of the current Archaeological Policy into a zoning ordinance.  

 

Mr. Schmidt stated that he did not have any questions and that he agreed. 

 

Ms. Bledsoe stated that she did not have any questions.  

 

6. Potential Amendments to Address Formerly Proffered Policies and Impact 

Mitigation Items: Natural Resource Policy - Stage I 

 

Ms. Bledsoe opened the floor for discussion. 

 

Mr. Ribeiro stated that the Natural Resource Policy was modeled after the 

Archaeological Policy and was adopted in 1999. He stated that James City 

County is part of the Chesapeake Bay ecosystem. He stated that the policy 

applies to SUP applications and rezoning applications. He stated that a 

submittal requirement for a legislative case is that a natural resource 



inventory is submitted. He stated that if the inventory confirms that a natural 

resource exists, then further steps are taken. He stated that a management 

plan and/or mitigation plan would then be required. He stated that York 

County has a requirement for submittal of a natural resource inventory as 

part of their submittal requirements. He stated that staff recommends adding 

the Natural Resource Policy to the zoning ordinance. 

 

Ms. Bledsoe stated that she supports the change. 

 

Mr. Krapf asked if the current policy includes the Biological and 

Conservation Data system to identify natural resources. 

 

Mr. Ribeiro stated that there was a study called the Conservation Planning 

for the Natural Areas of the Lower Peninsula of Virginia. He stated that the 

study identifies areas of importance. 

 

Mr. Krapf asked if new provisions need to be added to the new ordinance. 

 

Mr. Ribeiro stated that staff will make sure to capture all aspects of the 

Natural Resource Policy.  

 

Ms. Bledsoe asked if there are any questions. There were none. 

 

F. ADJOURNMENT 

 

Mr. Krapf made a motion to Adjourn. The motion passed unanimously. 

 

Ms. Bledsoe adjourned the meeting at approximately 5:45 p.m.  



MINUTES
JAMES CITY COUNTY POLICY COMMITTEE

REGULAR MEETING
Building A Large Conference Room

101 Mounts Bay Road, Williftmsburg, VA 23185
December 14, 2017

4:00 PM

A. CALL TO ORDER

Mr. Jack Hakleman called the meeting to order at approximately 4 p.m.

B. ROLL CALL

Present:
Jack Haldeman, Chair
Rich Krapf

Absent:
Felice Pete
Danny Schmidt
Heath Richardson

Staffi
Tammy Rosario, Principal Planner
Ellen Cook, Principal Planner
Scott Whyte, Landscape Planner
Tom Leininger, Community Development Assistant

C. MINUTES

November 9, 2017 Meeting Minutes

1. November 9, 2017, Meeting Minutes

Action on the minutes was delèffed until the next meeting.

D. OLD BUSINESS

Potential Amendments to Address Foimerly Proffered Policies Impact Mitigation Items:
Streetscape Policy - Stage II

There was no old business.

E. NEW BUSINESS

1. Potential Amendments to Address Formerly Proffered Policies Impact Mitigation Items:
Streetscape Policy — Stage IT

Mr. Jack Haldeman opened the discussion.

Mr. Scott Whyte stated that at the November 1 Policy Committee, staff discussed the need to



prepare the draft ordinance. He stated that the revision would require street trees within all
major subdivisions. He stated that staffmodeled the new ordinance after the York County
Subdivision Ordinance Section 20.5-841,6. He stated that after internal discussions with staff
and consulting with the County Attorney’s, staff has amended both the Subdivision and Zoning
Ordinances. He stated that the Subdivision Ordinance Section 19-27 Preliminaiy Plans
Submittal Requirements was amended to require a landscape plan. He stated that Subdivision
Ordinance Section 19-73.1 Street Trees is a newly created section that lists need standards
and specification for street trees in major subdivisions. He stated that the Zoning Ordinance
Section 24-102 Street Trees is a newly created section ofthe Zoning Ordinance. He stated
that the section list the standards and specifications for street trees in developments that
contain multi-fmi1y andlor apartments. He stated that staff recommends to send the draft
proposal to the Planning Commission (PC).

Mr. Haldeman asked if the caliper tree requirement would model after the York County
requirement of2.5 inch caliper.

Mr. Whyte stated that the current policy states 1.5 inch caliper. He stated that there has been
some debate about increasing the size. He stated that the plant experiences a greater shock
when the plant is moved.

Mr. Rich Krapfasked if any mechanized equipment would be required to move a tree with a
1.5 inch caliper.

Mr. Whyte stated that trees with a 1.5 inch caliper come in a container and experience less
root damage.

Mr. K.rapf asked ifthere is any policy pertaining to trees hanging over electrical lines.

Mr. Whyte stated that an oriental tree can be recommended if the height could be an issue.

Mr. Krapfasked if that is in the draft ordinance.

Mr. Whyte stated that the language is in the policy currently.

Ms. Ellen Cook stated that an applicant can substitute the required shade tree with an
evergreen or an elm tree with a landscape modification form.

Mr. Krapf asked what the process was to substitute the trees.

Mr. Whyte stated that he makes a recommendation to the Planning Director.

Mr. Haldeman asked if James City County would keep the policy for 20% canopy coverage
in twenty years.

Mr. Whyte stated that during the revision ofthe canopy coverage, staff looked into the
distance trees can be planted from the road. He stated that there is a restriction on distance
from the road and will help accomplish the coverage percentage. He stated that it is difficult to
measure the coverage.

Mr. Whyte stated that the current policy will be retained for older subdivisions that have not
been installed yet as reference.

Mr. Haldeman stated that he did not see any issues.

Mr. Krapfconfirmed and directed staff to bring forward the regulations to the Planning



Commission.

F. ADJOURrMENT

Mr. Krapf made a motion to Adjourn. The motion passed 2-0.

Mr. Haldeman adjourned the meeting at approximately 4:25 p.m.
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SUMMARY FACTS 

 

Applicant: Timothy O. Trant II, on behalf of Connelly 

Development, LLC 

 

Land Owners: Lisa Joy P. Marston, Trustee 

 

Proposal: To rezone ± 14.54 acres of land from A-1, 

General Agricultural to R-5, Multi-family 

Residential District for the purpose of 

constructing up to 126 apartment units. A 

Height Limitation Waiver application has 

also been submitted for the proposed 

apartment buildings to be constructed up to 

40 feet from grade. 

 

Location: 7581 Richmond Road 

 

Tax Map/Parcel No.: 2310100002 

 

Project Acreage: ± 14.54 acres 

 

Current Zoning:  A-1, General Agricultural 

 

Proposed Zoning: R-5, Multi-family Residential District 

 

Comprehensive Plan: Moderate Density Residential 

 

Primary Service Area: Inside 

 

Staff Contact:  Jose Ribeiro, Senior Planner II 

 

 

 

PUBLIC HEARING DATES 

 

Planning Commission: January 3, 2018, 7:00 p.m. 

Board of Supervisors:  February 13, 2018, 5:00 p.m. (tentative)  

 

FACTORS FAVORABLE 

 

1. Staff finds the proposal will not negatively impact surrounding 

zoning and development. 

 

2. The proposal’s density is within the range recommended for lands 

designated Moderate Density Residential (MDR) by the adopted 

Comprehensive Plan. 

 

3. The proposal meets the Adequate Public Schools Facilities Test, 

adopted by the Board of Supervisors on June 23, 1998. 

 

4. Increases workforce and affordable housing opportunities via an 

Easement Agreement, although this requirement may not be 

binding unless agreed to by the Board of Supervisors. 

 

5. While unable to provide proffers, the applicant is proposing to 

demonstrate commitment to various Board of Supervisor adopted 

policies and other public benefits to support the proposed density 

(including affordable housing) through notes on the Master Plan 

and via an Easement Agreement that the County would be a party 

to; please see the “Ability to Guarantee the Development as 

Proposed” section below for discussion regarding these items. 

 

FACTORS UNFAVORABLE 

 

1. Proffers are not accepted for residential rezonings. As such, some 

of the typical impacts associated with residential development are 

not mitigated or addressed, including impacts to schools, impacts 
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to public facilities and utilities (such as James City Service 

Authority), and the provision of enhanced environmental 

protections. Please see the “Ability to Guarantee the Development 

as Proposed” section below for discussion regarding these items. 

 

2. The project is fiscally negative per the submitted Fiscal Impacts 

Analysis worksheet. 

 

3. This proposal does not fully meet the recommendations of the 

Parks & Recreation Master Plan for new residential development 

within the Parks & Recreation Master Plan. The applicant is 

seeking an exception from the Board of Supervisors, as further 

discussed below. 

 

4. Because of traffic from this proposed development, the Level of 

Service (LOS) at the Croaker Road intersection will worsen. The 

Traffic Study recommends both physical turn lane improvements 

and adjustments to the traffic signal timing. The applicant 

proposes to complete the physical turn lane improvements via a 

note and depiction on the Master Plan, and via an Easement 

Agreement that the County would be a party to. The timing of the 

improvements and adjustments to the traffic signal timing needed 

to maintain and improve LOS cannot be guaranteed. 

 

SUMMARY STAFF RECOMMENDATION 

 

The proposed development includes a number of favorable aspects. In 

addition, the proposed development’s density is within the range 

recommended for lands designated MDR by the adopted 

Comprehensive Plan. However, central to the MDR language is the 

following statement from the adopted Comprehensive Plan: 

 

“Development at this density is not recommended unless it offers 

particular public benefits. Examples of such public benefits include 

mixed-cost housing, affordable and workforce housing and enhanced 

environmental protection.” 

 

As discussed in this staff report, the applicant is proposing to offer 

public benefits and provide assurances to comply with the Board of 

Supervisors adopted polices through a combination of notes on the 

Master Plan, through stated intention in the Community Impact 

Statement and through a proposed Easement Agreement. The 

applicant is proposing the County be made a party to the Easement 

Agreement. 

 

Through notes on the Master Plan, compliance with Board adopted 

polices include: a 150-foot-wide Community Character Corridor 

buffer (a 50-foot-wide buffer width is otherwise required for by-right 

development), the provision of bike and pedestrian improvements 

consistent with the Board’s adopted Bike and Ped Master Plans (bike 

and pedestrian connections are not required for by-right minor 

subdivisions), an alternative set of recreation facilities designed to 

comply with the intent of the Parks & Recreation Master Plan, 

proposed James City Service Authority (JCSA) Water Conservation 

Standards (also in the Easement Agreement), and based on the 

project’s location within the Yarmouth Creek Watershed, the 

implementation of Special Stormwater Criteria (SSC) measures. 

Architectural renderings have also been included in the proposed 

Master Plan (also in the Easement Agreement). While not a note on 

the Master Plan, the applicant has also submitted a Phase I 

archaeology study which is currently under review by the Virginia 

Department of Historic Resources. 

 

Through the proposed Easement Agreement, the applicant is 

proposing that any proposed development that may occur on this 

property which results in a density higher than that allowed by-right 

under the current A-1 Zoning District (i.e., four minimum 3-acre lots) 

may only be developed in accordance with Virginia Housing and 
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Development Authority’s Low Income Tax Credit Program (or 

alternative as the County may approve). The applicant is also 

proposing the following commitments in the Easement Agreement: 

- Use of the building elevations included in the Master Plan set; 

- Achieving EarthCraft/Viridiant gold certification (or other 

comparable certification); 

- Development of Water Conservation Standards; 

- Construction of the offsite traffic improvements; and 

- Dedication the County of an easement for the construction by 

the County of a forebay to the primary stormwater 

management pond (Marston Pond). 

The Easement Agreement language for the items listed above is still 

under review by staff.  

 

In order to achieve a density bonus above nine dwelling units per acre, 

the applicant proposes to construct each of the buildings to the 

EarthCraft Gold standard. Staff notes that, per the Zoning Ordinance, 

the applicant will need to provide this assurance prior to any final site 

plan approval (it is currently noted on the Master Plan and included in 

the Easement Agreement). 

 

Proffers are not accepted for residential rezonings. There are also no 

Special Use Permit (SUP) conditions associated with this request. 

Accordingly, several impacts from this proposed development cannot 

be mitigated and assurances for public benefits in support of the 

request for increased density, per the Comprehensive Plan, cannot be 

guaranteed by the applicant. These include the ability to ensure the 

development will include affordable or workforce housing (vs. being 

all market rate priced apartments), needed off-site traffic 

improvements and timing modifications to the existing traffic signal, 

and a Nutrient Management Plan as a component of enhanced 

environmental protection. As noted previously, items listed within the 

proposed Easement Agreement will not be binding unless the Board 

of Supervisors agrees to enter into said Agreement. Because these 

impacts cannot be mitigated and without the ability of the applicant to 

provide these assurances, staff does not recommend approval of this 

application. 

 

The Board of Supervisors will consider the Height Limitation Waiver 

portion of this application. Proposed conditions have been included 

for this application as Attachment No.10 for informational purposes 

as the Commission does not review Height Limitation Waiver 

requests. 

 

PROJECT DESCRIPTION 

 

 The applicant is requesting a rezoning from A-1, General 

Agricultural to R-5, Multi-family Residential District to permit 

126 apartment units on approximately 14.54 acres. 

 

 The project proposes a gross density of 8.67 units per acre. 

However, per R-5 Zoning Ordinance requirements, the net density 

(which takes into account the non-developable portions of the site) 

is calculated as 9.75 units per acre. Per the R-5 District 

requirements, the project could propose up to a net density of nine 

units per acre without a need for any density bonuses. In order to 

achieve the proposed 9.75 units per acre net density, the project 

will need to achieve one bonus density point. From the options 

available in the Ordinance, the applicant is currently proposing to 

achieve the one bonus density point by committing to green 

building techniques, specifically through the EarthCraft Gold 

certification. A note to this effect is shown on the Master Plan and 

there is also a commitment in the Easement Agreement. Please see 

the “Ability to Guarantee the Development as Proposed” section 

above for discussion regarding this item. 
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 The 126 apartment units are arranged on the site in five buildings. 

One of the buildings is designed to be handicapped accessible and 

has an elevator. The Master Plan also shows a clubhouse building. 

 

 The applicant is proposing a private access road and parking area. 

Private roads are permitted by-right in the R-5 District. 

 

 The project is located on a Community Character Corridor (CCC) 

per the adopted Comprehensive Plan, and thus, provides a 150-

foot buffer along the Richmond Road frontage of the subject 

property. The Master Plan shows the buffer as retaining the 

existing wooded character. 

 

 The project includes buffers along the perimeter of the site per the 

R-5 Zoning Ordinance requirements. However, at the rear of the 

site, the Master Plan shows a portion of the multi-use field within 

the buffer, which would require Planning Director approval of a 

buffer depth reduction at the development plan stage. As 

proposed, the perimeter buffers would largely retain existing trees 

and would be supplemented with additional landscaping. 

 

 As shown on Sheet 3.0 of the Master Plan, R-5 recreation 

requirements would be met through provision of recreation areas 

at the rear of the development. 

 

 Per the adopted Pedestrian Accommodations Master Plan, this 

project includes the construction of a sidewalk along the 

Richmond Road frontage of the subject property. The Master Plan 

also shows a sidewalk connection across the adjacent property 

(7575 Richmond Road) allowing pedestrian access to the 

Richmond Road intersection with Croaker Road/Pricket Road.  In 

addition, per the adopted Regional Bikeways Plan, the project 

includes a shoulder bike lane along Richmond Road. 

 

 If approved, the project will also be required to be constructed to 

the Design Requirements of the R-5 Zoning Ordinance. These 

Zoning Ordinance requirements include: 

- All units being served by public water and sewer (private 

systems are not permitted) 

- Open space to be maintained exclusively for conservation and 

recreation purposes 

- The provision of playground equipment 

- Parking lot light fixtures limited to a height of 15 feet 

- Separation distances between the buildings a distance at least 

equal to the heights of the buildings  

- Per Section 24-35 of the Zoning Ordinance, sidewalks will 

also be required along both sides of all streets and driveways, 

including the entrance road, for this project.  

 

 The applicant is proposing to develop this apartment complex in 

accordance with Virginia Housing and Development Authority’s 

Low Income Housing Tax Credit Program (LIHTC). A brief 

description of the LIHTC program can be found in Attachment 

No.11.  

 

ABILITY TO GUARANTEE THE DEVELOPMENT AS 

PROPOSED 

 

 On June 28, 2016, the Board of Supervisors adopted a Resolution 

specifying that the County will only accept proffers associated 

with non-residential rezonings. Further, certain policies were 

rescinded by the Board as they apply to residential developments 

including the Natural Resource Policy, the Cash Proffer Policy for 

Schools and the Housing Opportunities Policy. With regard to the 

Natural Resource Policy, the Virginia Department of Conservation 

and Recreation has found that this site may be a suitable Small 

Whorled Pogonia location. However, this property is not within 

one of the designated sensitive natural areas and as such the 
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former policy would not have requested further work. 

 

 The County, therefore, is faced with assessing the development 

potential and associated land use impacts of this proposal. 

 

 The applicant proposes to commit to certain County policies or 

adopted documents that remain in effect via notes or depictions on 

the Master Plan document. These would include the proposed 

building elevations (also in the Easement Agreement); 

development of water conservation standards with the JCSA (also 

in the Easement Agreement); the road and bicycle/pedestrian 

improvements (including the off-site improvements at Richmond 

Road/Croaker and Richmond Road/Oakland Drive and the off-site 

sidewalk connection across the adjacent property) (partially also 

in the Easement Agreement); the CCC Guidelines; Parks & 

Recreation Master Plan Guidelines (with some requested 

exception elements); and Special Stormwater Criteria from the 

Yarmouth Creek Watershed Master Plan. A Master Plan is a 

binding document per Section 24-23 of the Zoning Ordinance.  

However, should an applicant propose to not include an element 

shown on the Master Plan on subsequent development plans, the 

Planning Director would be charged with making a Master Plan 

consistency determination based on the following criteria 

included in the existing Zoning Ordinance: “a (development plan) 

may deviate from the Master Plan if the Planning Director 

concludes that the development plan does not: 1) Significantly 

affect the general location or classification of housing units or 

buildings as shown on the Master Plan; 2) Significantly alter the 

distribution of recreation or open space areas on the Master Plan; 

3) Significantly affect the road layout as shown on the Master 

Plan; 4) Significantly alter the character of land uses or other 

features or conflict with any building conditions place on the 

corresponding legislatively-approved case associated with the 

Master Plan.” Per the Zoning Ordinance appeals of a Planning 

Director determination are made by the Development Review 

Committee. 

 

 The applicant also proposes to achieve a density bonus to allow 

the project to increase from nine dwelling units per acre to 9.75 

dwelling units per acre by achieving EarthCraft Gold certification. 

Staff notes that for this item the Zoning Ordinance requires that 

additional assurances be put in place. The applicant has also 

indicated that achieving certification would be part of the 

applicant’s planned funding approval from the Virginia Housing 

Development Authority, and has included this commitment in the 

Easement Agreement. 

 

 The applicant also proposes to commit to certain public benefits 

via provision of an “Easement Agreement” which is included as 

Attachment 8. The Easement Agreement commits to development 

of the property “in accordance with the Virginia Housing and 

Development Authority’s Low Income Housing Tax Credit 

Program or such other affordable housing regime as the County 

may approve.” The applicant is also proposing the following 

commitments in the Easement Agreement: 

- Use of the building elevations included in the Master Plan set; 

- Achieving EarthCraft/Viridiant gold certification (or other 

comparable certification); 

- Development of Water Conservation Standards; 

- Construction of the offsite traffic improvements; and 

- Dedication the County of an easement for the construction by 

the County of a forebay to the primary stormwater 

management pond (Marston Pond). 

The Easement Agreement language for the items listed above is 

still under review by staff.  
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 There is one policy that remains in effect that is not currently 

included as a note on the Master Plan or in the easement 

document: the Archaeology Policy. The applicant has submitted a 

Phase I Archaeology Study (please see discussion on page 10). 

 

PLANNING AND ZONING HISTORY 

 

 This parcel is currently zoned A-1, General Agriculture and is 

currently used as a single residential lot. 

 

SURROUNDING ZONING AND DEVELOPMENT 

 

 North, South and West: A-1, General Agricultural, currently a 

single-family residence and undeveloped land with a portion in 

agricultural use. 

 

 East: One parcel zoned MU, Mixed Use, developed as the 

CrossWalk Church. The second area is zoned PUD, Planning Unit 

Development - Residential, under development as the Village at 

Candle Station neighborhood consisting of single-family detached 

and multi-family (townhouse) units. 

 

PUBLIC IMPACTS 

 

Anticipated Impact on Public Facilities and Services: 

 

Streets 

 

 A Traffic Impact Study was prepared for this development.  Based 

on the Institute of Transportation Engineers manual, the study 

projects that the development would generate 87 P.M. peak hour 

trips and approximately 887 daily trips. 

 

 The project is adjacent to Richmond Road which, is a four-lane 

road with a median in this area. There is no access to Oakland 

Drive from this property. The entrance road and the parking area 

for the project will be privately maintained. 

 

 The segment of Richmond Road immediately in front of the 

project is currently operating at a LOS A-C and is anticipated to 

remain operating at this LOS through 2034.  The segment of 

Richmond Road to the east of Croaker Road is listed in the 

Transportation Chapter of the Comprehensive Plan as “Forecasted 

2035 volumes indicate improvement needed. WATCH” (Table T-

1). 

 

 The development proposes to use a right-in, right-out entrance; 

the median divide would remain in place as it exists currently. As 

a result, vehicles leaving the development that want to travel 

westbound on Richmond Road would need to complete a U-turn 

at the Richmond Road intersection with Croaker Road/Pricket 

Road. Similarly, vehicles entering the development from 

westbound Richmond Road would need to use the median break 

at Oakland Drive to first turn left onto eastbound Richmond Road. 

 

 

 The Traffic Impact Study analyzed the project entrance as well as 

the two intersections mentioned above. The study recommended 

the following physical improvements: 

 

o On Richmond Road, construct a 100 foot right turn taper at 

the development’s entrance. 

 

o At the intersection of Richmond Road with Croaker 

Road/Pricket Road, extend the 200 foot left-turn lane on 

eastbound Richmond Road to 300 feet. 
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o At the intersection of Richmond Road with Oakland Drive 

(median break), construct a 100 foot left-turn lane with a 

100-foot taper on westbound Richmond Road. 

 

o An adjustment in the signal timing to add five seconds of 

green time to the eastbound left turn. 

 

 The Traffic Impact Study includes projected buildout in year 2025 

LOS information for the three intersections, with the 

improvements listed above: 

 

Richmond Road at the Oakland Pointe Development Entrance 

 A.M. Peak Hour P.M. Peak Hour 

Northbound Right B B 

 

Richmond Road at the Croaker Road/Pricket Road Intersection 

A table showing the projected buildout in year 2025 is included as 

Attachment 7. The table also shows how these LOS compare to the 

projected 2025 LOS without the project being built. The table shows 

that with the project buildout the overall intersection LOS worsens in 

the A.M. peak hour (from a “C” to a “D”) and stays the same in the 

P.M. peak hour. For the movement most influenced by this project, the 

eastbound left (which would handle the U-turns for westbound 

travelers), the study shows the LOS worsening in the A.M. peak hour 

(from an “E” to an “F”) and staying the same in the P.M. peak hour. 

The study also examined an adjustment to the signal timing to add five 

second of green time to the eastbound left turn: this adjustment would 

bring the overall intersection LOS back up to “C” and would improve 

the eastbound left to a LOS “D”. 

 

 

 

Richmond Road at Oakland Drive 

 A.M. Peak Hour P.M. Peak Hour 

Northbound Left D F 

Northbound Through B B 

Westbound Left B B 

 

There is no overall intersection LOS provided since this intersection 

is unsignalized. The Study notes that the LOS listed above are very 

similar to the projected 2025 LOS without this project being built (the 

only difference is that the LOS for the Westbound Left is “A” rather 

than “B” in both the A.M. and P.M. peak hour). 

 

 The Virginia Department of Transportation (VDOT) has reviewed 

the Traffic Impact Study, and had the following significant 

outstanding comments/concerns: 

o At the Richmond Road intersection with Croaker 

Road/Pricket Road, an analysis of the queue 

lengths for the eastbound left turn movement 

indicates that the turn lane storage should be 

extended by 200 feet to a total of 400 feet, rather 

than by extended by 100 feet as currently 

specified in the Study. 

o The Study indicates a very high delay for the 

northbound left turn movements coming out of 

Oakland Drive onto Richmond Road.  VDOT has 

asked for clarification of whether the Study 

factored in drivers using the median of Richmond 

Road to assist with this movement, as would 

occur in reality.  VDOT indicated that the number 

of cars present in the median may present safety 

concerns for U-turning westbound traffic 

destined for the Oakland Pointe Apartments. 

o VDOT indicated that if the trip generation is 
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slightly higher or if the PM eastbound traffic 

increases by a few hundred more trips beyond the 

projection, than a right turn lane would be 

warranted for this location (not just a right turn 

taper).  VDOT recommended exploring a full 100 

foot storage lane and 100’ taper in the due to 

safety concerns and high speed traffic. 

 

Parks & Recreation 

 

 As noted above in the Project Description section, this project 

must meet the R-5 Zoning Ordinance requirements for recreation 

area. However, the R-5 requirements do not encompass all aspects 

of the Development Guidelines contained within the Parks & 

Recreation Master Plan. The applicant is proposing to fully meet 

most Parks & Recreation Development Guidelines through 

provision of facilities on-site, including parkland, playgrounds 

and trails. The applicant is requesting an exception to the 

Guidelines for the multi-use field due to its smaller dimensions 

(200’ by 100’, instead of 360’ by 225’ per the Guidelines). They 

are also requesting an exception to the courts/pools item. In lieu 

of the full dimension multi-use field and the court/pool, the 

applicant has included a dog park area, a second playground (one 

for toddlers and one for elementary age children) and a pavilion 

with grills. The applicant’s exception request is included as 

Attachment 5. Planning and Parks & Recreation staff are receptive 

to this request; however, the waiver must be approved by the 

Board of Supervisors. 

 

o Requirement: Park Land - 0.3 acres minimum 

o Proposed: 1.30+/- acres 

 

o Requirement: Biking/Jogging Trails - 404.5 linear feet 

minimum 

o Proposed: 1,026 linear feet of soft surface trail, and 2,390 

linear feet of hard surface trail 

 

o Requirement: Playgrounds - one playground (or other age-

appropriate activity) minimum 

o Proposed: Two playgrounds 

 

o Requirement: Sport Courts or Pools - one court or pool 

minimum 

o Proposed: No courts or pools 

 

o Requirement: Multiuse/Rectangular/Soccer Fields - one 

multi-use field minimum 

o Proposed: One multi-use field; however, the proposed field 

does not fully meet the recommended dimensions in the 

Guidelines as described above 

 

Schools 

 

 The proposed apartment units are anticipated to generate an 

additional 39 students. As illustrated in the table below, the 39 

students projected from the development would not cause the 

enrollment levels for Norge Elementary or Warhill High Schools 

to exceed effective capacity. However, it would contribute to 

higher enrollment level exceeding the effective capacity at Toano 

Middle School. If physical improvements have been programmed 

through the County Capital Improvements Project (CIP), then the 

applicant will meet the adequate public school policy. Staff notes 

that a new middle school is in the CIP and is currently under 

construction. As a result, the proposal meets the Adequate Public 

Schools Facilities Test. 
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Student Enrollment and School Capacity, WJCC Schools 2017 

School 
Effective 

Capacity 
Enrollment 

Projected 

Students 

Generated 

Enrollment 

+ 

Projected 

Students 

Norge 

Elementary 
695 583 ± 17 600 

Toano 

Middle 
790 816 ± 9 825 

Warhill 

High 
1,441 1,372 ± 13 1,385 

  Source: Student Enrollment Report, October 2017 

 

Fiscal Impact 

 

 The Fiscal Impact Analysis worksheet was submitted per the 

Fiscal Year 2018 calculations provided by the Department of 

Financial and Management Services. 

 

 Per that analysis, the development would result in a $635,589 

annual negative fiscal impact to the County. 

 

Fire 

 

 The location of the project allows for coverage by both Fire 

Station 1, located in Toano and Station 4, located on Olde Towne 

Road. The Community Impact Statement indicates that both 

stations are within a ten minute drive of the project site. 

 

Utilities  

 

 The project would be served by public water and sewer. 

 

 The JCSA has recommended that a Water Conservation 

Agreement be prepared for this development: please see the 

“Ability to Guarantee the Development as Proposed” section 

above for discussion regarding this item. 

 

 JCSA has reviewed the Master Plan and concurs with the 

proposed utility layout generally. 

 

Environmental/Cultural/Historic: 

 

Environmental 

 

 Watershed: Yarmouth Creek. 

 

 The existing wet pond (Marston Pond) along the project’s 

southeast border will be used for meeting both water quality and 

quantity regulations. Upgrades to the existing pond will be 

required. The project will also need to implement three Special 

Stormwater Criteria measures to meet the Yarmouth Creek 

Watershed Management Plan: please see the “Ability to Guarantee 

the Development as Proposed” section above for discussion of this 

item. Additional details regarding stormwater management are 

shown on Sheet C5.0 of the Master Plan. 

 

 The Stormwater and Resource Protection Division has reviewed 

the proposal and generally concurs with the Master Plan as 

proposed.  There are several significant items that remain to be 

fully reviewed and approved by SRP at the development plan 

stage, including the specific Special Stormwater Criteria items 

that will be used, the design and implementation of the Marston 

Pond forebay recommended in the Yarmouth Creek Watershed 

plan, and assurances regarding the easement for the recommended 

forebay (which involves an offsite landowner).  Language 

regarding the easement has been included in the Easement 

Agreement; this language is still under review by staff.  In 

addition, for this location, staff finds that a Nutrient Management 
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Plan would be preferred and is recommended.  

 

Cultural/Historic 

 

 A Phase I Archaeological Study has been conducted which 

concluded that no further archaeological historic preservation 

efforts were necessary on site. The Virginia Department of 

Historic Resources (VDHR) is currently reviewing the study. 

Their review to determine if the study meets all professional 

standards and a final determination on whether or not additional 

work is necessary is not yet complete. 

 

Nearby and Surrounding Properties 

 

Visual Impact 

 

 Staff finds that the proposed perimeter buffers mitigate visual 

impacts to other adjacent properties. Additionally, much of the 

eastern portion of the parcel includes Resource Protection Area 

(RPA) which provides an even larger buffer. 

 

 The project is located on a CCC per the adopted Comprehensive 

Plan, and thus, provides a 150-foot wooded buffer along the 

Richmond Road frontage of the subject property. 

 

Height 

 

 Please see Height Limitation Waiver application discussion in 

Attachment No. 9. 

 

COMPREHENSIVE PLAN  

 

 This parcel is designated MDR by the adopted Comprehensive 

Plan. Recommended uses in MDR include multi-family units, 

apartments, recreation areas, manufactured home parks and 

subdivisions. 

 

 This application proposes a gross density of 8.67 dwelling units 

per acre. For MDR the Comprehensive Plan recommends “a 

minimum gross density of four units per acre up to 12 units per 

acre, depending on the character and density of surrounding 

development, physical attributes of the property, buffers, the 

number of dwelling units proposed and the degree to which the 

development is consistent with the Comprehensive Plan. 

Development at this density is not recommended unless it offers 

particular public benefits. Examples of such public benefits 

include mixed-cost housing, affordable and workforce housing 

and enhanced environmental protection.” Please see the “Ability 

to Guarantee the Development as Proposed” section above for 

discussion regarding the provision of public benefits and 

requested density bonuses. 

 

 Surrounding Comprehensive Plan Designations include Low 

Density Residential to the southeast, south and southwest 

(Villages at Candle Station, undeveloped land), Mixed Use (the 

CrossWalk Church parcel) and MDR (undeveloped land to the 

west and north across Richmond Road). 

 

 

STAFF RECOMMENDATION 

 

Please see the recommendation on pages 2 and 3. 

 

 

 

JR/nb 

RZ03-17HLW04-17OaklandP 
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Attachments: 

1. Location Map 

2. Master Plan  

3. Community Impact Statement  

4. Fiscal Impact Study  

5. Parks & Recreation Exception Request 

6. Traffic Impact Study 

7. LOS Information for the intersection of Richmond Road and 

Croaker Road/Pricket Road 

8. Proposed Easement Agreement 

9. Height Waiver Application Discussion 

10. Draft Height Waiver Conditions 

11. Low Income Tax Credit Program Information 
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BUILDING TYPE "A1" FRONT & REAR ELEVATION

1/8" = 1'-0"

· 80% of exterior surface Brick

· 20% Cementous siding (Hardi panel)

· Architectural cut 30 year shingles

· Metal handrails and railings

· Concrete decking on breezeways

· Aluminum color coordinated fascia

· Vinyl ventilated soffit

· Metal accent railings

· Energy Efficiency (Earthcraft Gold)
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BUILDING TYPE "A2" FRONT & REAR ELEVATION

1/8" = 1'-0"

· 80% of exterior surface Brick

· 20% Cementous siding (Hardi panel)

· Architectural cut 30 year shingles

· Metal handrails and railings

· Concrete decking on breezeways

· Aluminum color coordinated fascia

· Vinyl ventilated soffit

· Metal accent railings

· Energy Efficiency (Earthcraft Gold)
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BUILDING TYPE "B" FRONT ELEVATION

3/32" = 1'-0"

· 80% of exterior surface Brick

· 20% Cementous siding (Hardi panel)

· Architectural cut 30 year shingles

· Metal handrails and railings

· Concrete decking on breezeways

· Aluminum color coordinated fascia

· Vinyl ventilated soffit

· Metal accent railings

· Energy Efficiency (Earthcraft Gold) O
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I.    INTRODUCTION

Connelly Development, LLC proposes to amend the Zoning Map of James City County,
Virginia to create a Multifamily Residential District (R-5) on approximately 14.5 acres
presently zoned General Agriculture (A-1).  The proposed R-5 would consist of 126
affordable apartment units with access directly off of Richmond Road.  The property is
located in the Stonehouse District adjacent to Oakland Farms, Crosswalk Church and
Villages at Candle Station.  A vicinity map is included on page 6.

The purpose of this Community Impact Statement is to summarize and organize the
planning efforts of the project team into a cohesive package for Staff review, addressing
the pertinent planning issues, the requirements of the Multifamily Residential Zoning
District, cultural, fiscal, and physical impacts of the proposed development to the
County.

Connelly Development, LLC Bio

President Mr. Kevin Connelly is a second-generation builder, with a reputation for
performance, value and integrity spanning more than 30 years. The Company approach
is to build each project as if we were building it for ourselves- professionally, safely,
within budget, on schedule and by partnering. Seventy percent of Mr. Connelly’s work is
for repeat clients.

Since becoming involved in the residential construction and development industry in
1987 Kevin has been instrumental in producing over 5,867 units of multi-family housing.
He is very involved in all aspects of his company’s day-to-day operations and has
demonstrated the ability to exceed expectations. His experience and knowledge within
the construction industry has been instrumental in resolving design challenges often
coming up with an innovative approach that is more economically feasible.

Connelly Builders, Inc. has an Unlimited General Contractor License with the State of
North Carolina, Georgia, Virginia and South Carolina. Connelly Builders has experience
and capability of building anything from a single-family detached dwelling to a mid- rise
residential structure.

Kevin is a native of Lexington, South Carolina and is very active within his community.
He is a past member of the Lexington Jaycees having served as Vice President, is a
member of the Lexington Chamber of Commerce, served as Committee Chairman for
the Lexington Chamber of Ducks Unlimited. He is a very active member of the South
Carolina Home Builders Association. Kevin is a Board Member, Investors Council
Member, has served as Chairman of the Public Policy Committee, and past President of
the South Carolina Affordable Housing Coalition.
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Kevin is also very active in his church, Mt. Horeb United Methodist in Lexington.
Recently Kevin served as co-chair of the building committee and was instrumental in
planning, design, and overseeing construction of their $16.4 million-dollar expansion,
one of the largest expansions of the United Methodist Churches in the United States.

II. THE PROJECT TEAM

The organizations that participated in the preparation of the information provided with
this rezoning submission are as follows:

 Developer - Connelly Development, LLC
 Civil Engineering - AES Consulting Engineers
 Land Planning - AES Consulting Engineers
 Traffic - DRW Consultants, LLC
 Environmental - Kerr Environmental Services Corp.
 Archaeology - Circa~ Cultural Resource Management, LLC
 Attorney - Kaufman & Canoles

Key Components of this Community Impact Statement are:

 Existing Conditions
 Project Description
 Planning Considerations
 Analysis of Impacts to Public Facilities and Services
 Analysis of Environmental Impacts
 Analysis of Storm Water Management
 Traffic Impact Analysis
 Fiscal Impact Study
 Conclusions
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III. EXISTING CONDITIONS

Site Location - See Figure 1, Vicinity Map, page 6

The Existing Conditions Map (included in the Appendix) details the location of buffers,
wetlands, soils and slopes.  The Master Plan also adheres to all items noted in the
environmental constraints analysis as spelled out in Section 24-23 of the Zoning
Ordinance.  A pre-development site analysis revealed the following results:

Gross Site Area 14.54 acres

RPA Buffers 4.52 acres
Non-RPA Wetland areas 0.00 acres
Areas of 25% or greater slopes 0.00 acres
(beyond RPA Buffers)

Total Non-Developable Area 4.52 acres
Gross Developable Area 10.02 acres

IV. PROJECT DESCRIPTION

Connelly Development, LLC proposes to establish an R-5, Multifamily Residential
District on the 14.54 acre property.  The proposed property will consist of a maximum of
126 apartment units with a clubhouse, multi-use field area, two playground areas (one
for toddlers and one for elementary school aged children), pavilion (with charcoal grills),
dog run area and a trail/sidewalk system.  The concept, as depicted on the Master Plan
(included in the Appendix), shows the proposed layout of the site.  The roads serving
the community will be private and there will be one entrance that will tie into Richmond
Road south of Oakland Drive and it will utilize the existing entrance to the property.
Pedestrian connectivity shall be provided to the adjacent properties with a proposed 5’
concrete sidewalk.  A separate 4’ shoulder bike lane will extend from property line to
property line along the existing pavement at the property’s frontage (conforming to the
County’s bike lane program).  This project will consist of 100% affordable housing
through the VHDA program and it will serve a greater need for affordable housing
throughout James City County (JCC) in accordance with the JCC Strategic Plan.
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Figure 1

VICINITY MAP
for

Oakland Pointe
James City County, Virginia
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V. PLANNING CONSIDERATIONS

A.  Land Use & Density

The entire 14.54 acre parcel is currently zoned as A-1, General Agriculture District and
the Comprehensive Plan designates this parcel as Moderate Density Residential (4 to
12 units/acre).  Initial discussions with James City County Staff have indicated that the
proposed residential development with affordable housing would be an appropriate
neighbor to the existing communities and a good land use fit for this particular site.

The proposed site has a gross density of 8.67 units per acre, which is below the
maximum density allowed in the Moderate Density Residential (MDR) classification of
the Comprehensive Plan.  After subtracting non-developable areas, the net developable
area for the site is 12.93 acres which results in a proposed net density of 9.75
units/acre.  While this is also within the range of the MDR, the allowable density per the
R-5 zoning district (for projects with 101-200 units and three stories or more) is 9.0
units/acre.  In order to adhere to the Zoning Ordinance, a bonus point for Earth-Craft
Gold certification shall be utilized to meet the required density.  With the bonus point
added (10% above the base density of 9.0); the new maximum density for the site is
9.90 units/acre.  Our proposed density of 9.75 units/acre falls within the newly
established density.

B. Environmental

Watershed protection surrounding Yarmouth Creek played an important role when
making decisions regarding this property.  The proposed development was laid out to
provide as much undisturbed open space as possible and limit disturbance to the
existing RPA buffer while avoiding impacts to the existing wetlands.

C. Historic & Archeological

Circa~ Cultural Resource Management, LLC has completed a Phase I archaeological
investigation for the property.  The study has been provided to James City County and it
found that no further investigation is required for the property.

  D.  Zoning Strategy

Since residential apartments are not an allowed use within the A-1 District, a rezoning is
being sought to create a Multifamily Residential District (R-5) designation for the
property.  The Multifamily Residential District is an appropriate vehicle for this proposal
and falls in line with the Comprehensive Plan that shows this area as moderate density
residential (4 to 12 units/acre).  This district provides opportunities for development
which reduces land consumption, reduces the amount of land devoted to streets and
other impervious surfaces by requiring increased amounts of open space, buffers and
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recreational amenities.  The conclusions that follow in this report will summarize how
this proposal meets the criteria and purpose of the Multifamily Residential District.

While the Zoning Ordinance establishes maximum building heights for the R-5 zoning
district, Connelly Development, LLC requests a waiver to permit apartment building
heights not to exceed 40 feet.  A formal waiver request has been provided to James
City County under separate cover.

E. Parks and Recreation

Connelly Development, LLC proposes to provide recreational amenities (1.30 acres of
recreation space provided versus 1.26 acres required) designed to satisfy the JCC
Recreational Facility Development Guidelines.  These amenities shall include a
clubhouse, multi-use field area, two playground areas (one for toddlers and one for
elementary school aged children), pavilion (with charcoal grills), dog run area and a
trail/sidewalk system.  The playground areas will each consist of at least five elements
and possible facility elements are listed on the Master Plan.

With this application Connelly Development, LLC also requests a waiver to provide
alternate amenities from what is detailed in the JCC Recreational Facility Development
Guidelines.  A formal waiver request has been provided to James City County under
separate cover.

VI. ANALYSIS OF IMPACTS TO PUBLIC FACILITIES AND SERVICES

A. Public Water & Sewer Facilities

The proposed development will generate 39,060 GPD (average project daily flow).  As
this flow is less than 40,000 GPD, an HRSD flow acceptance letter is not required.

Water service shall be provided by looping the system and connecting to the existing
16” JSCA water main located along Richmond Road.  The Utility Master Plan is
included in the Appendix and shows the proposed waterline layout to serve the
development.  The site will include a master meter near the property line (at the
connection) and all onsite water distribution system features beyond the master meter
will be privately owned and maintained.  Hydrants will be provided to meet JSCA
minimum standards and as otherwise directed by the Fire Marshall.

A fire hydrant flow test was conducted by JCSA on October 18, 2017 and the results of
the test indicate approximately 5,850 gpm of flow at 20 psi.  These results will be placed
into a water model which will be completed and submitted prior to or with the final site
plan.  The model will examine volume and pressures throughout the immediate water
system area, however based on the flows obtained during the test there should be
adequate availability for the 126 proposed units.
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Sanitary sewer service is provided to the site by a proposed (privately owned and
maintained) on-site gravity sewer collection system which will convey wastewater flows
to a proposed grinder pump station which will also be privately owned and maintained.
Flows will then be directed from the station via proposed sewer force main to an existing
6” JCSA sewer force main along Richmond Road.  Per conversations with JCSA, a
portion of the existing force main heading towards Lift Station 6-6 shall be disconnected
and reconnected into the Lift Station 6-8 service area.  This shall be done due to the
fact that Lift Station 6-6 would have to be upgraded to handle the additional flow, while
Lift Station 6-8 has capacity for this development.

All system components shall be designed to JCSA standards; however onsite water and
sewer features will be privately owned and maintained.  Please refer to the Utility
Master Plan (included in the Appendix) for the preliminary layout of the on-site water
and sanitary sewer system.  Please find “Table 1” which shows the anticipated
wastewater flows for the project.

Table 1 – Projected Wastewater Flows

Type of
Development

No. of
Units

Flow
(GPD/Unit)

Average
Daily Flow

(GPD)

Duration
(hrs)

Avg. Flow
(GPM)

Peak Flow
(GPM)

RESIDENTIAL
Apartment Units 126 310 39,060 24 27.1 67.8
TOTAL 39,060 27.1 67.8

B.   Fire Protection and Emergency Services

There are currently five (5) fire stations providing fire protection and Emergency Medical
Services (EMS) services to James City County.  Two (2) stations are located within a
reasonable distance to the project site.  These are Fire Stations 1 and 4.  The closest
fire station to the subject site within James City County is Fire Station 1, located at 3135
Forge Road, approximately 2 miles west of this project site.  However, both of these
stations are within a 10 minute drive of the project site.  Response time to the site is
within appropriate limits if an emergency event occurs which requires additional fire and
life safety support.  The proximity of the site to these two fire stations affords the future
residents of the project more than adequate response to potential emergencies.

C. Solid Waste

The proposed development on the subject property will generate solid wastes that will
require collection and disposal to promote a safe and healthy environment.  Multiple
dumpster locations are provided on site where trash and recycle material can be
deposited into the appropriate vehicle for transport of both materials to a solid waste
transfer station.
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D. Utility Service Providers

Virginia Natural Gas, Dominion Virginia Power, Cox Communications, and Verizon
Communications provide respectively; natural gas, electricity, cable TV service, and
telephone service to this area.  The current policy of these utility service providers is to
extend service to the development at no cost to the developer when positive revenue is
identified; plus, with new land development, these utility service providers are required
to place all new utility service underground.

E. Schools

The proposed development will generate approximately 39 students K-12.  This figure is
based on the proposal to build 126 apartment units at a student generation rate of 0.31
per apartment unit.  This calculation is provided as part of the Fiscal Impact Analysis
(included within the Appendix).  The calculated number of K-5 students generated from
the proposed development is 17 (44%), grade level 6-8 is 9 (23%) and grade level 9-12
is 13 (33%).  The multiplier used for each grade level is based on the pro rata share of
students currently enrolled in each grade level as reported in the 2016-2017 enrollment
report published by James City County.

The proposed development will be zoned for students to attend Norge Elementary
School, Toano Middle School and Warhill High School.  All of these schools are
currently operating below capacity.

VII. ANALYSIS OF ENVIRONMENTAL IMPACTS

A. Wetlands & Resource Protection Areas

There are existing wetlands and associated Resource Protection Area (RPA) buffers on
site and they are shown within the Master Plan (included in the Appendix).  The only
anticipated impacts to the RPA buffer are for the installation of forebays within the
existing on-site BMP, corresponding storm outfalls and a portion of the entrance into the
site.  The impacts related to the installation of forebays and corresponding storm outfalls
can be approved administratively per County Staff.  The entrance improvements within
the RPA buffer will follow the already cleared existing entrance and will be designed to
curve out of the RPA as quickly as possible in order to minimize disturbance to the RPA
buffer.  This impact however, will need to be approved by the Chesapeake Bay Board.

The wetlands have been field located per delineation by Kerr Environmental Services
Corp. and a confirmation of the wetlands and RPA buffers shall be provided by the
Army Corps of Engineers during the site plan stage.



11

B. Soils

The USDA Web Soil Survey shows several soil types within the property boundary.
This property is predominantly situated on low to moderately drained soils of Craven-
Uchee Complex, Emporia Complex and Johnston Complex soil types.  Soils mapping
can be seen on the Existing Conditions Map (included in the Appendix).

VIII. ANALYSIS OF STORMWATER MANAGEMENT

A. Water Quality

The Virginia Runoff Reduction Method (VRRM) as set forth by the Virginia Department
of Environmental Quality (DEQ) governs the water quality requirements for both new
and re-development projects.  Since this proposed project will be constructed on mostly
wooded area, this site is classified as a “New Development” project.  Following the
procedures for a new development, the required pollutant load reduction will be
calculated to ensure the proposed development does not have a negative impact on
downstream waterways.  This reduction is measured in total phosphorus, a chemical
that the DEQ has determined that drives all other pollutants levels.  Essentially, if
phosphorus is reduced, so are all the other pollutants.

The VRRM spreadsheet has been included in the Appendix detailing the site soil data,
required pollutant removal, and Best Management Practices (BMPs) provided to
achieve improved water quality.  For this proposed site, 9.03 lbs/year of phosphorus
load reduction is required.  The existing wet pond (Marston Pond) located on site will be
converted to a Level 2 Wet Pond (DEQ SPEC #14) and will be used to treat 13.45 acres
of the proposed development, including 4.62 acres of impervious area, in order to
achieve this requirement.  The existing pond was designed to handle an area equivalent
to 60% impervious for the entire parcel (approximately 8.73 acres) however our site is
only proposing approximately 4.62 acres of impervious cover (or approximately 32%).
Using this Level 2 Wet Pond, 10.82 lbs/year of phosphorus load reduction will be
achieved.  This load reduction exceeds the requirement by 1.79 lbs/year.  Additionally,
this Level 2 Wet Pond will need to meet the specifications as set forth by the DEQ,
including but not limited to providing adequate treatment volume.

B. Water Quantity

Water quantity control is required to ensure that the post-construction stormwater runoff
is controlled to a point that is either at or below the existing condition in terms of flow
rates.  This quantity of stormwater will be reduced by storing the increased stormwater
runoff for a period of time before releasing it back into the downstream waterway.  The
Level 2 Wet Pond as previously used for water quality control will also be used to store
the stormwater to reduce the flow.  The Runoff Reduction Method will be used in
combination with the SCS Method to calculate the required volume for the Level 2 Wet
Pond.  Appropriate measures will be taken to ensure that the 1, 2, 10, and 100-year
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storms are properly contained within the Level 2 Wet Pond and discharged over time
with appropriate flows to maintain or better the existing condition.

C. Special Stormwater Criteria

Oakland Pointe is located in Subwatershed No. 103, an area considered to be
“sensitive” by the Yarmouth Creek Watershed Management Plan as shown below in
Figure 2.  This plan was put in place to help prevent any degradation of the ecosystem
and waterways downstream of Yarmouth Creek.  Based on the anticipated disturbed
area for this project, a total of three (3) Special Stormwater Criteria (SSC) measures will
be required.  Per conversations with JCC staff, SSC measures are a Board adopted
policy and must be administered despite the newly implemented stormwater regulations
and Virginia Runoff Reduction Method (VRRM) requirements.  However, JCC staff will
allow VRRM measures such as bioretentions, rain gardens, dry swales and the like to
also be utilized as SSC measures in order to meet the stormwater requirements of this
project.  Possible SSC measures to satisfy the requirements have been added to the
Master Plan with a note stating that alternate measures may be utilized as long as the
minimum SSC credits are still achieved.
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Figure 2

SITE LOCATION
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D. Storm Sewer System

The proposed storm sewer system will be comprised mainly of curb inlets and
reinforced concrete pipes that are placed throughout the site at critical locations.  This
system will be used to convey the stormwater runoff into the proposed forebays, which
will then outfall into the Level 2 Wet Pond for treatment.  The Stormwater Master Plan
(included in the Appendix) provides the drainage area divide for the stormwater facility.
During final design, storm pipe, structures and the forebays will be located accordingly
and calculations will be provided.

IX. ANALYSIS OF IMPACTS TO TRAFFIC

DRW Consultants, LLC has completed the required traffic study for the property.  The
report and findings have been provided to VDOT and James City County for review.
Turn lane and entrance improvements have been added to the Master Plan in
accordance with the study.  These improvements include a proposed 100’ taper into the
development, a proposed westbound 100’x100’ turn lane/taper at Oakland Drive and
the modification of an existing eastbound 200’x200’ turn lane/taper into a 400’ turn lane
with 100’ taper at the intersection of Richmond Road and Pricket Road.

X. FISCAL IMPACT STUDY

A Fiscal Impact Analysis has been prepared and is included in this submittal to the
County for review.

XI. CONCLUSIONS

Oakland Pointe represents an appropriate use of land on this site in James City County.
This proposed project helps to fill a growing regional need of affordable housing in
James City County.

This proposed community meets the intent of the Comprehensive Plan with assurances
for the provision of ample open space and its efficient use.  The project team’s
experience in construction assures the county of high standards of design, layout and
construction.  Oakland Pointe will provide a model for the development of affordable
housing in James City County.

The traffic study has concluded that minor turn lane/stacking improvements to
Richmond Road will be necessary, while the proposed development will not have a
significant impact to the school system.  The fiscal analysis concludes a net negative
fiscal impact to the County at build out.  However, this development addresses the
County’s long-term need for affordable housing.
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There are adequate public utilities with capacity to serve this project.  The site is
capable of being served by public sewer and water.  Fire and life safety issues have
been addressed with this application.

Finally, the careful planning of this project with regard to open space, buffers, carefully
planned stormwater management systems and limits on impervious surfaces assures
the County that the sensitive Subwatershed No. 103 of the Yarmouth Creek Watershed
will be protected.
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FISCAL IMPACT WORKSHEET AND ASSUMPTIONS 

Please complete all applicable sections. Please use the provided spreadsheet to perform calculations. If space 
provided is insufficient, please feel free to include additional pages. If you have any questions please contact the 
Planning Office at 757-253-6685 or planning@jamescitycountyva.gov 

1a) PROPOSAL NAME:   

1b) Does this project propose residential units? Yes   No    (if no, skip Sec. 2) 

1c) Does this project include commercial or industrial uses? Yes   No   (If no, skip Sec. 3) 

 

Fiscal Impact Worksheet Section 2: Residential Developments 
 

2a) TOTAL NEW DWELLING UNITS. Please indicate the total number of each type of proposed 
dwelling unit. Then, add the total number of new dwelling units. 

 
Single-Family Detached  Apartment  

Townhome/Condominium/Single-Family  Manufactured Home  

Total Dwelling Units    

 

Are any units affordable? Yes    No  (If yes, how many?)   
 

Residential Expenses – School Expenses 

2b) TOTAL NEW STUDENTS GENERATED. Multiply the number of each type of proposed unit 
from (2a) its corresponding Student Generation Rate below. Then, add the total number of students 
generated by the proposal. 

 

Unit Type 
Number of Proposed 

Units (from 2a) 
Student 

Generation Rate 
Students 
Generated 

Single-Family Detached  0.40  

Townhome/Condo/Attached  0.17  

Apartment  0.31  

Manufactured Home  0.46  

Total    

Please make sure to use 
the accompanying Excel 
Spreadsheet to calculate 
the numbers below. 
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2c) TOTAL SCHOOL EXPENSES. Multiply the total number of students generated from (2b) by the 
Per-Student Total Expenses below. 

 

Total 
Students 

Generated 

Per-Student 
Operating Expenses 

Per-Student Capital 
Expenses 

Per-Student 
Total Expenses 

Total School 
Expenses 

 $8.494.00 $2,597.00 $11,091.00        $ 433,214.46 
 

Residential Expenses - Non-School Expenses 

2d) TOTAL POPULATION GENERATED. Multiply the number of proposed units from (2a) and 
multiply by the Average Household Size number below. 

 

Total Units Proposed Average Household Size Total Population Generated 

 2.45  
 

2e) TOTAL NON-SCHOOL EXPENSES. Multiply the population generated from (2d) by the Per-
Capita Non-School Expenses below. 

 

Total Population Generated Per-Capita Non-School Expenses Total Non-School Expenses 

 $1,187.00                       $  
 

2f) TOTAL RESIDENTIAL EXPENSES. Add school expenses from (2c) and non-school expenses 
(2e) to determine total residential expenses. 

 

Total School Expenses Non-School Expenses Total Residential Expenses 

$ $ $ 
 

Residential Revenues 

2g) TOTAL REAL ESTATE EXPECTED MARKET VALUE. Write the number of each type of units 
proposed from (2a). Then determine the average expected market value for each type of unit. 
Then, multiply the number of unit proposed by their average expected market value. Finally, add 
the total expected market value of the proposed units. 

 

Unit Type: Number of Units: Average Expected 
Market Value: 

Total Expected 
Market Value: 

Single-Family Detached  $ $ 

Townhome/Condo/Multi-family  $ $ 

Total:  N/A $ 
 

2h) TOTAL REAL ESTATE TAXES PAID. Multiply the total market value from (2g) by the real 
estate tax rate blow. 

 

Total Market Value Real Estate Tax Rate Total Real Estate Taxes Paid 

$ .0084 $ 
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2i) TOTAL PERSONAL PROPERTY TAXES PAID. Multiply the total real estate taxes paid (2h) by 
the property tax average below. 

 
Real Estate Tax Paid Personal Property Tax Average Personal Property Taxes Paid 

$ 0.15 $ 
 

2j) TOTAL SALES & MEALS TAXES PAID. Multiply the total real estate taxes paid (2h) by the 
sales and meals tax average below: 

 
Real Estate Tax Paid Sales and Meals Tax Average Total Sales & Meals Taxes Paid 

$ .09 $ 
 

2k) TOTAL CONSERVATION EASEMENT TAXES PAID. If the proposal contains a conservation 
easement, multiply the size of the proposed conservation easement by the conservation easement 
assessment rate. 

 
Proposed Conservation 

Easement Size Assessment Rate Conservation Easement Taxes Paid 

 $2000/acre (prorated) $  

 

2l) TOTAL HOA TAXES PAID. If the HOA will own any property that will be rented to non- HOA 
members, multiply the expected assessed value of those rentable facilities by the real estate tax rate 
below. 

 
HOA Property Type Total Assessed Value Real Estate Tax Rate Total HOA Taxes Paid 

  .0084 $  

 

2m) TOTAL RESIDENTIAL REVENUES. Add all residential taxes paid to the County from (2h) 
through (2l). 

 

Total Residential Revenues $ 

 

2n) RESIDENTIAL FISCAL IMPACT. Subtract total residential revenues (2m) from total residential 
expenses (2f)

Total Residential Ex Total Residential Revenues Total Residential Fiscal Impact 

  $ 
 

Fiscal Impact Analysis Worksheet Section 3: Commercial and Industrial Developments 
 

Commercial and Industrial Expenses 
3a) TOTAL NEW BUSINESSES. How many new businesses are proposed?    

(Include all businesses that will rent or lease space at the location as part of the proposal, including 
probable tenants of an office park or strip mall). 

tleininger
Text Box
Total Residential Expenses

tleininger
Text Box
Total Residential Revenues

tleininger
Text Box
Total Residential Fiscal Impact
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3b) TOTAL COMMERCIAL EXPENSES. Multiply the total business real estate expected 
assessment value from (3c) below by the Commercial Expenses Rate below. 

 
Total Expected Assessment Value Commercial Expense Rate Total Commercial Expenses 

$1 0.0045 $ 
 

Commercial & Industrial Revenues 
3c) TOTAL REAL ESTATE EXPECTED ASSESSMENT VALUE. Estimate the expected real 

estate assessment value, at buildout, of all proposed commercial element properties below. 
 

Proposed Business Properties (by use and location) Expected Assessment Value 

  

  

  

  

Total: $ 

 

3d) TOTAL REAL ESTATE TAXES PAID. Multiply the total expected market property value from 
(3c) by the real estate tax rate below. 

 
Expected Market Value Real Estate Tax Rate Real Estate Taxes Paid 

 .0084 $  

 

3e) TOTAL BUSINESS PERSONAL PROPERTY TAXES PAID. Multiply the total business 
capitalization for each proposed commercial element by the business personal property tax rate 
below. Then add the total personal property taxes paid. 

 
Proposed Business 

Name 
Total Business 
Capitalization 

Personal Property 
Tax Rate 

Total Business 
Property Taxes Paid 

  0.01  

  0.01  

  0.01  

Total:  N/A $ 
 

3f) TOTAL BUSINESS MACHINERY AND TOOLS TAXES PAID. If any manufacturing is 
proposed, multiply the total business capitalization for each proposed manufacturing element by 
the business machinery and tools tax rate below.  Then, add the machinery and tools tax paid. 

 
Proposed Business 

Name 
Total Business 
Capitalization 

Machinery and Tools 
Tax Rate 

Total Business 
Property Taxes Paid 

  0.01  

  0.01  

Total:  N/A $ 
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3g) TOTAL SALES TAXES PAID. Estimate the applicable total gross retail sales, prepared meals 
sales, and hotel/motel room sales for proposal’s commercial elements below. Then, multiply the 
projected commercial gross sales by the applicable sales tax rates. Then, add the total sales taxes 
paid. 

 

Tax Type Projected Gross Sales Sales Tax Rates Sales Taxes Paid 

Retail Sales  0.01 of Gross Retail Sales  

Prepared Meals  0.04 of Prepared Sales  

Hotel, Motel  0.02 of Gross Sales*  

Total: N/A N/A $ 

*Actual Occupancy Tax is 5% of Gross Sales; however, 60% of those funds are targeted to tourism. 
 

3h) TOTAL BUSINESS LICENSES FEES PAID. Estimate each business element’s total gross sales. 
Multiply each business element’s projected gross sales by the Annual Business License rate to 
determine annual business licenses fee paid. 

 

Proposed 
Business 
Name(s) 

Business Type* 
(see exhibit sheet) 

Projected 
Total 
Gross 
Sales 

Business 
License 

Rate 

Annual Business 
License Fees Paid 

 Professional 
Services 

 0.0058  

 Retail Services  0.0020  

 Contractors  0.0016  

 Wholesalers  0.0005  

 Exempt*  No fee due  

 Other Services  0.0036  

 Total N/A N/A $ 
 

3i) TOTAL COMMERCIAL AND INDUSTRIAL REVENUES. Add the total taxes and fees paid 
by all of the business elements from (3d) through (3h). 

 

Total Commercial and Industrial Revenues $ 
 

3j) COMMERCIAL FISCAL IMPACT. Subtract total commercial and industrial revenues (3i) from 
total commercial and industrial expenses (3b). 

 

Total Commercial Total Commercial Revenues Total Commercial Fiscal Impact 

  $ 
 

3k) TOTAL PROPOSED FISCAL IMPACT. Add residential fiscal impacts (2n) and commercial 
fiscal impacts (3j). 

 

Residential Fiscal Impact Commercial Fiscal Impact Total Proposed Fiscal Impact 

  $ 

tleininger
Text Box
Total Commercial Expenses

tleininger
Text Box
Total Commercial Revenues

tleininger
Text Box
Total Commercial Fiscal Impact
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Fiscal Impact Analysis Worksheet Section 4: Current Land Use 
 

Current Residential Use (If there are no existing residential units, skip to (4g)). 
4a) TOTAL CURRENT DWELLING UNITS. Please indicate the total number of each type of 

existing dwelling unit.  Then, add the total number of existing dwelling units. 

 

Single-Family Detached  Apartment  

Townhome/Condominium/Single-Family Attached  Manufactured 
Home 

 

Total Dwelling Units    

 

Residential Expenses - School Expenses 
4b) TOTAL CURRENT STUDENTS. Multiply the number of existing units from (4a) by its 

corresponding Student Generation Rate below. Then, add the total number of existing students. 
 

Unit Type 
Number of Existing 

Units 
Student Generation 

Rate 
Existing Students 

Single-Family Detached  0.40  

Townhome/Condo/Attached  0.17  

Apartment  0.31  

Manufactured Home  0.46  

Total  N/A  

 

4c) TOTAL CURRENT SCHOOL EXPENSES. Multiply the total number of current students from 
(4b) by the per-student school cost below. 

 
Number of Existing Students Per-Student School Cost Current School Expenses 

 $11,091.00                   $4,4364  

 

Residential Expenses - Non-School Expenses 
4d) TOTAL CURRENT POPULATION. Multiply the total number of existing units from (4a) by 

average household size below. 
 

Total Existing Units Average Household Size Total Current Population 

 2.45        2.45 

 

4e) TOTAL CURRENT NON-SCHOOL EXPENSES. Multiply the current population from (4d) by 
per-capita non-school expenses below. 

 
Total Current Population Per-Capita Non-School 

Expenses
Current Non-School Expenses 

 $1,187.00                     $ 2,908.15  
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4f) TOTAL RESIDENTIAL EXPENSES. Add school expenses from (4c) and non-school expenses 
from (4e). 

 

School Expenses Non-School Expenses Residential Expenses 

$ $ $ 
 

Residential Revenues 
4g) TOTAL CURRENT ASSESSMENT VALUE. Search for each residential property included in 

the proposal on the Parcel Viewer at http://property.jccegov.com/parcelviewer/Search.aspx . 
Indicate each property’s total assessment value below. Then, add total assessment values. 

 

Property Address and Description Assessment Value 

 $ 

 $ 

 $ 

Total: $ 
 

4h) TOTAL CURRENT REAL ESTATE TAXES PAID. Multiply the total assessment value from 
(4g) by the real estate tax rate below. 

 

Total Assessment Value Real Estate Tax Rate Real Estate Taxes Paid 

 .0084 $  
 

4i) TOTAL CURRENT PERSONAL PROPERTY TAXES PAID. Multiply total real estate taxes 
paid from (4h) by the personal property tax average below. 

 

Real Estate Tax Paid Personal Property Tax Average Personal Property Paid 

 0.15 $  
 

4j) TOTAL CURRENT SALES AND MEALS TAXES PAID. Multiply the total real estate taxes 
paid from (4h) by the sales and meals tax average below. 

 

Real Estate Tax Paid Sales and Meals Tax Average Average Excise Tax Paid 

 .09 $  
 

4k) TOTAL CURRENT RESIDENTIAL REVENUES. Add all current residential taxes paid to the 
County from (4h) through (4j). 

 

Total Current Residential Revenues $ 
 

4l) CURRENT RESIDENTIAL FISCAL IMPACT. Subtract total residential revenues (4k) from 
total residential expenses (4f). 

 

Total Residential Total Residential Revenues Total Residential Fiscal Impact 

  $ 

tleininger
Text Box
Total Residential Expenses

tleininger
Text Box
Total Residential Revenues

tleininger
Text Box
Total Residential Fiscal Impact
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4m) FINAL RESIDENTIAL FISCAL IMPACT. Subtract current residential fiscal impact from (4l) 
from proposed residential fiscal impact from (2n). 

 
Proposed Residential Impact Current Residential Impact Final Residential Fiscal Impact 

  $ 
 

Current Commercial Use 
 

Current Commercial Expenses (if there are no current businesses or commercial properties, skip to (5k).  

5a) TOTAL CURRENT BUSINESSES. How many businesses exist on the proposal properties? 
  (Include all businesses that rent or lease space at the location). 

 
5b) TOTAL CURRENT COMMERCIAL EXPENSES. Multiply the current number of businesses 

operating on the proposal properties by the per-business expense rate below. 
 

Total Expected Assessment Value Commercial Expense Rate Total Commercial Expenses 

 0.0045 $ 
 

Current Commercial Revenues 
5c) TOTAL CURRENT ASSESSMENT VALUE. Search for each commercial property included in 

the proposal on the Parcel Viewer at http://property.jccegov.com/parcelviewer/Search.aspx . 
Indicate each property’s total assessment value below. Then, add total assessment values. 

 
 

Addresses Assessment Value Real Estate Tax Rate Real Estate Tax Paid 

  .0084  

  .0084  

Total:   $ 
 

5d) TOTAL CURRENT BUSINESS PERSONAL PROPERTY TAXES PAID. Multiply the total 
business capitalization for each current commercial element by the business personal property tax 
rate below. Then add the total personal property taxes paid. 

 

Current Business Total 
Business 

Personal Property 
Tax Rate 

Business Property Taxes 
Paid 

  0.01  

  0.01  

  0.01  

Total:  N/A $  
 
 

5e) TOTAL CURRENT MACHINERY AND TOOLS TAX PAID. If any manufacturing exists, 
multiply the total capitalization for manufacturing equipment by the business machinery and tools 
tax rate below. 
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Current Business Total Business 
Capitalization 

Personal Property 
Tax Rate 

Machinery and Tools Tax 
Paid 

  0.01 $ 
 

5f) TOTAL CURRENT SALES TAXES PAID. Estimate the applicable total gross retail sales, 
prepared meals sales, and hotel/motel sales for existing commercial elements below. Then, 
multiply the projected commercial gross sales by the applicable sales tax rates. Then, add the 
total sales taxes paid. 

 

Activity Projected Gross Sales Tax Rate Sales Taxes Paid 

Retail Sales  0.01 of Gross Retail Sales  

Prepared Meals  0.04 of Prepared Sales  

Hotel, Motel  0.02 of Gross Sales*  

Total: N/A N/A $ 

*Actual Occupancy Tax is 5% of Gross Sales; however, 60% of those funds are targeted to tourism. 

 
5g) TOTAL CURRENT BUSINESS LICENSES FEES PAID. Estimate each current business 

element’s total gross sales. Then, multiply each business element’s projected gross sales by the 
Annual Business License rate to determine annual business licenses fee paid. Then, add the total 
business license fees paid. 

 

Business Type Gross Sales 
Business License 

Rate 
Annual Business 
License Fees Paid 

Professional Services  $0.0058  

Retail Sales  $0.0020  

Contractors  $0.0016  

Wholesalers  $0.0005  

Manufacturers  No tax  

Other Services  $0.0036  

Total: N/A N/A $ 
 

5h) TOTAL CURRENT COMMERCIAL REVENUES. Add all current commercial revenues paid 
by existing businesses from (5c) through (5g). 

 
Total Current Commercial Revenues $ 

 
5i) CURRENT COMMERCIAL FISCAL IMPACT. Subtract total commercial revenues (5h) from 

total residential expenses (5b). 

 

Total Commercial Expenses Total Commercial Revenues Total Commercial Fiscal Impact 

  $ 
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5j) FINAL COMMERCIAL FISCAL IMPACT. Subtract current commercial fiscal impact from 
(5i) from proposed commercial fiscal impact from (3j). 

 

Proposed Commercial 
Impact 

Current Commercial Impact Final Commercial Fiscal Impact 

  $ 
 

5k) FINAL FISCAL IMPACT. Subtract the final commercial fiscal impact from (5i) from final 
residential fiscal impact from (4m). 

 

Final Residential Impact Final Commercial Impact Final Fiscal Impact 

  $ 
 

Fiscal Impact Worksheet Section 6: Phasing 
 

Residential Phasing 
6a) Copy and paste the residential phasing template from the accompanying Excel sheet to the page 

below. 

 
Commercial Phasing 

6b) Copy and paste the commercial phasing template from the accompanying Excel sheet to the page 
below. 

 
Final Phasing Projections 

6c) Copy and paste the final phasing projection from the accompanying Excel sheet to the page 
below. 

 
Fiscal Impact Worksheet Section 7: Employment 

7a) Copy and paste the employment projections from the accompanying Excel sheet to the page 
below. 
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DEFINITIONS AND ASSUMPTIONS 
 

Apartment – A building used, or intended to be used as the residence of three or more families living 
independently of each other. Tenants have no equity in the dwelling. 

 
Assessment Value – Assessment value is assumed to be within 1% of market value. Market value 
drives assessment value. 

 
Buildout – All data and assumptions reflect the fiscal impact of the proposal at buildout. 

 
Commercial Expense Rate – The commercial expense rate uses the proportional valuation method 
(see below) to determine individual business expenses. Under that method businesses are collectively 
responsible for contributing 15% of the non-school budget ($10,391,694). 

 
Dividing this portion of the budget by the total commercial real estate in the County ($2,060,690,000) 
gives a commercial expense rate of 0.0045. This rate assumes that the costs of providing County 
services to a business are directly correlated with that business’s property assessment. This assumes 
more valuable properties have generally more intense uses incurring greater County expenses. 

Condominium – A building, or group of buildings, in which units are owned individually and the 
structure, common areas and common facilities are owned by all the owners on a proportional, 
undivided basis. 

 
Contractor – Any person, firm or corporation accepting or offering to accept orders or contracts for 
doing any work on or in any building or structure, any paving, curbing or other work on sidewalks, 
streets, alleys or highways, any excavation of earth, rock or other materials, any construction of sewers 
and any installation of interior building components. 

 
Direct Impact – The worksheet only calculates direct financial impacts on the County budget. The 
worksheet is only one of many development management tools and as such, does not make a 
determination whether any type of development “should” happen based solely on that proposal’s fiscal 
impact. The tool is not designed to measure non-budget impacts, such as increased traffic or non-
budget benefits, such as forwarding the goals of the Comprehensive Plan. Costs incurred by other 
entities, such as other localities or the state, remain uncounted. 

 
Dwelling – Any structure which is designed for use for residential purposes, except hotels, motels, 
boardinghouses, lodging houses and tourist cabins. 

 
Exempt – Certain types of business activities or products are exempted from annual County business 
licenses. These include manufacturers, insurance agencies, apartment complexes and gasoline sales. 
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Fees & Licenses – All fees collected by the County, including business and professional licenses, 
planning fees, building permit fees, stormwater fees, environmental inspection fees, septic tank fees, 
dog licenses and motor vehicle licenses, are deducted from the per-capita and per-business budgetary 
costs of each department that collects them. 

 
Fiscal Impact Analysis – The County has created a set of standardized data and assumptions to 
streamline both the creation and review of fiscal impact studies. The County had no itemized list of 
questions for fiscal impact study creators to answer, resulting in portions of fiscal impact studies with 
no bearing on the County’s budgetary bottom line. The guesswork is removed from the creation of 
these documents. The data used by fiscal impact study authors also came from myriad sources, often 
within the County, which were difficult to verify. The fiscal impact worksheet allows consistency 
across multiple fiscal impact studies. 

 
Fiscal Impact Worksheet – The worksheet helps the applicant present relevant data to the County, 
using data verified by the County. The worksheet provides consistency across all fiscal impact 
analyses. 

 
Non-School Expenses – Non-school expenses include all FY10 non-school budget spending. Non- 
school expenses are calculated using the Proportional Variation method. Using the Proportional 
Variation method, residents and businesses are assumed to be responsible for differing percentages of 
the County’s non-school spending. 

 
Manufacturing – Assembly of components, pieces, or subassemblies, or the process of converting 
raw, unfinished materials into different products, substances or purposes. 

 
Market Value – Market value is assumed to be within 1% of assessment value. Market value drives 
assessment value. 

 
Manufactured Home – A manufactured home is a structure not meeting the specifications or 
requirements or a manufactured home, designed for transportation after fabrication. The only 
manufactured homes counted in the Student Generation figure are those in designated manufactured 
home parks. Manufactured homes on individual lots are indistinguishable from single-family detached 
dwellings for the purposes of the worksheet. 

 
Phasing – All residential developments are assumed to have an absorption rate of 20% per annum. All 
commercial development are assumed to have an absorption rate of 20% per annum. The date stamp 
Year 1 in the phasing template represents 365 days after the Board of Supervisors approval. 

 
Professional Services – Work performed by an independent contractor within the scope of the practice 
of accounting, actuarial services, architecture, land surveying, landscape architecture, 
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law, dentistry, medicine, optometry, pharmacy or professional engineering. Professional services shall 
also include the services of an economist procured by the State Corporation Commission. 

 
Proportional Valuation Impact – Proportional valuation impact assumes that a proposed residential 
or commercial project’s fiscal impact is proportional to the percentage of the total tax base that is either 
residential or commercial. 
 
James City’s proportional valuation is calculated using the County’s Real Estate Mapping GIS 
program. The program calculated an aggregate property assessment value of $13,763,228,800 for the 
entire County. The program calculated an aggregate commercial and industrial assessment value of 
$2,060,690,000. Dividing the commercial value by the total value shows that commercial and 
industrial properties compose 15% of the total property tax base and are responsible for 15% of County 
non-school expenses. This results in residential development being responsible for Schools impacts 
and 85% of non-school County operations. The proportional valuation method does not factor other 
assorted residential and commercial taxes, fees and licenses into account. As 15% of the tax base, 
businesses contribute 15% for all County non-school expenses. As 85% of the tax base, residents 
contribute 85% for all County non-school expenses. 

 
Furthermore, individual business expenses to the County are calculated using the proportional 
valuation impact method. (See Commercial Expense Rate) 

 
Per-Business Expense Rate – The per-business expense rate assumes that the County incurs non- 
school expenses equal to 0.04% of the commercial real estate assessment of any given business. 

 
Per Capita Evaluation Method – This worksheet uses the Per Capita Evaluation method to assign 
per-capita and per-business costs to non-school expenses. This method assumes that current per- capita 
and per-business expenditures and service levels are consistent with future per-capita and per-business 
expenditures and service levels. 

 
Per Capita – Per capita calculations divide each department’s spending, minus fees and state 
contributions, by the current County population. This number excludes institutional residents in 
detention at correctional facilities and mental institutions. Total population is determined from James 
City County Planning Division figures. 

 
JCC Population 2010 Dwelling Units 2010 

66048* 30221** 

*US Census 2010 Population Count 
**JCC Codes Compliance Division Housing Unit Count + Apartment Count 
 

Per Student – Per student calculations divide County contributions to WJCC Schools, minus state 
educational contributions, by the total number of K-12 students living in James City and also 
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attending WJCC Schools. Total students are determined from Williamsburg-James City County 
Schools 2009-2010 School Year enrollment reports. 

 
Per Business – Per business calculations divide each departments spending, minus fees and state 
contributions, by the total number of County businesses. Total businesses are determined by the 
number of business licenses issued. 

 
 

 

Total Number of JCC Businesses 
Percentage of Property Tax 
Assessments 

5400* 
15%** 

*James City County Commissioner of the Revenue 

**Commercial impacts are calculated on a proportional variation process 

 
Proffer – Proffers paid for schools can only be applied toward the capital expense portion of per- 
student school expenses. (See Board of Supervisors’ Proffer Policy.) 

 
Retail Services – Display and sale of merchandise at retail or the rendering of personal services, such 
as food, drugs, clothing, furniture, hardware, appliances, barber and beauty, antiques, and household 
uses and other uses. 

 
Single-Family Detached Dwelling – A detached structure arranged or designed to be occupied by one 
family, the structure only having one dwelling unit. 

 
State Contributions – The state contributes both targeted and unspecified funds to the James City 
County budget. Funds for specific departments were subtracted from the budget totals of those 
departments. Unspecified state fund amounts were compiled, then evenly subtracted (7.75% of each 
department total) across all non-school departments. 

 
Student Generation Rate – The student generation rate the number of students produced by an 
individual dwelling unit per year. Different domestic units produce students are different rates. Using 
WJCC enrollment figures, an address was found for WJCC students residing in James City County. 
Using the James City County Real Estate Division’s Property Information map on the James City 
County website, the number of students from each subdivision was determined. Using the Real Estate 
Division’s Real Estate Parcel Count, the number of improved lots in each neighborhood was 
determined. Total students from each neighborhood were divided by the total number of units from 
that neighborhood to determine the average number of students per housing unit. The student 
generation numbers for 256 subdivisions were determined this way, along with the same method for 
counting students from apartments and manufactured home parks. 
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Townhome –In a structure containing three or more dwelling units, a dwelling unit for single-family 
occupancy, not more than three stories in height, attached by one or more vertical party walls extending 
to the roof sheathing without passageway openings to one or more additional such dwelling units, each 
of which is served by an individual exterior entrance or entrances. 
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Dear Mr. 1-bit:

AES Consulting Engineers on behalf of Connelly Development, LLC is requesting an exception
to the James City County Recreational Facility Development Guidelines for the subject project. Pursuant
to the recent adoption of the Master Plan for Parks and Recreation (April 11, 2017), an exception is
allowed by the Board of Supervisors through recommendations from the Director of Planning and the
Director of Parks and Recreation.

Our rezoning proposal shall meet the guideline standards as listed for the park area, bike/jogging
trail and playground area; however, the areas of exception are the hard court surface and the multi-use
field.

Our proposal shall include a park area and playground with a pavilion located within close
proximity to each to serve the entire family. In addition, over 2000 feet of multi-use trail is provided
within the site that connects to a trail along Richmond Road. This provides excellent connectivity to
adjacent properties.

The hard court surface requirement is an issue with long term consequences for most
developments as they generally lead to being a hangout for activities that create a disturbance to theneighbors. In lieu of this court, this proposal is providing a dog park area that appeals to a largerpercentage of the residents.

The field requirement appears to be more a question of size and location. Our proposal provides
a field, but the dimensions fall short of the requirement. We submit that the field is large enough to
engage in multiple activities and serve the intended function. The location does encroach into the buffer
only because that area is already cleared and the wooded buffer to the neighbors is quite large. This area
can be mitigated elsewhere on the site and create a more useftil buffer than the large buffer that already
exist in the rear of this property.



Mr. Paul [-bit AESI4oject Number: W10503-O0
October 25, 2017 page 2 of 2

We appreciate the time spent by the various review agencies in the review and guidance for this
project. If anyone has any questions in reference to this project please do not hesitate to call me at my
office at 757-253-0040.

Sincerely,

AES Consulting Engineers

Howard W. Price
Principal
howard.price@aesva.com

s:\jobs\w1O5O3\admin\correspondence’Ieuers\w1O5O3 parks and rec exception request 10-25-17 pp.docx
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INTRODUCTION AND SCOPE
Connelly Development, LLC proposes to develop an apartment project in James City County,
Oakland Pointe Apartments. The site fronts on Rt. 60 Richmond Road between Croaker Road
to the east and Oakland Drive to the west. The upper section of Exhibit 1 shows the site
location in the VDOT Hampton Roads District. The lower section of Exhibit 1 shows the
location of the site and adjacent areas on the County’s parcel map.

Access to Oakland Pointe Apartments is proposed via a right turn in/out only entrance on
Richmond Road. This traffic study has been prepared to document existing and future traffic
conditions with and without site development. In addition to traffic analysis at the Richmond
Road/Oakland Pointe Apartments entrance, the following intersections are included in the
study for counts and analysis:

1. Rt. 60 Richmond Road/Croaker Road/Pricket Road - signalized
2. Rt. 60 Richmond Road/Oakland Drive - unsignalized

A preliminary development plan by AES is shown on Exhibit 2 and includes 126 apartments.

This study includes AM and PM peak hour traffic analysis at the existing two intersections and
the site access cited above for the following scenarios:

• Existing traffic
• 2025 without the project (with build out of Candle Factory rezoning/Village At

Candle Station with access on Pricket Road)
• 2025 with the project and related improvements

RT. 60 RICHMOND ROAD ACCESS
Oakland Pointe Apartments has public road access on Rt. 60 Richmond Road. Rt. 60 is a four
lane divided median road with substantial grade separation between eastbound and westbound
through lanes. With right turn in and out access only, traffic entering from the east and exiting
to the west must make U-turns at Croaker Road and at Oakland Drive intersections. These
adjacent crossover U-turning movements are addressed in this study.
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EXISTING TRAFFIC CONDITIONS

Intersection turning movement traffic counts were conducted by Peggy Malone & Associates
from 7 to 9 AM and from 4 to 6 PM on Tuesday, October 10,2017. Total volumes are tabulated
on Appendix Exhibit A and B series and peak hour counts without balance are shown on
Appendix Exhibit D.

Exhibit 3 shows AM and PM peak hour traffic on the study area road network diagram. Rt.
60 Richmond Road (posted speed limit 45 mph, east-west orientation) is a four lane divided
roadway. Lane configurations at the Richmond Road intersections with Croaker Road/Pricket
Road and Oakland Drive are shown on Exhibit 3.

Synchro 10 has been used to calculate intersection levels of service. VDOT signal timing was
obtained for the Richmond Road/Croaker Road/Pricket Road intersection.

The following reports are included in the technical appendix:

1. For signalized Richmond Road/Croaker Road/Pricket Road, 2000 Highway Capacity
Manual (HCM2000) report is used. See Appendix Exhibits Ji and J2 for the HCM2000
report AM and PM peak hours, respectively. HCM2O 10 HCM 6th Edition produce
NEMA custom phasing violations and are not used.

2. Unsignalized intersection (Richmond Road/Oakland Drive) LOS results are shown in
Appendix Exhibits Ki and K2 for the AM and PM peak hours, respectively.

3. Synchro Queues results are shown in Appendix Exhibits Li and L2 for the AM and
PM peak hours, respectively.

4. SimTraffic Queuing & Blocking results are shown in Appendix Exhibits Mi, M1A and
M2 series for the AM and PM peak hours, respectively.

The following table shows existing peak hour intersection levels of service and queuing results
at Richmond Road/Croaker Road/Pricket Road:

2017 COUNTS - TABLE 1-1 Richmond Road! Croaker Road/Pricket Road
Traffic LOS And Seconds Delay 95th Percentile Queues By Lane Group

AM PM Synchro Simraffic_Q&B____
Storage AM AM

PMOverall C 33.8 D 36.9 Length AM PM 60 mm 10 mm
EBL E 77.1 D 51.1 200 276 141 295 258 129
EBT B 18.8 C 24.6 188 181 162 132 156
EBR B 15.3 C 20.8 10 0 0 36 29 58
WBL D 41.4 D 41.4 200 21 78 48 52 112
WBT C 25.2 C 28.8 113 262 114 101 189
WBR C 23.3 C 23.2 200 29 57 75 76 115
NBL D 36.8 E 64.1 165 28 210 17 0 178
NBL/T D 37.7 D 44.6 46 162 73 59 230
NBR D 35.9 D 37.1 150 0 0 22 25 74
SBI./T D 48.5 E 75.1 186 444 201 156 980
SBR C 28.7 C 29.9 200 29 56 85 54 1172
SimTraffic queue shown is maximum report value for multilane groups
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There is overall LOS C at the Richmond Road/Croaker Road intersection in the AM peak hour
and overall LOS D in the PM peak hour. There is LOS E for the eastbound left turn in the
AM peak hour and LOS E for the northbound left and the southbound left/through in the PM
peak hour.

Queuing on the eastbound left turn on Richmond Road at Croaker Road is of particular
importance because site traffic will use this turn lane for left turns and U-turns. Queuing for
this left turn was recorded at the time of counts and is tabulated on Appendix Exhibits Cl and
C2. The following table shows the recorded queues and calculated values in Table 1-1.

TABLE 1-2 EASTBOUND LEFT QUEUING
SOURCE AM PM
Field 250 161
Synchro 276 141
SimTraffic 60 Mm 295 129

SimTrafficlOMin 258

AM peak hour queuing of 250 exceeds the current full width storage of 200 feet. The
calculated Synchro value of 276 exceeds the actual queue by about one car length. The
SimTraffic queue using VDOT conventional 60 minute record interval has a 295 foot queue.
To better calibrated this queue, a 10 minute interval more consistent with Trafficware
recommended practice is used to calculate an AM queue of 258 feet, much closer recorded
queue. The PM queues are far smaller than the AM and thus aren’t of particular importance
for maximum queues on this turning movement.

In Table 1-1, the other notable queues are on the southbound approach in the PM peak hour.

The following table shows existing peak hour intersection levels of service and queuing results
at Rt. 60 Richmond Road/Oakland Drive:

2017 COUNTS - TABLE 1-3 Richmond Road/Oakland Drive
Traffic LOS And Seconds Delay 95th Percentile Queues By Lane Group

AM PM storagej HCM6th SimTrafflcQ&B

[____
Length L AM PM AM PM

NBL D [ 28.3 E 39.3 5 8 22 345
NBT B [ 11.7 B 11.2 3 3 32 345
WBL AJ9.8 A 9.5 0 3 17 953

The northbound left turn on Oakland Drive has LOS D in the AM peak hour and LOS E in the
PM peak hour. All other movements have LOS A and B.
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2025 BACKGROUND TRAFFIC

Exhibit 4 shows VDOT daily traffic counts (2012 through 2016) and linear regression analysis
trend for Rt. 60 Richmond Road west and east of Croaker Road. For the 2025 design year, the
traffic counts show 1.0 growth factor west of Croaker Road and a 1.08 growth factor east of
Croaker Road.

A 1.08 growth factor is applied to 2017 counts to produce 2025 background traffic (growth
factor only) as shown on Exhibit 5.

Build out of the Candle Factory development on Pricket Road (including Village at Candle
Station) is also included in this traffic study. Table 1 on Exhibit 6 shows trip generation for
the remaining development on Pricket Road. Table 2 shows trip distribution for the remaining
development (see Appendix Exhibit E for trip assignment percentages for Pricket Road and
for Oakland Drive). Trip assignments for the remaining development are shown on Exhibit 7
and 2025 background traffic without Oakland Pointe Apartments.

For analysis reports, see Technical Appendix as follows:
• HCM2000 signalized intersections LOS: Exhibit J3 and J4
• Unsignalized intersection: Exhibit K3 and K4
• Synchro Queues: Exhibits L3 and L4.
• SimTraffic Queuing & Blocking: Exhibits M3 and M4.

The following table shows 2025 background traffic peak hour intersection levels of service
and queuing results at Rt. 60 Richmond Road/Croaker Road/Pricket Road:

2025 Background - TABLE 2-1 Richmond Road! Croaker Road/Pricket Road
Traffic LOS And Second5 Delay By 95th Percentile Queues By Lane Group

AM PM Synchro SimTraf9c Q&B
Storage AM

PMOverall C 33.4 D 46.7 Length AM PM 10 mm
EBL E 73.3 E 55.0 200 303 152 245 143
EBT C 20.0 C 24.9 203 201 191 151
EBR B 16.2 C 20.9 10 0 0 52 51
WBL D 39.0 D 44.3 200 26 94 69 130
WBT C 25.8 C 29.3 120 287 129 200
WBR C 23.8 C 23.1 200 35 58 78 119
NBL D 37.2 F 102.3 165 54 247 0 237
NBL/T D 38.2 E 56.4 68 191 121 276
NBR D 35.3 D 38.5 150 0 0 33 172
SBL/T D 45.9 F 124.2 229 512 268 912
SBR C 28.1 D 38.9 200 38 66 150 1137
SimTraffic queue shown is maximum report value for multilane groups

Overall intersection LOS for both peak hours is the same as existing conditions with not much
change for turning movement LOS in the AM peak hour. For the northbound left and the
southbound left/through in the PM peak hour, LOS changed from LOS E to LOS F.
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The following table shows existing peak hour intersection levels of service and queuing results
at Rt. 60 Richmond Road/Oakland Drive:

2025 Background - TABLE 2-2 Richmond Road/Oakland Drive
Traffic LOS And Seconds Delay By 95th Percentile Queues By Lane Group

AM PM storage HCM6th SimTrafficQ&B

J Length AM PM AM PM
NBL D 28.5 F 50.8 180 j 3 10 41
NBT B 11.6 B 11.6 180 3 3 32
WBL A 9.8 j A 9.8 0 3 13 J 44

The northbound left turn on Oakland Drive has LOS D in the AM peak hour and LOS F in the
PM peak hour. All other movements have LOS A and B.
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SITE TRIP GENERATION, DISTRIBUTION AND ASSIGNMENT
Table 3 on Exhibit 6 shows trip generation for the site using Trip Generation Manual, 9th
Edition (TGM9), published by the Institute of Transportation Engineers (ITE). Site trip
distribution is shown in Table 4 on Exhibit 6.

Site trip assignment is shown on Exhibit 9.

2025 TRAFFIC WITH SITE
Exhibit 10 respectively shows 2025 AM and PM peak hour traffic with site traffic.

The westbound left turn/U-turn movement on Richmond Road at Oakland Drive warrants a
left turn lane (see Appendix Exhibit F) of 100 foot full width lane with 100 foot taper. The
right turn into the site on eastbound Rt. 60 warrants a right turn taper (see Appendix Exhibit
Fl) with 100 foot length. These improvements are included on Exhibit 10. Also included for
analysis is an additional 100 feet of storage on the eastbound left turn on Richmond Road at
Croaker Road.

For analysis reports, see Technical Appendix as follows:
• HCM2000 signalized intersections LOS: Exhibit J5 and J6 series
• Unsignalized intersection LOS: Exhibits K5 and K6 series
• Synchro Queues: Exhibits L5 and L6 series
• SimTraffic Queuing & Blocking: Exhibits M5 and M6 series.

The following table shows 2025 total traffic peak hour intersection levels of service and
queuing results at Rt. 60 Richmond Road/Croaker Road/Pricket Road:

2025 Total - TABLE 3-1 Richmond Road! Croaker Road/Pricket Road
Traffic LOS And Seconds Delay 95th Percentile Queues By Lane Group

AM PM Synchro SimTrafficQ&B
Storage AM

PMOverall 0 39.8 D 48.3 Length AM PM 10 mm
EBL F 108.0 E 60.7 300 303 152 435 200
EBT C 20.2 C 25.4 203 201 476 159
EBR B 16.2 C 20.5 10 0 0 46 56
WBL D 39.2 D 46.3 200 26 94 75 137
WBT C 25.8 C 29.9 120 287 136 229
WBR C 23.8 C 23.3 200 35 58 109 130
NBL D 37.4 F 110.2 165 54 247 17 231
NBLJT D 38.4 E 59.3 68 191 152 262
NBR D 35.5 D 39.5 150 0 0 35 168
SBL/T D 46.1 F 134.2 229 512 317 984
SBR C 28.3 D 38.9 200 38 66 61 496
SimTraffic queue shown is maximum report value for multi-lane groups

Overall intersection LOS is LOS D. The eastbound left turn in the AM peak hour now has
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LOS F. Other Levels of service are largely unchanged.

The eastbound LOS F can be adjusted by adding 5 second green time to the left turn with 5
second less green time for the westbound through traffic (see Appendix Exhibits J5a, K5a, L5a
and M5s for calculations). The following table compares AM peak hour LOS results for
existing timing and the modified timing:

2025 Total - TABLE 3-2 Richmond Road! Croaker Road/Pricket Road
Traffic LOS And Seconds Delay 95th Percentile Queues By Lane Group

AM Existing AM Modified Synchro SimTraffic Q&B
Storage AM AM AM AM

Overall 0 39.8 C 31.7 Length Existing Modifie Existing Modified
EBL F 108.0 D 46.0 300 303 310 435 391
EBT C 20.2 B 19.2 203 209 476 381
EBR B 16.2 B 15.5 10 0 0 46 44
WBL D 39.2 D 41.8 200 26 27 75 46
WBT C 25.8 C 28.8 120 131 136 134
WBR C 23.8 C 26.4 200 35 37 109 105
NBL D 37.4 D 40.0 165 54 56 17 51
NBL/T 0 38.4 D 42.4 68 71 152 118
NBR D 35.5 D 37.9 150 0 0 35 37
SBL/T D 46.1 D 52.5 229 246 317 241
SBR C 28.3 C 30.4 200 38 42 61 82
SimTraffic queue shown is maximum report value for multi-lane groups

The eastbound left turn LOS is improved with no appreciable adverse effect on other
movements.

The following table shows existing peak hour intersection levels of service and queuing results
at Rt. 60 Richmond Road/Oakland Drive:

2025 Total - TABLE 3-3 Richmond Road/Oakland Drive
Traffic LOS And Seconds Delay 95th Percentile Queues By Lane Group

AM PM Storage HCM 6th SimTraffic Q&B
Length AM PM AM PM

NBL D 30.4 F 66.4 180 3 15 11 34
NBT B 11.7 B 11.7 180 3 3 36 41
WBL B 13.6 B 13.8 3 13 17 67

Levels of service are the same as without the site.

The following table shows existing peak hour intersection levels of service and queuing results
at the site entrance:

AM PM Storage HCM 6th SimTraffic Q&B
Length AM PM AM PM

NBR B 12.4 B 11.4 8 5 35 33

There is LOS B in the AM peak hour and PM peak hour.

2025 Total - TABLE 3-4 Richmond Road/Oakland Pointe Apartments
Traffic LOS And Seconds Delay I 95th Percentile Queues By Lane Group
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SUMMARY AND CONCLUSIONS
Any impacts of the project can be compensated with signal timing adjustment and
improvements. Improvements to the Rt. 60 corridor by the development to compensate for
impacts include:

1. 100 foot left turn lane with 100 foot taper on westbound Rt. 60 at Oakland Drive.
2. 100 foot right turn taper at site entrance.
3. Extend 200 foot left turn on eastbound Rt. 60 at Croaker Road to 300 feet.
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Attachment 7. Richmond Road at the Croaker Road/Pricket Road Intersection 

 2025 No Buildout 2025 Buildout 

(comparison with 2025 

No Buildout) 

2025 Buildout, with 

Signal Timing 

Adjustment (comparison 

with 2025 No Buildout) 

A.M. Peak 

Hour 

P.M. Peak 

Hour 

A.M. Peak 

Hour 

P.M. Peak 

Hour 
A.M. Peak Hour 

Overall Intersection C D D (worse) D C (better) 

Eastbound Left E E F (worse) E D (better) 

Eastbound Through C C C C B (better) 

Eastbound Right B C B C B 

Westbound Left D D D D D 

Westbound Through C C C C C 

Westbound Right C C C C C 

Northbound Left D F D F D 

Northbound 

Left/Through 

D E D E D 

Northbound Right D D D D D 

Southbound 

Left/Through 

D F D F D 

Southbound Right C D C D C 

 



 

Page 1 of 6 

 

 

 

JCC TAX ID NOS: # 2310100002 

CONSIDERATION: $1.00 

 

 

THIS DEED IS EXEMPT FROM TAXATION UNDER VIRGINIA CODE 

§§ 58.1-811 (A)(3) 

 

 EASEMENT AGREEMENT 

 

  THIS EASEMENT AGREEMENT (“Agreement”) is made this _____ day of December, 

2017, by and between LISA JOY P. MARSTON, Trustee of the LISA JOY P. MARSTON 

REVOCABLE TRUST DATED September 13, 2010 (the “Grantor”) and the COUNTY OF 

JAMES CITY, VIRGINIA, a political subdivision of the Commonwealth of Virginia, (the 

“County” or the “Grantee” and, together with the Grantor, the “Parties”). 

  

W I T N E S S E T H : 

  

WHEREAS, Grantor is the owner in fee simple of a parcel of property located at 7581 

Richmond Road in James City County, Virginia and further identified as James City County Real 

Estate Tax Parcel Number 2310100002 as more particularly described in Exhibit A attached 

hereto (the “Property”);  

 

WHEREAS, Connelly Development, LLC, a South Carolina limited liability company 

(“Connelly”), as a contract purchaser of the Property has submitted for approval by the County a 

rezoning application (the “Application”), a copy of which Application may be found on file with 

the Planning Office of the County;  

 

WHEREAS, the Grantor desires to ensure that development of the Property following 

approval of the Application by the County be limited to affordable housing and accessory uses as 

more particularly described herein and have the Property be subject to the terms, limitations, and 

obligations of this Agreement. 

 

NOW, THEREFORE, in consideration of the recitals and the mutual benefits, the 

covenants and terms herein contained, and for other good and valuable consideration, the receipt 

of which is hereby acknowledged, the Grantor hereby grants, conveys, covenants, and agrees as 

follows: 

 

1. GRANT AND CONVEYANCE OF EASEMENT.  The Grantor hereby grants and conveys 

to the Grantee a perpetual easement, in gross, (the “Easement”) prohibiting development of the 

property for any use more intense than would be permitted under the County’s Agricultural, A-1, 

zoning district, unless: 
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(a)  Such development is in accordance with the Virginia Housing and Development 

Authority’s Low Income Housing Tax Credit Program, such comparable or successor 

governmental program, or such other affordable housing regime as the County may approve; 

 

(b) The buildings constructed on the Property are designed and constructed generally 

in accordance with that certain elevation drawing entitled “Proposed Oakland Pointe Apartments”, 

dated October 18, 2017, prepared by Parks-Player Architecture & Planning, LLC, a copy of which 

is on file with the County Planning Director; 

 

(c) Such development achieves EarthCraft/Viridiant gold certification or such other 

comparable certification as the County may approve; 

 

(d) Such development is in accordance with water conservation standards to be 

submitted to and approved by James City Service Authority; 

  

(e)  Such development includes such offsite traffic improvements as may be required 

by the Virginia Department of Transportation in connection with site plan approval; and 

 

(f) Such development is accompanied by the dedication to the County of an easement 

on the Property for the construction by the County of a forebay to the primary stormwater 

management pond located on the Property in order to treat offsite drainage, provided such 

easement does not interfere with the proposed development of the Property. 

 

2. MISCELLANEOUS PROVISIONS. 

 

(a) No public right-of-access to Property.  This Agreement does not create, and shall 

not be construed to create, any right of the public to enter upon or to use the Property or any portion 

thereof. 

   

 (b) Continuation.  The covenants, terms, conditions, servitudes, and restrictions of this 

Agreement shall apply to the Property as a whole, and shall run with the land perpetually and be 

binding upon the parties, their successors, assigns, personal representatives, and heirs, and be 

considered a servitude running with the land in perpetuity; provided, however, notwithstanding 

any provision of this Agreement and any current or subsequent zoning classification of the 

Property, if, upon the last day of the sixth (6) month following the date of this Agreement, the 

Property may only be developed in accordance with density limitations and restrictions at least as 

restricted as the criteria and restrictions applicable to the James City County Zoning Ordinance A-

1 zoning classification then in effect, the Easement  shall be terminated by the Grantee upon written 

request of the Grantor. A document evidencing said termination shall be recorded in the Clerk’s 

Office of the Circuit Court for the City of Williamsburg and the County of James City, Virginia.  

 

 (c) Action at law inadequate remedy.  The Parties agree that monetary damages would 

not be an adequate remedy for the breach of any terms, conditions and restrictions herein 

contained, and therefore, in the event that the Grantor, their successors or assigns, violate or breach 

any of the terms, conditions and restrictions herein contained, the Grantee, in addition to all other 
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remedies available at law and in equity, may institute a suit, and shall be entitled to enjoin, by ex 

parte temporary injunction and/or permanent injunction, such violation. 

  

 (d) Failure to enforce does not waive right to enforce.  The failure of the Grantee to 

enforce any right, provision, covenant, restriction, term or condition of this Agreement shall not 

constitute a waiver of the right of the Grantee to enforce such right, provision, covenant, restriction, 

term or condition in the future.  All rights, remedies and privileges granted to the Grantee pursuant 

to any term, provision, covenant, restriction, or condition of this Agreement shall be deemed to be 

cumulative and the exercise of any one or more thereof shall not be deemed to constitute an 

election of remedies, nor shall it preclude the Grantee from exercising such other privileges as may 

be granted by this Agreement, or at law or in equity. Furthermore, the Grantor hereby waives any 

defense of laches, estoppel, or prescription. 

 

 (e) No right of enforcement by the public.  This Agreement does not create, and shall 

not be construed to create, any right of any member of the public exclusive of the County itself to 

maintain a suit for any damages against the Grantor for any violation of this Agreement. 

 

 (f) Severability.  If any provision of this Agreement is determined to be invalid by a 

court of competent jurisdiction, the remainder of this Agreement shall not be affected thereby.   

 

 (g) Recordation.  Upon execution by the Parties, this Agreement shall be recorded with 

the record of land titles in the Clerk’s Office of the Circuit Court for the City of Williamsburg and 

the County of James City, Virginia.  

 

 (h) Authority to convey easement.  The Grantor covenants that it is vested with good 

title to the Property and enter into this Agreement. 

 

 (i) No Assignment.  Neither Grantee nor its successors may assign or transfer The 

Easement established and conveyed hereby.  

   

 (j) Controlling law.  The interpretation and performance of this Agreement shall be 

governed by the laws of the Commonwealth of Virginia. 

     

 (k) Entire agreement.  This instrument sets forth the entire agreement of the Parties 

with respect to this Agreement and supersedes all prior discussions, negotiations, understandings, 

or agreements relating to this Agreement, all of which are merged herein.  

  

(l) Amendments.  This Agreement may be amended only with the written consent of 

the Grantee and the then owner of the Property, and such amendment shall be duly recorded. Any 

amendment shall be at the sole discretion of the Grantee.  

 

(Remainder of page left blank.  Signature pages to follow) 
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[Signature Page to Easement Agreement] 

 

WITNESS the following signature and seal:  

 

 

_________________________________________ 

LISA JOY P. MARSTON, Trustee of the  

LISA JOY P. MARSTON REVOCABLE TRUST DATED September 13, 2010 

 

 

 

COMMONWEALTH OF VIRGINIA  

 

City/County of _________________________________, to-wit: 

  

 The foregoing Agreement was signed, sworn to and acknowledged before me this _______ 

day of __________, 2017, by LISA JOY P. MARSTON, Trustee of the LISA JOY P. MARSTON 

REVOCABLE TRUST DATED September 13, 2010, Grantor. 

 

 WITNESS my signature and notarial seal.  

  

 

               ___________________________________________                                                              

    Notary Public  

 

 

Registration #_____________________________ 

 

Expiration Date ___________________________  
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The form of this Agreement is approved. 

  

____________________  _____________________________________ 

Date     County Attorney 
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16125872v2 

EXHIBIT A 
 

 

LEGAL DESCRIPTION 

All that certain lot, piece or parcel of land containing 14.54 acres, set out and shown as Parcel 

B of Oakland Farm on a plat entitled “A SURVEY FOR CONVEYANCE TO SOUTHPOINT 

PROPERTIES 326.89 AC +/-, PARCEL A, LYING IN POWHATAN DISTRICT, JAMES 

CITY COUNTY, VIRGINIA", dated December 21, 1973, made by L.V. Woodson & 

Associates, Inc. Engineers, Surveyors and Planners, recorded in James City County Plat Book 

32, page 2 on March 28, 1974 and to which plat reference is here made for a more complete 

description. 



HEIGHT LIMITATION WAIVER  

 

 The R-5 Zoning District allows structures to be built up to 35 feet in height.  The request is for a 

5-foot height waiver to allow building(s) to be constructed up to 40 feet in height above finished grade.  

 

 Section 24-310(g) of the Zoning Ordinance states that structures in excess of 35 feet may be erected 

only upon the granting of a height limitation waiver by the Board of Supervisors, upon finding that: 

  

1. Structure will not obstruct light from adjacent property; 

Staff finding:  The structures will be located a minimum of 120 feet from any property lines. 

Therefore, staff finds the proposed structures will not obstruct light from adjacent property. 

2. Structure will not impair the enjoyment of historic attractions and areas of significant historic 

interest and surrounding developments; 

Staff finding: Staff did not identify any historic attractions or areas of significant historic interest 

in close proximity to this project.  The closest current surrounding developments are the CrossWalk 

Church and the Village at Candle Station, both of which would be several hundred feet from the 

closest structure and would be visually screened by the Resource Protection Area buffer.  The other 

current surrounding development is the Oakland neighborhood which uses Oakland Drive as its 

entrance.  The proposed structures may be visible from Oakland Drive, but would also be screened 

by the proposed perimeter buffer landscaping.     

3. Structure will not impair property values in the area; 

Staff finding: The Director of Real Estate Assessments reviewed the proposal and determined that 

buildings will not negatively affect the surrounding property values.  

4. Structure is adequately designed and served from the standpoint of safety and the County Fire Chief 

finds the fire safety equipment installed is adequately designed and that the structure is reasonably 

well located in relation to fire stations and equipment, so as to offer adequate protection to life and 

property;  

Staff finding: The Building Safety and Permits Division and the Fire Department have reviewed 

the height waiver request and did not indicate any concerns.  

5. Such structure will not be contrary to the public health, safety and general welfare.  

Staff finding: Staff finds that the proposed buildings will not adversely affect the public health, 

safety or general welfare.  

 

The proposed Height Limitation Waiver conditions are attached to this staff report.  

 



Draft Height Limitation Waiver Conditions 
 

1. Height Limitations: This Height Limitation Waiver (the “Waiver”) shall be valid for a five 
(5) foot waiver to the height limitation requirements set forth in the James City County 
Zoning Ordinance to allow for the erection of buildings up to forty (40) feet above ground 
level (the “Buildings”) on property zoned R-5, Multifamily Residential located at 7581 
Richmond Road, and further identified as James City County Real Estate Tax Map Parcel 
No. 2310100002. The height of the Buildings shall be calculated in accordance with the 
Zoning Ordinance definition for “Building, height of” in effect as of the adoption date of 
the Waiver. 
 

2. Master Plan: The Buildings shall be located as generally shown on the plan prepared by 
AES Consulting Engineers, dated October 25, 2017 and entitled “Master Plan for Oakland 
Pointe A Multi-Family Community.”   
 

3. As-Built Survey: An as-built survey shall be submitted to and approved by the Director of 
Planning for any building exceeding the permitted building height in the zoning district 
prior to final certificate of occupancy.  The intent of this condition is to ensure compliance 
with the Waiver.  

 
4. Severability: The Waiver is not severable. Invalidation of any word, phrase, clause, 

sentence or paragraph shall invalidate the remainder. 
 



Attachment 11: Low Income Housing Tax Credit Program Information 

The low-income housing tax credit was enacted by Congress to encourage new construction and 

rehabilitation of existing rental housing for low-income households and to increase the amount of affordable 

rental housing for households whose income is at or below specified income levels. In establishing the tax 

credit incentive, Congress recognized that a private sector developer may not receive enough rental income 

from a low-income housing project to: 1) cover the costs of developing and operating the project, and 2) 

provide a return to investors sufficient to attract the equity investment needed for development.  More 

specifically, the LIHTC is a dollar-for-dollar reduction in tax liability to the owner of a qualified low-income 

housing development for the acquisition, rehabilitation (“rehab”), or construction of low-income rental 

housing units.  To qualify for tax credits, a development must meet a number of conditions set forth in 

Section 42 of the Internal Revenue Code (IRC). In particular, the development must provide low-income 

housing units that meet certain occupancy and rent requirements. After the state allocates tax credits to 

developers, the developers typically sell the credits to private investors. The private investors use the tax 

credits to offset taxes otherwise owed on their tax returns. The money private investors pay for the credits 

is paid into the projects as equity financing. This equity financing is used to fill the gap between the 

development costs for a project and the nontax credit financing sources, such as mortgages, that could be 

expected to be repaid from rental income.  For a LIHTC project, a minimum of 20% of the units must be 

occupied by households with incomes at or below 50% of the area median gross income (AMGI), as 

adjusted for family size; or a minimum of 40% of the units must be occupied by households, with incomes 

at or below 60% of the AMGI, adjusted for family size. The owner must irrevocably elect to comply with 

either the 20-50 or the 40-60 tests.  The gross rent charged for a low-income unit may not exceed 30% of 

the household’s income. The LIHTC program requires that these rent restrictions remain in place for 30 

years. 

 



AGENDA ITEM NO. H.1.

ITEM SUMMARY

DATE: 1/3/2018 

TO: The Planning Commission 

FROM: Paul D. Holt, III, Director of Community Development and Planning

SUBJECT: Planning Director's Report ­ January 2018

ATTACHMENTS:

Description Type

Memo Cover Memo
Spreadheet listing new applications
received Exhibit

REVIEWERS:

Department Reviewer Action Date

Planning Commission Holt, Paul Approved 12/22/2017 ­ 2:20 PM
Planning Commission Holt, Paul Approved 12/22/2017 ­ 2:20 PM
Publication Management Burcham, Nan Approved 12/22/2017 ­ 2:54 PM
Planning Commission Holt, Paul Approved 12/22/2017 ­ 3:36 PM



 

 

 

PLANNING DIRECTOR’S REPORT 

January 2018 

 

This report summarizes the status of selected Department of Community Development activities 

during the past month. 

 

• Planning 

� The Planning Division, VDOT and its consultant RK&K launched the Pocahontas Trail 

Corridor Study with a number of events in November. Both Steering Committee and 

Technical Committee meetings were held, leading to a public workshop on Nov. 7 at the 

Abram Frink Jr. Community Center. Members of the public participated in two activities 

regarding their vision for transportation needs and improvements for the stretch of 

Pocahontas Trail in Grove between Fire Station 2 and James River Elementary School. 

Additional small group meetings were scheduled to supplement feedback from the 

workshop. More information can be found at the study’s website 

www.jamescitycountyva.gov/PocTrailStudy.  

 

The next public workshop will be on January 24, 2018 at 6:30pm at Little Zion Baptist 

Church. 

 

� In response to a request from the Riverview Plantation Homeowners Association to 

determine the feasibility of implementing traffic calming measures, Tammy Rosario and 

Beth Klapper from Community Development, Sergeant TJ Johnson from the Police 

Department and Ken Shannon from the Virginia Department of Transportation met with 

the HOA and residents on November 29. They discussed the results of a speed study 

conducted earlier in the year and listened to concerns and desired measures to reduce 

speeding within the subdivision. Staff will review these items for their feasibility and 

report back to the HOA within 30 days on next steps in the traffic calming process.  

 

� Monthly Case Report: For a list of all cases received in the last month, please see the 

attached documents.  

 

� Board Action Results:  

o December 12, 2017 

� AFD-2-86-1-2017, Croaker AFD Addition, 9730 Sycamore Landing Road 

Approved (5 – 0) 

� Z-0002-2017/MP-0002-2017, The Parke at Ford’s Colony 

Denied (4 – 1) 

� Z-0001-2017/SUP-0001-2017/MP-0001-2017/HW-0001-2017, Williamsburg 

Landing Marclay Road 

Approved (5 – 0) 

� SUP-0005-2017, Lightfoot Marketplace SUP Amendment  

Approved (5-0) 

 

� SUP-0006-2017, Lightfoot Marketplace Gasoline Station  

Approved (5-0) 

 

� SUP-0007-2017, Lightfoot Marketplace Automotive Center  

Approved (4-1) 

 



 

� SUP-0008-2017, Lightfoot Marketplace Drive-Thru Restaurant 

Approved (4-1) 

 

� SUP-0009-2017, La Grange Parkway Expansion 

Approved (5 – 0) 

 

• Building Safety & Permits  

Congratulations to Allen Turner for receiving the 2017 Board of Supervisors Chairman's Award! 

Allen received this award for exemplifying the County values of Collaboration, Excellence and 

Integrity.   

 

• Neighborhood Development 

The Workforce Housing Task Force (WHTF) met on Thursday, Dec 7.. They reviewed their 

upcoming schedule for 2018 and received copies of the Task Force’s charter. The yearlong effort 

of the Task Force will be to develop policy proposals for the Board of Supervisors to consider. 

 

• Landscaping Staff worked with General Services to design a replacement landscape for the 199 

west median. A concept plan was developed and plants shall be ordered and installed in the spring 

of 2018. 

 

 



Case Type Case Number Case Title Address Description Planner District

C-0085-2017 Williamsburg Christian Retreat Dining Center 9275 BARNES ROAD
Proposed 300 person dining hall facility to support current camp and Retreat 

Center Operations.
Alex Baruch 01-Stonehouse

C-0086-2017 Life Pointe Christian Church Conceptual 8851 RICHMOND ROAD Potential BLE to create 1 parcel out of 2. Jose Ribeiro 02-Powhatan

C-0087-2017 150 Industrial Blvd Warehouse Concept 150 INDUSTRIAL BLVD Construction of new 20,000 SF warehouse. Savannah Pietrowski 01-Stonehouse

Change of Use CU-0015-2017 4039 Ironbound, Hair Salon 4039 IRONBOUND ROAD Change of use for 4039 Ironbound to a Hair Salon Tom Leininger 04-Jamestown

S-0035-2017 Settlement at Powhatan Creek Ph II JCSA Easement N/A Subdivision to adjust area of existing natural open space and utilitiy easements. Roberta Sulouff 03-Berkeley

S-0036-2017 Forest Glen Section 5 310 WALKER DRIVE Construction of 45 lots on 15.05 acres. Savannah Pietrowski 02-Powhatan

S-0037-2017 7101 Richmond Road Williamsburg Honda BLA 7101 RICHMOND ROAD Subdivision of parent parcel into 5 lots; BLA with 9481 Sycamore Landing Rd. (Lot 4) Alex Baruch 01-Stonehouse

Subdivision Ordinance Amend. SO-0001-2017 Subdivision Ordinance Amendments for Streetscapes N/A Policies and ordinance amendments to address the Streetscape Policy Scott Whyte N/A

SP-0121-2017 Williamsburg Gymnastics Fire Sprinkler System SP Amend 144 TEWNING ROAD Relocate the fire department connection on 4" fire line. Savannah Pietrowski 04-Jamestown

SP-0122-2017 5301 Longhill Road Sprint Tower SP Amend. 5301 LONGHILL ROAD

Removal of 3 existing panel antennas, replace with 3 tri-band antennas. Install 4 

hybriflex cables. Remove 3 combiners, relocate (3) 1900 RRH's from ground to 

tower. Plus install (6) 800 RRHs and (3) 2500 RRHs.

Jose Ribeiro 04-Jamestown

SP-0123-2017 Williamsburg Landing Woodhaven Landscape and Lighting Amendment 5560 WILLIAMSBURG LANDING DR Revisions to Phase 1 2-story small house landscape and lighting plan. Scott Whyte 05-Roberts

SP-0124-2017 Lightfoot Marketplace Sidewalk SP Amendment 6401 RICHMOND ROAD Adjustments to the sidewalk at the rear of Building 2. Jose Ribeiro 01-Stonehouse

SP-0125-2017 6489 Richmond Road Sprint Tower Amend. 6489 RICHMOND ROAD

Remove (3) panel antennas, (3) 1900 remote radio heads, and (3) combiners. 

Replacing with/installing (3) Tri-Band panel antennas, (3) 800 remote radio heads, 

(3) 2.5 remote radio heads, and (3) hybriflex cables on the existing structure.

Alex Baruch 01-Stonehouse

SP-0126-2017 King of Glory Lutheran Church Gravel Parking Lot Expansion 4897 LONGHILL ROAD Site plan to add 72 gravel parking spots Roberta Sulouff 04-Jamestown

Zoning Ordinance Amendment ZO-0003-2017 Zoning Ordinance Amendments for Streetscapes N/A Policies and ordinance amendments to address the Streetscape Policy Scott Whyte N/A

New Cases for January 2018

Conceptual Plan

Subdivision

Site Plan
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