
A G E N D A
JAMES CITY COUNTY PLANNING COMMISSION

REGULAR MEETING
County Government Center Board Room

101 Mounts Bay Road, Williamsburg, VA 23185
September 4, 2019

6:00 PM

A. CALL TO ORDER

B. ROLL CALL

C. PUBLIC COMMENT

D. REPORTS OF THE COMMISSION

E. CONSENT AGENDA

1. Minutes of the August 7, 2019 Regular Meeting

2. S­0008­2015. Colonial Heritage Phase 6 Section 2, Construction Plan

F. PUBLIC HEARINGS

1. Case No. ORD­19­0001. Zoning Ordinance Amendment to Section 24­16, Proffer of
Conditions

G. PLANNING COMMISSION CONSIDERATIONS

1. Z­19­0011. Mason Park Proffer Amendment

H. PLANNING DIRECTOR'S REPORT

1. Planning Director's Report ­ September 2019

I. PLANNING COMMISSION DISCUSSION AND REQUESTS

J. ADJOURNMENT



AGENDA ITEM NO. E.1.

ITEM SUMMARY

DATE: 9/4/2019 

TO: The Planning Commission 

FROM: Paul D. Holt, III, Secretary

SUBJECT: Minutes of the August 7, 2019 Regular Meeting

ATTACHMENTS:

Description Type
Minutes of the August 7, 2019
Regular Meeting Minutes

REVIEWERS:

Department Reviewer Action Date

Planning Commission Holt, Paul Approved 8/28/2019 ­ 12:46 PM
Planning Commission Holt, Paul Approved 8/28/2019 ­ 12:46 PM
Publication Management Daniel, Martha Approved 8/28/2019 ­ 1:32 PM
Planning Commission Holt, Paul Approved 8/28/2019 ­ 1:37 PM



M I N U T E S
JAMES CITY COUNTY PLANNING COMMISSION

REGULAR MEETING
County Government Center Board Room

101 Mounts Bay Road, Williamsburg, VA 23185
August 7, 2019

6:00 PM

A. CALL TO ORDER

Mr. Jack Haldeman called the meeting to order at 6:00 p.m.

B. ROLL CALL

Planning Commissioners Present:
Jack Haldeman
Rich Krapf
Tim O’Connor
Danny Schmidt
Frank Polster
Julia Leverenz

Planning Commissioners Absent:
Odessa Dowdy

Staff Present:
Paul Holt, Director of Community Development and Planning
Max Hlavin, Deputy County Attorney
José Ribeiro, Senior Planner II

C. PUBLIC COMMENT

Mr. Haldeman opened Public Comment.

As no one wished to speak, Mr. Haldeman closed Public Comment.

D. REPORTS OF THE COMMISSION

Mr. Frank Polster stated that the Development Review Committee (DRC) met on July 24,
2019 to consider Case No. C­19­0055. Monticello Avenue Shops. Mr. Polster stated that the
case was presented to the DRC as a conceptual plan for rezoning and development of three
properties located at 4744 Old News Road, 3897 Ironbound Road, and 3905 Ironbound
Road.

Mr. Polster stated that the applicant requested the item on the DRC calendar to discuss the
project and seek input and questions from the DRC members. Mr. Polster further stated that
no action by the DRC was required.

Mr. Polster stated that the parcels are currently zoned R­8 and designated Neighborhood
Commercial on the 2035 Comprehensive Plan Land Use Map. Mr. Polster further stated that
the applicant proposes to rezone the parcels to B1 to accommodate a retail facility, a
restaurant, and a quick service automobile commercial facility. Mr. Polster stated that the
adjacent property on the east is currently zoned R­8. Mr. Polster further stated that if the B­1
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properties located at 4744 Old News Road, 3897 Ironbound Road, and 3905 Ironbound
Road.

Mr. Polster stated that the applicant requested the item on the DRC calendar to discuss the
project and seek input and questions from the DRC members. Mr. Polster further stated that
no action by the DRC was required.

Mr. Polster stated that the parcels are currently zoned R­8 and designated Neighborhood
Commercial on the 2035 Comprehensive Plan Land Use Map. Mr. Polster further stated that
the applicant proposes to rezone the parcels to B1 to accommodate a retail facility, a
restaurant, and a quick service automobile commercial facility. Mr. Polster stated that the
adjacent property on the east is currently zoned R­8. Mr. Polster further stated that if the B­1
rezoning request is granted, the proposed conceptual plan does not meet the minimum buffer
requirement of the Zoning Ordinance.

Mr. Polster stated that staff was also concerned with other building setbacks and landscape
buffers that the proposal did not meet. Mr. Polster stated that staff and the applicant agreed
that waivers could be requested and the Planning Commission could recommend approval of
those exceptions for those building setbacks and landscape buffers requirements.

Mr. Polster stated that the one unresolved issue is whether the Special Use Permit (SUP) per
Section 24­11 of the Zoning Ordinance could permit an exception to the buffer requirement
for the B­1 and eastern R­8 parcel. Mr. Polster stated that the issue requires additional study
and discussion between the staff and applicant.

Mr. Polster stated that based on the discussion, the DRC consensus was supportive of
recommending an exception to the B­1 buffer, building setbacks, and landscape buffers
requirements of Section 24­11 of the Zoning Ordinance.

Mr. Polster stated that other items of discussion were traffic impacts on Monticello Avenue,
stormwater, and a Virginia Department of Transportation (VDOT) proposal to close the
existing right­in/right­out intersection located between the project area and Monticello
Marketplace Shoppes. Mr. Polster stated that the applicant and the management of Monticello
Marketplace Shoppes were not supportive of that proposal

E. CONSENT AGENDA

Ms. Julia Leverenz made a motion to approve the Consent Agenda.

On a voice vote, the Commission approved the Consent Agenda.

1. Minutes of the June 5, 2019 Regular Meeting

2. Minutes of the July 3, 2019 Regular Meeting

Ms. Julia Leverenz made a motion to approve the Consent Agenda.

On a voice vote, the Commission approved the Consent Agenda.

F. PUBLIC HEARINGS

1. SUP­19­0014. 6096 Centerville Road Tourist Home

A motion to Approve w/ Conditions was made by Rich Krapf, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Leverenz, O'Connor, Polster, Schmidt
Absent: Dowdy

Mr. José Ribeiro, Senior Planner, stated that Mr. Antwyne Anderson Jr. has applied for an
SUP to allow for the operation of a short­term rental of a one­bedroom detached accessory
apartment at 6096 Centerville Road. Mr. Ribeiro stated that the property is located inside the
Primary Service Area, zoned A­1, General Agricultural and is designated Low Density
Residential on the 2035 Comprehensive Plan Land Use Map.
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apartment at 6096 Centerville Road. Mr. Ribeiro stated that the property is located inside the
Primary Service Area, zoned A­1, General Agricultural and is designated Low Density
Residential on the 2035 Comprehensive Plan Land Use Map.

Mr. Ribeiro stated that on January 8, 2019, the Board of Supervisors approved an SUP
request to allow the construction of the detached accessory apartment on the property. Mr.
Ribeiro stated that at that time, the applicant indicated that the purpose of the apartment would
be to provide a place for his grandmother to reside. Mr. Ribeiro stated that the applicant has
since then indicated that his grandmother would be moving in at a later time and that the
applicant would like the flexibility to use the detached apartment as a tourist home until his
grandmother moves in. Mr. Ribeiro stated that both the detached accessory apartment and the
main residence have been built.

Mr. Ribeiro stated that staff considers the home’s location, parking provisions, and
appearance to be favorable factors in the evaluation of this application. Mr. Ribeiro stated that
the existing driveway and attached garage will exceed the minimum parking requirement. Mr.
Ribeiro stated that staff is recommending conditions which are intended to mitigate the impacts
of the use and preserve the residential character of the home. Mr. Ribeiro stated that such
conditions include restrictions on commercial signage and lighting, and any future expansions of
the use would require an SUP amendment.  

Mr. Ribeiro stated that staff finds the proposal to be compatible with the 2035 Comprehensive
Plan, Zoning Ordinance, and surrounding development, and recommends that the Planning
Commission recommend approval of this application to the Board of Supervisors, subject to
the conditions included as part of this application.

Ms. Leverenz inquired if the garage and accessory apartment have been built.

Mr. Ribeiro confirmed.

Ms. Leverenz inquired if the garage would be available to the guests.

Mr. Ribeiro confirmed.

Mr. Tim O’Connor inquired if it was standard practice to consider the tourist home use
separately from the accessory apartment.

Mr. Holt stated that each use required an individual SUP and that, timing notwithstanding, the
two applications would be processed concurrently.

Mr. Danny Schmidt inquired if any adjacent property owners had expressed concerns.

Mr. Ribeiro stated that staff did not receive any comments from neighbors.

Mr. Haldeman called for disclosures from the Commission.

There were no disclosures.

Mr. Haldeman opened the Public Hearing.

As no one wished to speak, Mr. Haldeman closed the Public Hearing.

Mr. Haldeman opened the floor for discussion by the Commission.

Mr. Krapf made a motion to recommend approval of the application. On a roll call vote, the
Commission voted to approve SUP­19­0014. 6096 Centerville Road Tourist Home. (6­0)

2. SUP­19­0015. 4440 Ironbound Road Tourist Home
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appearance to be favorable factors in the evaluation of this application. Mr. Ribeiro stated that
the existing driveway and attached garage will exceed the minimum parking requirement. Mr.
Ribeiro stated that staff is recommending conditions which are intended to mitigate the impacts
of the use and preserve the residential character of the home. Mr. Ribeiro stated that such
conditions include restrictions on commercial signage and lighting, and any future expansions of
the use would require an SUP amendment.  

Mr. Ribeiro stated that staff finds the proposal to be compatible with the 2035 Comprehensive
Plan, Zoning Ordinance, and surrounding development, and recommends that the Planning
Commission recommend approval of this application to the Board of Supervisors, subject to
the conditions included as part of this application.

Ms. Leverenz inquired if the garage and accessory apartment have been built.

Mr. Ribeiro confirmed.

Ms. Leverenz inquired if the garage would be available to the guests.

Mr. Ribeiro confirmed.

Mr. Tim O’Connor inquired if it was standard practice to consider the tourist home use
separately from the accessory apartment.

Mr. Holt stated that each use required an individual SUP and that, timing notwithstanding, the
two applications would be processed concurrently.

Mr. Danny Schmidt inquired if any adjacent property owners had expressed concerns.

Mr. Ribeiro stated that staff did not receive any comments from neighbors.

Mr. Haldeman called for disclosures from the Commission.

There were no disclosures.

Mr. Haldeman opened the Public Hearing.

As no one wished to speak, Mr. Haldeman closed the Public Hearing.

Mr. Haldeman opened the floor for discussion by the Commission.

Mr. Krapf made a motion to recommend approval of the application. On a roll call vote, the
Commission voted to approve SUP­19­0014. 6096 Centerville Road Tourist Home. (6­0)

2. SUP­19­0015. 4440 Ironbound Road Tourist Home

A motion to Approve w/ Conditions was made by Frank Polster, the motion result was
Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Leverenz, O'Connor, Polster, Schmidt
Absent: Dowdy

Mr. Ribeiro stated that Ms. Charlene Chamberlayne has applied for an SUP to allow for the
short­term rental of an entire two­bedroom home located at 4440 Ironbound Road. Mr.
Ribeiro stated that this use is considered a Tourist Home because the owner will live off­site
during the time of rentals. Mr. Ribeiro stated that the property is zoned R­2, General
Residential, is designated Low Density Residential in the Comprehensive Plan, and is located
inside the Primary Service Area.

Mr. Ribeiro stated that this SUP would allow short­term rentals throughout the year; however,
the property will primarily be offered for short­term rentals during the summer months, as the
house is leased to college students during the academic year. Mr. Ribeiro stated that no
changes to the footprint of the home are proposed.

Mr. Ribeiro stated that staff considers the home’s location, parking provisions, and
appearance to be favorable factors in the evaluation of this application. Mr. Ribeiro stated that
the property has an existing driveway and parking area sufficient to accommodate guests. Mr.
Ribeiro stated that staff is recommending conditions which are intended to mitigate the impacts
of the use and preserve the residential character of the home. Mr. Ribeiro stated that such
conditions include restrictions on commercial signage and lighting, and any future expansions of
the use would require an SUP amendment.

Mr. Ribeiro stated that staff finds the proposal to be compatible with the 2035 Comprehensive
Plan, Zoning Ordinance, and surrounding development, and recommends that the Planning
Commission recommend approval of this application, subject to the conditions included in the
Agenda Packet.

Ms. Julia Leverenz inquired if there were any concerns from adjacent property owners.

Mr. Ribeiro stated that there were no comments from neighbors.

Mr. Haldeman opened the Public Hearing.

1.      Ms. Charlene Chamberlayne, 4915 Gosnold Avenue, Norfolk, Virginia,
Applicant, addressed the Commission in support of the application.

Mr. Haldeman closed the Public Hearing.

Mr. Haldeman opened the floor for discussion by the Commission.

Mr. Schmidt expressed appreciation for both applicants abiding by the Zoning Ordinance and
working through the SUP process.

Mr. Polster made a motion to recommend approval of the application.

On a roll call vote, the Commission voted to recommend approval of SUP­19­0015. 4440
Ironbound Road Tourist Home. (6­0)
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M I N U T E S
JAMES CITY COUNTY PLANNING COMMISSION

REGULAR MEETING
County Government Center Board Room

101 Mounts Bay Road, Williamsburg, VA 23185
August 7, 2019

6:00 PM

A. CALL TO ORDER

Mr. Jack Haldeman called the meeting to order at 6:00 p.m.

B. ROLL CALL

Planning Commissioners Present:
Jack Haldeman
Rich Krapf
Tim O’Connor
Danny Schmidt
Frank Polster
Julia Leverenz

Planning Commissioners Absent:
Odessa Dowdy

Staff Present:
Paul Holt, Director of Community Development and Planning
Max Hlavin, Deputy County Attorney
José Ribeiro, Senior Planner II

C. PUBLIC COMMENT

Mr. Haldeman opened Public Comment.

As no one wished to speak, Mr. Haldeman closed Public Comment.

D. REPORTS OF THE COMMISSION

Mr. Frank Polster stated that the Development Review Committee (DRC) met on July 24,
2019 to consider Case No. C­19­0055. Monticello Avenue Shops. Mr. Polster stated that the
case was presented to the DRC as a conceptual plan for rezoning and development of three
properties located at 4744 Old News Road, 3897 Ironbound Road, and 3905 Ironbound
Road.

Mr. Polster stated that the applicant requested the item on the DRC calendar to discuss the
project and seek input and questions from the DRC members. Mr. Polster further stated that
no action by the DRC was required.

Mr. Polster stated that the parcels are currently zoned R­8 and designated Neighborhood
Commercial on the 2035 Comprehensive Plan Land Use Map. Mr. Polster further stated that
the applicant proposes to rezone the parcels to B1 to accommodate a retail facility, a
restaurant, and a quick service automobile commercial facility. Mr. Polster stated that the
adjacent property on the east is currently zoned R­8. Mr. Polster further stated that if the B­1
rezoning request is granted, the proposed conceptual plan does not meet the minimum buffer
requirement of the Zoning Ordinance.

Mr. Polster stated that staff was also concerned with other building setbacks and landscape
buffers that the proposal did not meet. Mr. Polster stated that staff and the applicant agreed
that waivers could be requested and the Planning Commission could recommend approval of
those exceptions for those building setbacks and landscape buffers requirements.

Mr. Polster stated that the one unresolved issue is whether the Special Use Permit (SUP) per
Section 24­11 of the Zoning Ordinance could permit an exception to the buffer requirement
for the B­1 and eastern R­8 parcel. Mr. Polster stated that the issue requires additional study
and discussion between the staff and applicant.

Mr. Polster stated that based on the discussion, the DRC consensus was supportive of
recommending an exception to the B­1 buffer, building setbacks, and landscape buffers
requirements of Section 24­11 of the Zoning Ordinance.

Mr. Polster stated that other items of discussion were traffic impacts on Monticello Avenue,
stormwater, and a Virginia Department of Transportation (VDOT) proposal to close the
existing right­in/right­out intersection located between the project area and Monticello
Marketplace Shoppes. Mr. Polster stated that the applicant and the management of Monticello
Marketplace Shoppes were not supportive of that proposal

E. CONSENT AGENDA

Ms. Julia Leverenz made a motion to approve the Consent Agenda.

On a voice vote, the Commission approved the Consent Agenda.

1. Minutes of the June 5, 2019 Regular Meeting

2. Minutes of the July 3, 2019 Regular Meeting

Ms. Julia Leverenz made a motion to approve the Consent Agenda.

On a voice vote, the Commission approved the Consent Agenda.

F. PUBLIC HEARINGS

1. SUP­19­0014. 6096 Centerville Road Tourist Home

A motion to Approve w/ Conditions was made by Rich Krapf, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Leverenz, O'Connor, Polster, Schmidt
Absent: Dowdy

Mr. José Ribeiro, Senior Planner, stated that Mr. Antwyne Anderson Jr. has applied for an
SUP to allow for the operation of a short­term rental of a one­bedroom detached accessory
apartment at 6096 Centerville Road. Mr. Ribeiro stated that the property is located inside the
Primary Service Area, zoned A­1, General Agricultural and is designated Low Density
Residential on the 2035 Comprehensive Plan Land Use Map.

Mr. Ribeiro stated that on January 8, 2019, the Board of Supervisors approved an SUP
request to allow the construction of the detached accessory apartment on the property. Mr.
Ribeiro stated that at that time, the applicant indicated that the purpose of the apartment would
be to provide a place for his grandmother to reside. Mr. Ribeiro stated that the applicant has
since then indicated that his grandmother would be moving in at a later time and that the
applicant would like the flexibility to use the detached apartment as a tourist home until his
grandmother moves in. Mr. Ribeiro stated that both the detached accessory apartment and the
main residence have been built.

Mr. Ribeiro stated that staff considers the home’s location, parking provisions, and
appearance to be favorable factors in the evaluation of this application. Mr. Ribeiro stated that
the existing driveway and attached garage will exceed the minimum parking requirement. Mr.
Ribeiro stated that staff is recommending conditions which are intended to mitigate the impacts
of the use and preserve the residential character of the home. Mr. Ribeiro stated that such
conditions include restrictions on commercial signage and lighting, and any future expansions of
the use would require an SUP amendment.  

Mr. Ribeiro stated that staff finds the proposal to be compatible with the 2035 Comprehensive
Plan, Zoning Ordinance, and surrounding development, and recommends that the Planning
Commission recommend approval of this application to the Board of Supervisors, subject to
the conditions included as part of this application.

Ms. Leverenz inquired if the garage and accessory apartment have been built.

Mr. Ribeiro confirmed.

Ms. Leverenz inquired if the garage would be available to the guests.

Mr. Ribeiro confirmed.

Mr. Tim O’Connor inquired if it was standard practice to consider the tourist home use
separately from the accessory apartment.

Mr. Holt stated that each use required an individual SUP and that, timing notwithstanding, the
two applications would be processed concurrently.

Mr. Danny Schmidt inquired if any adjacent property owners had expressed concerns.

Mr. Ribeiro stated that staff did not receive any comments from neighbors.

Mr. Haldeman called for disclosures from the Commission.

There were no disclosures.

Mr. Haldeman opened the Public Hearing.

As no one wished to speak, Mr. Haldeman closed the Public Hearing.

Mr. Haldeman opened the floor for discussion by the Commission.

Mr. Krapf made a motion to recommend approval of the application. On a roll call vote, the
Commission voted to approve SUP­19­0014. 6096 Centerville Road Tourist Home. (6­0)

2. SUP­19­0015. 4440 Ironbound Road Tourist Home

A motion to Approve w/ Conditions was made by Frank Polster, the motion result was
Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Leverenz, O'Connor, Polster, Schmidt
Absent: Dowdy

Mr. Ribeiro stated that Ms. Charlene Chamberlayne has applied for an SUP to allow for the
short­term rental of an entire two­bedroom home located at 4440 Ironbound Road. Mr.
Ribeiro stated that this use is considered a Tourist Home because the owner will live off­site
during the time of rentals. Mr. Ribeiro stated that the property is zoned R­2, General
Residential, is designated Low Density Residential in the Comprehensive Plan, and is located
inside the Primary Service Area.

Mr. Ribeiro stated that this SUP would allow short­term rentals throughout the year; however,
the property will primarily be offered for short­term rentals during the summer months, as the
house is leased to college students during the academic year. Mr. Ribeiro stated that no
changes to the footprint of the home are proposed.

Mr. Ribeiro stated that staff considers the home’s location, parking provisions, and
appearance to be favorable factors in the evaluation of this application. Mr. Ribeiro stated that
the property has an existing driveway and parking area sufficient to accommodate guests. Mr.
Ribeiro stated that staff is recommending conditions which are intended to mitigate the impacts
of the use and preserve the residential character of the home. Mr. Ribeiro stated that such
conditions include restrictions on commercial signage and lighting, and any future expansions of
the use would require an SUP amendment.

Mr. Ribeiro stated that staff finds the proposal to be compatible with the 2035 Comprehensive
Plan, Zoning Ordinance, and surrounding development, and recommends that the Planning
Commission recommend approval of this application, subject to the conditions included in the
Agenda Packet.

Ms. Julia Leverenz inquired if there were any concerns from adjacent property owners.

Mr. Ribeiro stated that there were no comments from neighbors.

Mr. Haldeman opened the Public Hearing.

1.      Ms. Charlene Chamberlayne, 4915 Gosnold Avenue, Norfolk, Virginia,
Applicant, addressed the Commission in support of the application.

Mr. Haldeman closed the Public Hearing.

Mr. Haldeman opened the floor for discussion by the Commission.

Mr. Schmidt expressed appreciation for both applicants abiding by the Zoning Ordinance and
working through the SUP process.

Mr. Polster made a motion to recommend approval of the application.

On a roll call vote, the Commission voted to recommend approval of SUP­19­0015. 4440
Ironbound Road Tourist Home. (6­0)

G. PLANNING COMMISSION CONSIDERATIONS

There were no items for consideration.

H. PLANNING DIRECTOR'S REPORT

1. Planning Director's Report ­ August 2019

Mr. Holt stated that he had nothing in addition to what was provided in the report.

I. PLANNING COMMISSION DISCUSSION AND REQUESTS

Mr. Haldeman stated that Ms. Leverenz is the Planning Commission representative to the
Board of Supervisors for August.

Mr. O’Connor stated that he is concerned that the County is making land use decisions
regarding short­term rentals that will have long­term impacts on the communities where they
are located. Mr. O’Connor further stated that he believes the use is not consistent with the
Comprehensive Plan. Mr. O’Connor noted that the Comprehensive Plan talks about tourism,
meaning hotels and restaurants, which are the third leading employer in the County. Mr.
O’Connor stated that the Comprehensive Plan talks about supporting tourism and creating
jobs with benefits. Mr. O’Connor stated that he feels the short­term rentals are chipping away
at the Comprehensive Plan goals. Mr. O’Connor noted that he understands eco­tourism and
agri­tourism and finding uses in rural lands to generate income from the property. Mr.
O’Connor stated that the subject had been discussed in Policy Committee several years ago
and that it may be time to revisit the discussion in light of all the applications coming forward.
Mr. O’Connor noted that he would be more inclined to support these applications if there
were a limit on the duration of the SUP since it is difficult to predict what the economy will
look like 15 or 20 years in the future. 

Mr. Krapf stated that the idea of a sunset clause is interesting to him as long as the applicant is
not making investment in material changes to the property such as expanding the building
footprint. Mr. Krapf stated that he was including all SUPs, not just the short­term rentals. Mr.
Krapf noted that short­term rentals might be a good starting point to consider limitations on
SUPs. Mr. Krapf stated that since SUPs convey with the land in perpetuity, the property could
change hands many times and the quality of the management and the impacts on the
neighborhood could change dramatically over time. Mr. Krapf stated that there may be some
SUPs where a sunset clause would be appropriate.

Ms. Leverenz stated that she supports considering how these SUPs are handled. Ms.
Leverenz noted, however, that there still needs to be a mechanism to review and regulate these
uses.

Mr. Schmidt stated that he feels the recent applications have been similar in nature without
impacts on established neighborhoods. Mr. Schmidt noted that the cost of staying in a hotel
can be prohibitive for young families and that short­term rentals are a more budget­friendly
option. Mr. Schmidt noted that even before the advent of the shared economy, he has seen a
number of hotels close due to lack of business. Mr. Schmidt noted that this is something that
could be addressed more fully during the Comprehensive Plan review.

Mr. Haldeman stated that the shared economy is beneficial to single­family affordable housing,
allowing homeowners to derive additional income to make ends meet and afford the mortgage
payment. Mr. Haldeman noted that he appreciates the points the Commissioners have brought
forward.

Mr. Polster noted that it is not only hotels, but also timeshares that are impacted. Mr. Polster
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M I N U T E S
JAMES CITY COUNTY PLANNING COMMISSION

REGULAR MEETING
County Government Center Board Room

101 Mounts Bay Road, Williamsburg, VA 23185
August 7, 2019

6:00 PM

A. CALL TO ORDER

Mr. Jack Haldeman called the meeting to order at 6:00 p.m.

B. ROLL CALL

Planning Commissioners Present:
Jack Haldeman
Rich Krapf
Tim O’Connor
Danny Schmidt
Frank Polster
Julia Leverenz

Planning Commissioners Absent:
Odessa Dowdy

Staff Present:
Paul Holt, Director of Community Development and Planning
Max Hlavin, Deputy County Attorney
José Ribeiro, Senior Planner II

C. PUBLIC COMMENT

Mr. Haldeman opened Public Comment.

As no one wished to speak, Mr. Haldeman closed Public Comment.

D. REPORTS OF THE COMMISSION

Mr. Frank Polster stated that the Development Review Committee (DRC) met on July 24,
2019 to consider Case No. C­19­0055. Monticello Avenue Shops. Mr. Polster stated that the
case was presented to the DRC as a conceptual plan for rezoning and development of three
properties located at 4744 Old News Road, 3897 Ironbound Road, and 3905 Ironbound
Road.

Mr. Polster stated that the applicant requested the item on the DRC calendar to discuss the
project and seek input and questions from the DRC members. Mr. Polster further stated that
no action by the DRC was required.

Mr. Polster stated that the parcels are currently zoned R­8 and designated Neighborhood
Commercial on the 2035 Comprehensive Plan Land Use Map. Mr. Polster further stated that
the applicant proposes to rezone the parcels to B1 to accommodate a retail facility, a
restaurant, and a quick service automobile commercial facility. Mr. Polster stated that the
adjacent property on the east is currently zoned R­8. Mr. Polster further stated that if the B­1
rezoning request is granted, the proposed conceptual plan does not meet the minimum buffer
requirement of the Zoning Ordinance.

Mr. Polster stated that staff was also concerned with other building setbacks and landscape
buffers that the proposal did not meet. Mr. Polster stated that staff and the applicant agreed
that waivers could be requested and the Planning Commission could recommend approval of
those exceptions for those building setbacks and landscape buffers requirements.

Mr. Polster stated that the one unresolved issue is whether the Special Use Permit (SUP) per
Section 24­11 of the Zoning Ordinance could permit an exception to the buffer requirement
for the B­1 and eastern R­8 parcel. Mr. Polster stated that the issue requires additional study
and discussion between the staff and applicant.

Mr. Polster stated that based on the discussion, the DRC consensus was supportive of
recommending an exception to the B­1 buffer, building setbacks, and landscape buffers
requirements of Section 24­11 of the Zoning Ordinance.

Mr. Polster stated that other items of discussion were traffic impacts on Monticello Avenue,
stormwater, and a Virginia Department of Transportation (VDOT) proposal to close the
existing right­in/right­out intersection located between the project area and Monticello
Marketplace Shoppes. Mr. Polster stated that the applicant and the management of Monticello
Marketplace Shoppes were not supportive of that proposal

E. CONSENT AGENDA

Ms. Julia Leverenz made a motion to approve the Consent Agenda.

On a voice vote, the Commission approved the Consent Agenda.

1. Minutes of the June 5, 2019 Regular Meeting

2. Minutes of the July 3, 2019 Regular Meeting

Ms. Julia Leverenz made a motion to approve the Consent Agenda.

On a voice vote, the Commission approved the Consent Agenda.

F. PUBLIC HEARINGS

1. SUP­19­0014. 6096 Centerville Road Tourist Home

A motion to Approve w/ Conditions was made by Rich Krapf, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Leverenz, O'Connor, Polster, Schmidt
Absent: Dowdy

Mr. José Ribeiro, Senior Planner, stated that Mr. Antwyne Anderson Jr. has applied for an
SUP to allow for the operation of a short­term rental of a one­bedroom detached accessory
apartment at 6096 Centerville Road. Mr. Ribeiro stated that the property is located inside the
Primary Service Area, zoned A­1, General Agricultural and is designated Low Density
Residential on the 2035 Comprehensive Plan Land Use Map.

Mr. Ribeiro stated that on January 8, 2019, the Board of Supervisors approved an SUP
request to allow the construction of the detached accessory apartment on the property. Mr.
Ribeiro stated that at that time, the applicant indicated that the purpose of the apartment would
be to provide a place for his grandmother to reside. Mr. Ribeiro stated that the applicant has
since then indicated that his grandmother would be moving in at a later time and that the
applicant would like the flexibility to use the detached apartment as a tourist home until his
grandmother moves in. Mr. Ribeiro stated that both the detached accessory apartment and the
main residence have been built.

Mr. Ribeiro stated that staff considers the home’s location, parking provisions, and
appearance to be favorable factors in the evaluation of this application. Mr. Ribeiro stated that
the existing driveway and attached garage will exceed the minimum parking requirement. Mr.
Ribeiro stated that staff is recommending conditions which are intended to mitigate the impacts
of the use and preserve the residential character of the home. Mr. Ribeiro stated that such
conditions include restrictions on commercial signage and lighting, and any future expansions of
the use would require an SUP amendment.  

Mr. Ribeiro stated that staff finds the proposal to be compatible with the 2035 Comprehensive
Plan, Zoning Ordinance, and surrounding development, and recommends that the Planning
Commission recommend approval of this application to the Board of Supervisors, subject to
the conditions included as part of this application.

Ms. Leverenz inquired if the garage and accessory apartment have been built.

Mr. Ribeiro confirmed.

Ms. Leverenz inquired if the garage would be available to the guests.

Mr. Ribeiro confirmed.

Mr. Tim O’Connor inquired if it was standard practice to consider the tourist home use
separately from the accessory apartment.

Mr. Holt stated that each use required an individual SUP and that, timing notwithstanding, the
two applications would be processed concurrently.

Mr. Danny Schmidt inquired if any adjacent property owners had expressed concerns.

Mr. Ribeiro stated that staff did not receive any comments from neighbors.

Mr. Haldeman called for disclosures from the Commission.

There were no disclosures.

Mr. Haldeman opened the Public Hearing.

As no one wished to speak, Mr. Haldeman closed the Public Hearing.

Mr. Haldeman opened the floor for discussion by the Commission.

Mr. Krapf made a motion to recommend approval of the application. On a roll call vote, the
Commission voted to approve SUP­19­0014. 6096 Centerville Road Tourist Home. (6­0)

2. SUP­19­0015. 4440 Ironbound Road Tourist Home

A motion to Approve w/ Conditions was made by Frank Polster, the motion result was
Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Leverenz, O'Connor, Polster, Schmidt
Absent: Dowdy

Mr. Ribeiro stated that Ms. Charlene Chamberlayne has applied for an SUP to allow for the
short­term rental of an entire two­bedroom home located at 4440 Ironbound Road. Mr.
Ribeiro stated that this use is considered a Tourist Home because the owner will live off­site
during the time of rentals. Mr. Ribeiro stated that the property is zoned R­2, General
Residential, is designated Low Density Residential in the Comprehensive Plan, and is located
inside the Primary Service Area.

Mr. Ribeiro stated that this SUP would allow short­term rentals throughout the year; however,
the property will primarily be offered for short­term rentals during the summer months, as the
house is leased to college students during the academic year. Mr. Ribeiro stated that no
changes to the footprint of the home are proposed.

Mr. Ribeiro stated that staff considers the home’s location, parking provisions, and
appearance to be favorable factors in the evaluation of this application. Mr. Ribeiro stated that
the property has an existing driveway and parking area sufficient to accommodate guests. Mr.
Ribeiro stated that staff is recommending conditions which are intended to mitigate the impacts
of the use and preserve the residential character of the home. Mr. Ribeiro stated that such
conditions include restrictions on commercial signage and lighting, and any future expansions of
the use would require an SUP amendment.

Mr. Ribeiro stated that staff finds the proposal to be compatible with the 2035 Comprehensive
Plan, Zoning Ordinance, and surrounding development, and recommends that the Planning
Commission recommend approval of this application, subject to the conditions included in the
Agenda Packet.

Ms. Julia Leverenz inquired if there were any concerns from adjacent property owners.

Mr. Ribeiro stated that there were no comments from neighbors.

Mr. Haldeman opened the Public Hearing.

1.      Ms. Charlene Chamberlayne, 4915 Gosnold Avenue, Norfolk, Virginia,
Applicant, addressed the Commission in support of the application.

Mr. Haldeman closed the Public Hearing.

Mr. Haldeman opened the floor for discussion by the Commission.

Mr. Schmidt expressed appreciation for both applicants abiding by the Zoning Ordinance and
working through the SUP process.

Mr. Polster made a motion to recommend approval of the application.

On a roll call vote, the Commission voted to recommend approval of SUP­19­0015. 4440
Ironbound Road Tourist Home. (6­0)

G. PLANNING COMMISSION CONSIDERATIONS

There were no items for consideration.

H. PLANNING DIRECTOR'S REPORT

1. Planning Director's Report ­ August 2019

Mr. Holt stated that he had nothing in addition to what was provided in the report.

I. PLANNING COMMISSION DISCUSSION AND REQUESTS

Mr. Haldeman stated that Ms. Leverenz is the Planning Commission representative to the
Board of Supervisors for August.

Mr. O’Connor stated that he is concerned that the County is making land use decisions
regarding short­term rentals that will have long­term impacts on the communities where they
are located. Mr. O’Connor further stated that he believes the use is not consistent with the
Comprehensive Plan. Mr. O’Connor noted that the Comprehensive Plan talks about tourism,
meaning hotels and restaurants, which are the third leading employer in the County. Mr.
O’Connor stated that the Comprehensive Plan talks about supporting tourism and creating
jobs with benefits. Mr. O’Connor stated that he feels the short­term rentals are chipping away
at the Comprehensive Plan goals. Mr. O’Connor noted that he understands eco­tourism and
agri­tourism and finding uses in rural lands to generate income from the property. Mr.
O’Connor stated that the subject had been discussed in Policy Committee several years ago
and that it may be time to revisit the discussion in light of all the applications coming forward.
Mr. O’Connor noted that he would be more inclined to support these applications if there
were a limit on the duration of the SUP since it is difficult to predict what the economy will
look like 15 or 20 years in the future. 

Mr. Krapf stated that the idea of a sunset clause is interesting to him as long as the applicant is
not making investment in material changes to the property such as expanding the building
footprint. Mr. Krapf stated that he was including all SUPs, not just the short­term rentals. Mr.
Krapf noted that short­term rentals might be a good starting point to consider limitations on
SUPs. Mr. Krapf stated that since SUPs convey with the land in perpetuity, the property could
change hands many times and the quality of the management and the impacts on the
neighborhood could change dramatically over time. Mr. Krapf stated that there may be some
SUPs where a sunset clause would be appropriate.

Ms. Leverenz stated that she supports considering how these SUPs are handled. Ms.
Leverenz noted, however, that there still needs to be a mechanism to review and regulate these
uses.

Mr. Schmidt stated that he feels the recent applications have been similar in nature without
impacts on established neighborhoods. Mr. Schmidt noted that the cost of staying in a hotel
can be prohibitive for young families and that short­term rentals are a more budget­friendly
option. Mr. Schmidt noted that even before the advent of the shared economy, he has seen a
number of hotels close due to lack of business. Mr. Schmidt noted that this is something that
could be addressed more fully during the Comprehensive Plan review.

Mr. Haldeman stated that the shared economy is beneficial to single­family affordable housing,
allowing homeowners to derive additional income to make ends meet and afford the mortgage
payment. Mr. Haldeman noted that he appreciates the points the Commissioners have brought
forward.

Mr. Polster noted that it is not only hotels, but also timeshares that are impacted. Mr. Polster
stated that the County has almost as many timeshares as Orlando, Florida.

Mr. O’Connor stated that the economy has shifted from hotels to timeshares and is now
shifting from timeshares to short­term rentals.

Mr. Polster stated that a sunset clause for the SUP would allow the County to revisit the use
and consider growth, changes to the economy, and impacts on the neighborhood.

Mr. O’Connor commented that the Comprehensive Plan also talks about sports­tourism which
requires a critical mass of hotel rooms to support the visitors who then go to the restaurants
and patronize the stores. Mr. O’Connor further stated that the sort­term rentals would also
chip away at the opportunity for year­round full­time gainful employment.

Ms. Leverenz noted that many of the timeshares are operating as short­term rentals.

Mr. O’Connor stated that he did not want to open a Pandora’s Box, but rather to look for
direction from the Board of Supervisors on whether this should be a subject of discussion
during the Comprehensive Plan review. Mr. Holt stated that he would add this to the list of
items for the Board to consider when providing direction on the Comprehensive Plan review.

J. ADJOURNMENT

Mr. Krapf made a motion to adjourn.

The meeting was adjourned at approximately 6:35 p.m.

_______________________                                    _______________________
Jack Haldeman, Chair                                               Paul D. Holt, III, Secretary
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SUMMARY FACTS 

 

Applicant: Mr. Ryan Stephenson 

 

Land Owner: Colonial Heritage LLC 

 

Proposal: 97 Single Family Dwellings 

 

Location: 499 Jolly Pond Road 

 

Tax Map/Parcel No.: 2240100007 

 

Project Acreage: ± 29.56 acres 

 

Current Zoning:  MU, Mixed Use 

 

Comprehensive Plan: Low Density Residential 
 

Primary Service Area: Inside 

 

Staff Contact:  Jose Ribeiro, Planner 

 

REASON FOR PLANNING COMMISSION REVIEW 

 

Section 19-23 of the Subdivision Ordinance requires Planning 

Commission review for all major subdivisions with 50 or more lots. 

 

PUBLIC HEARING DATES 

 

Planning Commission: September 4, 2019, 6:00 p.m. 

FACTORS FAVORABLE 

 

1. The proposal is compatible with surrounding development. 

 

2. The proposal is consistent with the recommendations of the James 

City County Comprehensive Plan adopted in 2015, Toward 2035: 

Leading the Way. 
 

3. Consistent with the Colonial Heritage adopted Master Plan. 

 

FACTORS UNFAVORABLE 

 

1. No factors unfavorable. 

 

PROJECT HISTORY 

 

On November 27, 2001, the Board of Supervisors approved rezoning 

and master plan applications (Z-4-00 and MP-1-01) for a 2,000 unit, 

gated, and age restricted community known as Colonial Heritage at 

Williamsburg. The application rezoned approximately 777 acres from 

A-1, General Agricultural and M-1 Limited Business/Industrial to 

MU, Mixed Use, with proffers.  

 

PROJECT DESCRIPTION 

 

• Proposal is for 97 single-family dwellings. The proposed 

development is within the density allowed by the previously 

approved Master Plan. 

 

SURROUNDING ZONING AND DEVELOPMENT 

 

• Surrounding areas to the north and east are zoned MU, Mixed Use, 

(Phase 6, Section 1 and Phase 5, Section 1-C, Colonial Heritage) 

and are designated Low Density Residential and on the 

Comprehensive Plan. The area to the south is zoned MU, Mixed 
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Use and the area to the west is zoned A-1, General Agriculture. 

These areas are designated Low Density Residential on the 

Comprehensive Plan and are also part of the Colonial Heritage 

development. 
 

STAFF RECOMMENDATION 

 

Staff recommends that the Planning Commission grant Colonial 

Heritage Phase 6 Section 2 preliminary subdivision approval subject 

to agency comments. 

 

 

 

JR/md 

S8-2015ColHer6-2 

 

Attachments: 

1. Cover Sheet and Overall Layout Sheet 

2. Agency Comments 
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. . Stormwater & Resource Protection
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Project: Colonial Heritage Phase VI Section Ii

County Plan No.: S-0008-20 I 5

Date: August 1 5, 2019

Plan is approved by the Storrnwater & Resource Protection Division (VESCP/VSMP authority). The following items
pertain to the approval:

. A local Land Disturbing/Storrnwater Construction Permit (VESCP/VSMP authority permit) and Siltation
Agreement, with surety, are required for this project. Registration for coverage under a state VPDES
construction general permit (VARIO) is required for this project through the local VSMP authority.

. A Subdivision Agreement. with surety, shall be executed with the County prior to recording oflots within this
development section.

S A Public Improvements Agreement, with surety. may be required to be executed with the County prior to the
issuance of a certificate of occupancy for the project.

. Stormwater Inspections. This project includes storrnwater conveyance and/or stornrvater management
facilities. Completion of a Stormwater Facilities Data Sheet and payment of Stonnwater Facilities Inspection
Fees may be applicable prior to issuance of a local land disturbing!stormwater construction (VESCP/VSMP
authority) permit.

. The required site stormwater pollution prevention plan (SWPPP) must be presented at the Pre-Construction
meeting for this project. SWPPP will be reviewed by all present and will then he kept on-site, or as noted off..
site for security purposes, during the duration of construction activities. Contractor will maintain and update
SwPPP as necessary during the duration of construction activities.

. A Pollution Prevention (P2) plan is required as part ofthe SWPPP for this project.

S A Declaration of Covenants — Inspection/Maintenance agreement is required for this project.

. The provisions andJ or conditions ofapproved Chesapeake Bay Preservation Act Cases CBPA-19-0059 and
CBPA-19-0085 apply to the project.

24.38 AC Disturbed
YC Watershed
3L28 HUC Code
lic Technical Criteria ,

Master Planned Development ( I 0 point system)

For questions regarding the bonding and permitting processes. please call either Cheryl Waldren (757253.6866) or Joe
Buchite (757253-6643).

Storrnwater & Resource Protection Division 101-h Mounts Ba Road, P.O. Box 8784 Williamsburg, VA 23185
P: 757-253-667() F: 757-259-4032 jamescitycountyva.gov
ResourceProtection(ajamescitycountyva.gov
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JAMES CITVSERVJCE AUTHORITY

MEMORANDUM

Date: July 12, 2019

To: Jose Ribeiro, Senior Planner

From: Dion Walsh, JCSA Engineering

Subject: 5-0008-2015 Colonial Heritage Phase 6, Section 2

James City Service Authority has reviewed these plans for general compliance with the JCSA Standards and
Specifications, Water Distribution and Sanitary Sewer Systems and has no additional comments for the above
project. Quality control and back checking ofthe plans and calculations for discrepancies, errors, omissions,
and conflicts is the sole responsibility of the professional engineer and/or surveyor who has signed, sealed,
and dated the plans and calculations. It is the responsibility of the engineer or surveyor to ensure the plans
and calculations comply with all governing regulations, standards, and specifications.

JCSA Approved.

Please provide two (2) copies of the approved plans for our files when you have completed your review.

Note: Provide a completed Certificate to Construct (CTC) form prior to installation of water and sanitary
sewer main. The Developer’s representative shall submit shop drawings for all materials arid receive JCSA
approval prior to commencement of construction of the sewer connection. All materials ordered and installed
prior to JCSA’s review and acceptance will be at the Contractor’s/Developer’s risk. The JCSA inspector shall
be notified 72 hours prior to the installation of sewer connection. Tap fees shall be paid for the water and
sewer connection. Contact Louise Hibbard, JCSA Utility Account Representative at 757-259-5401 for
amount of tap fees.

Please call me at 757-259-5457 if you have any questions or require any additional information.



Commun ity Development
I U I -A Mounts Bay Road

P.O. Box 6784
Williamsburg, VA 23 187-8784

P: 757-253-6671
F. 757-253-6822

coinrnunitydeve1opinent(.jairiescitvcountyva. go’

i aniescitycountyvagov

Building Safety & Permits Neighborhood Development Planning Zoning
757-253-662() 757-253-664() 757-253-b685 757-253-6671

June 14, 2019

Mr. Ryan Stephenson
AES Consulting Engineers
5248 Olde Towne Road, Suite 1
Williamsburg, VA 23188

Re: S-0008-2015, Colonial Heritage, Phase 6 Section 2 (Construction Drawings, Submittal 4)

Dear Mr. Stephenson:

Thank you for the opportunity to review the above referenced subdivision construction plans. Upon review of your
plans, staff offers the following comments:

PLANNING DIVISION:

1 . Please note that the James City County Board of Supervisors has instituted a $262.50 fee for every review of a
project after the second resubmission and review. These plans will be subject to that fee at the next resubmittal.

2. While this plan no longer needs to be reviewed by the Development Review Committee, approval by the Planning
Commission is still necessary. Staff will prepare a report for the Planning Commission when consensus is reached
among reviewing agencies that the plan should receive preliminary approval.

3. As discussed over earlier emails, Please submit a deed of natural open space easement for review, approval and
recordation per Sec. 24-520 of the Zoning Ordinance.

STORI’vIWATER AND RESOURCE PROTECTION: Comments are outstanding and will be forwarded upon
receipt.

JCSA: Please see attached comments or visit PermitLink.

When the above and any outstanding comments have been incorporated into the plat, please submit 8 revised paper
copies of the plat along with a letter outlining how the applicant has addressed each of the comments. If you have any
further questions, please feel free to contact me at 757-253-6783.

Sincerely,

Roberta Sulouff
Senior Planner



Roberta Sulouff

MEMORANDUM

From:

Date:

Re:

Terry Costello

6/10/2019

S-0008-2015, Colonial Heritage, Phase 6, Section 2

I have reviewed S-0008-2015 and have no further comments.

Jan...es .i
City

TO:
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M E M O R A N D U M 

 

 

DATE: September 4, 2019 

 

TO: The Planning Commission 

 

FROM: Adam R. Kinsman, County Attorney 

 Max Hlavin, Deputy County Attorney 

 Paul D. Holt, III, Director of Community Development and Planning 

 

SUBJECT: Case No. ORD-19-0001. Zoning Ordinance Amendment to Section 24-16, Proffer of 

Conditions 

          

 

On September 13, 2016, the Board of Supervisors (the “Board”) adopted Ordinance No. 31A-304, which 

amended the Zoning Ordinance to state that the County would no longer accept proffers for applications 

for any portion of a rezoning application that included a residential component. This was in reaction to 

Senate Bill 549, enacted as Chapter 322 of the 2016 Acts of Assembly and codified as Section 15.2-2303.4 

of the Code of Virginia. 

 

On March 5, 2019, the General Assembly’s changes to Section 15.2-2303.4 of the Code of Virginia were 

approved by the Governor of Virginia and enacted as Chapter 245 of the 2019 Acts of Assembly (“Chapter 

245”). Upon review, Chapter 245 appears to address many of the concerns stated by the Board when it 

adopted Ordinance No. 31A-304. 

 

Accordingly, on April 9, 2019, the Board of Supervisors adopted an Initiating Resolution directing staff to 

more thoroughly consider the effects of Chapter 245 and recommend any warranted changes to James City 

County Code Section 24-16 to accept proffers associated with any new residential rezoning or zoning map 

amendment, or any new residential component of a multiuse district rezoning or zoning map amendment. 

(https://jamescity.novusagenda.com/AgendaPublic/CoverSheet.aspx?ItemID=4535&MeetingID=878) 

 

The attached draft Ordinance has been modified since June 5, 2019, when the Planning Commission voted 

to recommend approval of this item by a vote of 4-2. 

(https://jamescity.novusagenda.com/AgendaPublic/CoverSheet.aspx?ItemID=4705&MeetingID=518)  

 

Given the clarification to the State Code reference that has been made, this item has been remanded back 

to the Commission for a reconsideration. 
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Attachment: 

1. Ordinance 



ORDINANCE NO. ______ 

 

 

AN ORDINANCE TO REAUTHORIZE CONDITIONAL ZONING UNDER SECTIONS 15.2-2303 OF 

THE CODE OF VIRGINIA AND TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE 

CODE OF THE COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE I, IN GENERAL, 

SECTION 24-16, PROFFER OF CONDITIONS. 

 

WHEREAS, the Code of Virginia, 1950, as amended (the “Virginia Code”) permits localities to authorize 

conditional zoning within their jurisdictions by adoption of a zoning ordinance; and 

 

WHEREAS, by Ordinance No. 31A-230 adopted on October 9, 2007, the Board of Supervisors of the 

County of James City, Virginia (the “Board”) authorized conditional zoning in the county 

under the authority granted pursuant to Section 15.2-2303 of  the Virginia Code; and 

 

WHEREAS, Section 15.2-2303 of the Virginia Code authorizes the Board to adopt reasonable regulations 

and provisions for conditional zoning as defined in Section 15.2-2201 of the Virginia Code. 

 

NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of the County of James City, 

Virginia, that the county shall continue to utilize the conditional zoning authority granted 

pursuant to Section 15.2-2303 of the Code of Virginia, 1950, as amended. 

 

BE IT FURTHER ORDAINED by the Board of Supervisors of the County of James City, Virginia, that 

an owner desiring a zoning map amendment may submit any proffer that the owner deems 

reasonable and appropriate, as conclusively evidenced by the signed proffers pursuant to 

Section 15.2-2303.4(D) of the Code of Virginia, 1950, as amended. 

 

BE IT FURTHER ORDAINED by the Board of Supervisors of the County of James City, Virginia, that 

Chapter 24, Zoning, is hereby amended and reordained by amending Article I, In General, 

Section 24-16, Proffer of conditions. 

 

Chapter 24.  Zoning  

 

Article I.  In General 

 

Sec. 24-16. Proffer of conditions. 
 

The owner or owners of property making application for a change in zoning or amendment to a zoning 

map, as part of their application, may voluntarily proffer in writing reasonable conditions, prior to a public 

hearing before the board of supervisors, which shall be in addition to the regulations provided for in the zoning 

district or zone sought in the rezoning petition. The conditions shall be proffered as a part of the requested 

rezoning or amendment to the county's zoning map. No proffers shall be submitted or accepted for any 

new residential rezoning or zoning map amendment, or any new residential component of a multi-use 

district rezoning or zoning map amendment field after July 1, 2016 unless such proffers are submitted 

pursuant to Section 15.2-2303.4(D) of the Code of Virginia, 1950, as amended. 
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BE IT FURTHER ORDAINED by the Board of Supervisors of the County of James City, Virginia, that: 

 

1. This ordinance shall be effective as to any pending rezoning application in which the applicant 

elects to proceed hereunder by amendment of that pending application; and 

 

2. An applicant with a pending application for a rezoning or proffer condition amendment that was 

filed prior to July 1, 2016, may continue to proceed under the law as it existed prior to that date; 

and 

 

3. Determination of whether a proffer by a rezoning applicant is sufficient to offset the impacts of the 

proposed development shall be made on a case-by-case basis. Volunteering a proffer condition, 

including cash contributions, is in no way a requirement to obtaining a positive decision on a 

rezoning application. The acceptability of a proffer to offset any public impact, by itself, will not 

result in the approval of a rezoning application; and 

 

4. Failure to submit proffers shall not be a basis for the denial of any rezoning or proffer condition 

amendment application. 

 

State law reference - Code of Va. §§ 15.2-2303, 15.2-2303.4(D) 

 

Adopted by the Board of Supervisors of James City County, Virginia, this _____ day of 

__________, 2019. 

 

 

 

Ch24Art1Sec24-16-ord 
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REZONING-19-0011. Mason Park Proffer Amendment 

Staff Report for the September 4, 2019, Planning Commission Meeting 

 

This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and Board of Supervisors to assist 

them in making a recommendation on this application. It may be useful to members of the general public interested in this application. 
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SUMMARY FACTS 

 

Applicant:  Mr. Jonathan Cramer, HHHunt Homes 

 

Land Owner: HHHunt Homes Hampton Roads, LLC 

 

Proposal: To amend Condition Nos. 1 and 11 of the 

adopted Proffers to remove reference to 

“detached garages.” There are no further 

changes requested and the residential density 

remains the same as previously approved by 

the rezoning of the property. 

 

Location: 1916 Jamestown Road 

 

Tax Map/Parcel No.: 46401000017 

 

Project Acreage: +/- 9.1 acres 

 

Zoning: R-2, General Residential, with Proffers, with 

Cluster Overlay 

 

Comprehensive Plan: Low Density Residential 

 

Primary Service Area: Inside 

 

Staff Contact: Jose Ribeiro, Senior Planner 

 

PUBLIC HEARING DATES 

 

Planning Commission:  September 4, 2019, 6:00 p.m. 

 

Board of Supervisors:  October 8, 2019, 5:00 p.m. (Tentative) 

 

 

 

FACTORS FAVORABLE 

 

1. There are no proposed changes to density. 

 

2. The proposed changes do not create additional impacts to adjacent 

properties. 

 

3. The proposal is consistent with the recommendations of the 

adopted Comprehensive Plan. 

 

FACTORS UNFAVORABLE 

 

1. Staff finds no unfavorable factors. 

 

SUMMARY STAFF RECOMMENDATION 

 

Approval and acceptance of the amended Proffers. 

 

PROJECT DESCRIPTION 

 

Mr. Jonathan Cramer of HHHunt Homes has submitted a request to 

amend Condition Nos. 1 and 11 of the adopted Proffers, dated August 

29, 2006 (Attachment No. 3). The applicant is requesting that 

references to “detached garages” be deleted from the proffered 

language to allow the construction of residential units with attached 

garages. According to the applicant, there is currently a preference in 

the housing market for residential units with attached garages. The 

applicant has further stated that attached garages will be located 

behind the house such that the front of the homes will remain the 

dominant visual structure from the street. 

 

Section 15.2-2302 of the Code of Virginia (1950), as amended, allows 

the Board of Supervisors to waive the requirements for a public 

hearing where such amendments do not affect conditions of use or 

density. This application does not affect conditions of use or density. 

As such, the County Attorney’s office consulted the Board of 
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Supervisors, and the Board voiced no objection to the applicant’s 

request to consider amending these proffers as a consideration item. 

 

PLANNING AND ZONING HISTORY 

 

• In 2006, the Board of Supervisors rezoned approximately 9.11 

acres of land located at 1916 Jamestown Road from R-8, Rural 

Residential District to R-2, General Residential, with Proffers, and 

with a Special Use Permit for a Cluster Overlay and a request for 

a reduced street width request. Mason Park was approved for the 

construction of 15 single-family detached units at a gross density 

of 1.65 dwelling units per acre. 

 

• In 2011, Mr. Vernon Geddy submitted a request on behalf of 

HHHunt Homes to amend the adopted proffers to eliminate the 

requirement to provide detached garages for each of the 15 single-

family units. On March 7, 2012, the applicant requested that the 

application be withdrawn from consideration. 

 

SURROUNDING ZONING AND DEVELOPMENT 

 

The property is located on the south side of Jamestown Road bounded 

by a private residence (zoned R-8) and a segment of the Landfall at 

Jamestown subdivision (zoned R-2) to the south and east, a large 

parcel of vacant land (zoned R-8) to the west, and by two multifamily 

subdivisions, Foxfield (zoned R-5) and Jamestown 1607 (zoned R-2) 

to the north and across Jamestown Road. The property, including 

adjacent properties to the south, east, and west fall within an area 

designated as Low Density Residential according to the 

Comprehensive Plan. The properties across Jamestown Road from the 

site are designated Moderate Density Residential and Low Density 

Residential. 

 

 

 

 

COMPREHENSIVE PLAN 

 

The property is designated Low Density Residential (LDR) on the 

2035 Comprehensive Plan Land Use Map. This property is also 

adjacent to the Jamestown Road Community Character Corridor and 

lies with the Jamestown Island-Jamestown Settlement-Greensprings 

Road Community Character Area. Recommended uses in LDR 

include single-family homes, multifamily units, accessory units, 

cluster housing, and recreation areas. The proposed unit type, single-

family detached units, remain the same and is consistent with the 

adopted Comprehensive Plan. Both the 2003 and the current adopted 

Comprehensive Plan contain Residential Land Use Standards, which 

among other elements, encourage “locating garages at the rear or side 

of the dwelling units in order to de-emphasize the prominence of the 

garage and associated driveway.” With the proposed change, the 

garages would no longer be detached structures, but they would still 

be consistent with this language by being located at the rear of the 

dwelling as shown in Attachment No. 4. 

 

PUBLIC IMPACTS 

 

Staff does not anticipate additional impacts to be generated by this 

Proffer amendment. 

 

STAFF RECOMMENDATION 

 

Staff finds the proposal to be compatible with surrounding 

development and consistent with the adopted Comprehensive Plan and 

Zoning Ordinance. Staff recommends that the Planning Commission 

recommend approval of this application and acceptance of the 

amended Proffers to the Board of Supervisors. 
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Attachments: 

1. Location Map 

2. Proposed Proffers, August 22, 2019 

3. Adopted Proffers, August 29, 2006 

4. Exhibit Showing Attached Garages 

5. Staff Report for Z-0002-0006/MP-0003-2006/SUP 0019-0006  
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O&
PROFFERS

THESE PROFFERS are made this day of August, 2006 by

FLF, LLC, a Virginia limited liability company (together with

its successors and assigns, the “Owner”) and HHHUNT HOMES OF

HAMPTON ROADS, LLC, a Virginia limited liability company

(“Buyer”) .

.

RECITALS

A. Owner is the owner of a tract or parcel of land located

in James City County, Virginia, with an address of 1916

Jamestown Road, Williamsburg, Virginia and being Tax Parcel (46—

4) (1-17), being more particularly described on Exhibit A

attached hereto (together, the “Property”) . The Property is now

zoned R-8.

B. Buyer has contracted to purchase the Property

conditioned upon the rezoning of the Property.

C. Owner and Buyer have applied to rezone the Property

from R-8 to R-2, General Residential District, with proffers

D. Buyer has submitted to the County a master plan

entitled “Master Plan Rezoning and Special use Permit for Mason

Park for HHHunt - Hampton Roads, LLC.” prepared by AES

Consulting Engineers dated April 24, 2006, last revised August

3, 2006 (the “Master Plan”) for the Property in accordance wit

the County Zoning Ordinance.

SEP7O6
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E. Owner and Buyer desire to offer to the County certain

conditions on the development of the Property not generally

applicable to land zoned R—2.

NOW, THEREFORE, for and in consideration of the approval of

the requested rezoning, and pursuant to Section 15.2-2298 of the

Code of Virginia, 1950, as amended, and the County Zoning

Ordinance, Owner agrees that it shall meet and comply with all

of the following conditions in developing the Property. If the

requested rezoning is not granted by the County, these Proffers

shall be null and void.

CONDITION
:

1. Master Plan. The Property shall be developed

. generally as shown on the Master Plan, with only minor changes

thereto that the Development Review Committee determines do not

change the basic concept or character of the development. There

shall be no more than 15 single-family detached dwelling units

within detached garages on the Property.

2. Owners Association. There shall be organized an

owner’s association (the “Association”) in accordance with

Virginia law in which all lot owners in the Property, by virtue

of their property ownership, shall be members. The articles of

incorporation, bylaws and restrictive covenants (together, the

“Governing Documents”) creating and governing the Association

PR-1c
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shall be submitted to and reviewed by the County Attorney for

consistency with this Proffer. The Governing Documents shall

require that the Association adopt an annual maintenance budget,

which shall include a reserve for maintenance of stormwater

management BMPS and recreation areas, and shall require that

each initial purchaser of a lot make a capital contribution to

the Association for reserves in an amount at least equal to one-

sixth of the annual general assessment and that the Association

(i) assess all members for the maintenance of all properties

owned or maintained by the Association and (ii) file liens on

members’ properties for non-payment of such assessments. The

Governing Documents shall grant the Association the power to

file liens on members’ properties for the cost of remedying

violations of, or otherwise enforcing, the Governing Documents.

3. Water Conservation. (a) Water conservation standards

shall be submitted to the James City Service Authority (“JCSA”)

as a part of the site plan or subdivision submittal for

development on the Property and Owner and/or the Association

shall be responsible for enforcing these standards. The

standards shall address such water conservation measures as

limitations on the installation and use of irrigation systems

and irrigation wells, the use of approved landscaping materials

and the use of water conserving fixtures and appliances to

PR-1c
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promote water conservation and minimize the use of public water

resources. The standards shall be approved by JCSA prior to

final subdivision plat approval.

(b) The Governing Documents shall provide that no more

than 30% of the area of any residential lot on Property may be

irrigated. Common areas shall not be irrigated from public water

resources. Any irrigation well for the development shall be

approved by the JCSA General Manager and will only be permitted

to withdraw from the Aquia or Potomac aquifers.

4. Cash Contributions for Community Impacts. For each

dwelling unit on the Property the one time cash contributions

set forth in this Section 4 shall be made.

(a) A contribution of $1,093.00 for each lot on the

Property shall be made to the James City Service Authority

(“JCSA”) in order to mitigate impacts on the County from the

physical development and operation of the Property. The JCSA

may use these funds for development of alternative water sources

or any project related to improvements to the JCSA water system,

the need for which is generated by the physical development and

operation of the Property.

(b) A contribution of $1,000.00 for each lot on the

Property shall be made to the County in order to mitigate

impacts on the County from the physical development and

0
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operation of the Property. The County may use these funds for

any project in the County’s capital improvement plan, the need

for which is generated by the physical development and operation

of the Property, including, without limitation, for emergency

services equipment replacement and supply, off-site road

improvements, library uses, and public use sites.

(c) A contribution of $4,011.00 for each lot on the

Property shall be made to the County in order to mitigate

impacts on the County from the physical development and

operation of the Property. The County may use these funds for

any project in the County’s capital improvement plan, the need

for which is generated by the physical development and operation

of the property, including, without limitation, school uses.

(d) A contribution of $500.00 for each 1t on the Property

shall be made to the County in order to mitigate impacts on the

County from the physical development of the Property. The

County may use these funds for any project in the County’s

Capital Improvement Plan, the need for which is generated by the

physical development and operation of the Property, including,

without limitation, for off-site stream restoration elsewhere in

the Powhatan Creek watershed.

(e) The contributions described above, unless otherwise

specified, shall be payable for each dwelling unit on the

PR-1O
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Property at or prior to the final approval of the site plan or

subdivision plat for such lot.

(f) The per lot contribution(s) paid pursuant to this

Section shall be adjusted annually beginning January 1, 2007 to

reflect any increase or decrease for the preceding year in the

Marshall and Swift Building Costs Index (the “Index”) . In no

event shall the per lot contribution be adjusted to a sum less

than the amounts set forth in paragraphs (a) , (b) , (c) , and (ci) of

this Section. The adjustment shall be made by multiplying the

per lot contribution for the preceding year by a fraction, the

numerator of which shall be the Index as of December 1 in the

year preceding the calendar year most currently expired, and the

denominator of which shall be the Index as of December 1 in the

preceding year. In the event a substantial change is made in the

method of establishing the Index, then the per unit contribution

shall be adjusted based upon the figure that would have resulted

had no change occurred in the manner of computing the Index. In

the event that the Index is not available, a reliable government

or other independent publication evaluating information

heretofore used in determining the Index (approved in advance by

the County Manager of Financial Management Services) shall be

relied upon in establishing an inflationary factor for purposes

PR-108
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of increasing the per lot contribution to approximate the rate

of annual inflation in the County.

5. Jamestown Road Buffer. There shall be a minimum 150

foot buffer along the Jamestown Road frontage of the Property

generally as shown on the Master Plan. The buffer shall be

exclusive of any lots. The entrance and entrance road designed

as shown generally on the Master Plan, landscaping and berms,

the soft surface trails and 8 multi-use paved trail as shown

generally on the Master Plan, and with the approval of the

Development Review Committee, utilities, fences, bioretention

facilities, lighting, entrance features and signs shall be

permitted in the buffer. A combination of preservation of

existing trees, and landscaping (meeting or exceeding ordinance

requirements as to quantity but utilizing plant materials with a

size of at least 125% of ordinance requirements) shall be

provided within the buffer in accordance with a landscaping plan

approved by the Director of Planning which, when the landscaping

has reached maturity, shall screen the adjacent homes and

garages from the direct view of vehicles traveling on Jamestown

Road. The buffer shall be planted or the planting bonded prior

to the County being obligated to issue certificates of occupancy

for dwelling units located on the Property.

PR-10
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6. Side Perimeter Buffers. The perimeter buffer on the

north side of the Property between the Jamestown Road buffer and

the natural open space easement area proffered by paragraph 9

(b) shall contain “enhanced landscaping” (defined as plant

materials with a size of at least 125% of ordinance

requirements) in accordance with a landscaping plan approved by

the Director of Planning. The perimeter buffer on the south

side of the Property between the Jamestown Road buffer and the

natural open space easement area proffered by paragraph 9 (b)

shall be landscaped in accordance with a landscaping plan

approved by the Director of Planning. At the request of the

Director of Planning after review of the landscape plan

submitted by Owner, Owner shall install “enhanced landscaping”

(defined as plant materials with a size of at least 125% of

ordinance requirements) in this buffer. The buffers shall be

planted or the planting bonded prior to the County being

obligated to issue certificates of occupancy for dwelling units

located on the Property.

7. Entrance. There shall be one entrance into the

Property to and from State Route 680 as generally shown on the

Master Plan. The entrance shall be designed and constructed in

accordance with the current Virginia Department of

Transportation standards of entrances to state highways,
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including provision for sight distances. There shall not be a

median in the entrance road.

8. Recreation. Owner shall provide a tot lot and open

play field with approximate dimensions of 60 feet by 90 feet,

approximately .84 acres of parkland, approximately .51 miles of

trail with exercise stations, and a gazebo. All recreation

facilities shall be constructed in accordance with County

standards and shall be conveyed to the Association. In lieu of a

court and ball field, Owner shall make a cash contribution in an

amount equal to $1,425.00 escalated from 1993 dollars to dollars

for the year the contributions are made using the formula in

Section 4(f) to the County at the time set forth in section

4 (e) . All cash contributions proffered by this Proffer 8 shall

be used by the County for recreation capital improvements. The

exact locations of the facilities proffered hereby and the

equipment to be provided at such facilities shall be subject to

the approval of the Director of Planning.

9. Environmental Protections. (a) Owner shall submit

to the County a master stormwater management plan as a part of

the development plan submittal for the Property, including

facilities and measures necessary to meet the County’s 10 point

stormwater management system requirements and the special

stormwater criteria applicable in the Powhatan Creek watershed,
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and, in addition, including additional bioretention facilities

and other low impact design features generally as illustrated on

the Master Plan which include, without limitation, dry swales,

porous pavement in driveway parking areas and at least one rain

barrel per unit, and other design features such as use of grass

strips in driveways to reduce impervious cover consistent with

the goals of the Powhatan Creek Watershed Management Plan, for

review and approval by the Environmental Division. The

Governing Documents shall provide that lot owners may repair,

maintain and replace low impact design features located on their

lot, such as porous pavement, rain barrels and grass strips in

driveways, only with comparable features. The master stormwater

management plan may be revised and/or updated during the

development of the Property with the prior written approval of

the Environmental Director. The County shall not be obligated to

approve any final development plans for development on the

Property until the master stormwater management plan has been

approved. The approved master stormwater management plan, as

revised and/or updated, shall be implemented in all development

plans for the Property.

(b) Prior to the issuance of any land disturbing permits

for development pursuant to the Master Plan, Owner shall grant a

natural open space easement to the County over the area within
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Z-2-06/MP-3-06/SUP- 19-06
Mason Park
Proffers Page 10 of 19



the limits shown as “Existing Tree Line, Also Limits of Priority

Conservation Areas C-42/C--43” on Exhibit B hereto. The easement

area shall remain undisturbed except the easement shall permit,

with the prior approval of the County Engineer, the installation

of a sewer line crossing the easement area and an outfall for

the storm water management pond and the installation of a soft

surface walking trail to be designed and field located to avoid

the necessity of clearing any mature trees.

10. A Phase I Archaeological Study for the

Property shall be submitted to the Director of Planning for his

review and approval prior to land disturbance. A treatment plan

shall be submitted to, and approved by, the Director of Planning

for all sites in the Phase I study that are recommended for a

Phase II evaluation, and/or identified as being eligible for

inclusion on the National Register of Historic Places. If a

Phase II study is undertaken, such a study shall be approved by

the Director of Planning and a treatment plan for said sites

shall be submitted to, and approved by, the Director of Planning

for sites that are determined to be eligible for inclusion on

the National Register of Historic Places and/or those sites that

require a Phase III study. If in the Phase II study, a site is

determined eligible for nomination to the National Register of

Historic Places and said site is to be preserved in place, the

PR-10
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treatment plan shall include nomination of the site to the

National Register of Historic Places. If a Phase III study is

undertaken for said sites, such studies shall be approved by the

Director of Planning prior to land disturbance within the study

area. All Phase 1, Phase II and Phase III studies shall meet the

Virginia Department of Historic Resources’ Guidelines for

Preparing Archaeological Resource Management Reports and the

Secretary of the Interior’s Standard and Guidelines for

Archaeological Documentation, as applicable, and shall be

conducted under the supervision of a qualified archaeologist who

meets the qualifications set forth in the Secretary of the

Interior’s Professional Qualification Standards. All approved

treatment plans shall be incorporated into the plan of

development for the site and shall be adhered to during the

clearing, grading and construction activities thereon.

11. Architectural Review. Owner shall prepare and submit

design review guidelines to the Development Review Committee

setting forth design and architectural standards for the

development of the Property generally consistent with the

typical architectural elevations included in the Community

Impact Statement submitted with the Application for Rezoning,

requiring that all garages on the Property be detached and

located to the rear of the house and incorporating appropriate

PR-1
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and suitable green building practices as recommended in the NAHB

Model Green Building Guidelines, 2006 edition, for the approval

of the Director of Planning prior to the County being obligated

to grant final approval to any development plans for the

Property (the “Guidelines”) . Once approved, the Guidelines may

not be amended without the approval of the Director of Planning.

Owner shall establish a Design Review Board to review all

building plans and building elevations for conformity with the

Guidelines and to approve or deny such plans. Prior to the

issuance of a building permit for each house and garage on the

Property, architectural plans for such house and garage shall be

submitted to the Director of Planning for his review for

consistency with the Guidelines. The Director of Planning shall

review and either approve or provide written comments settings

forth changes necessary to obtain approval within 30 days of the

date of submission of the plans in question. All houses and

garages shall be constructed in accordance with the approved

plans. In the case of plans that will be used on more than one

lot, Director of Planning approval need only be obtained for the

initial building permit. All exterior colors on homes and

garages shall be from the Martin Senour “Williamsburg” exterior

paint color palette or the Sherwin Williams “Preservation

PR-10
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Palette” excluding the “Postwar Romanticism” colors from the

latter.

12. Preservation of Specimen Trees. Owner shall submit a

tree survey of the buffers on Property with the site plan for

development of the Property and shall use its best efforts to

preserve trees located within the 150 foot Jamestown Road buffer

identified on the survey as specimen trees to be preserved.

13. Streetscape Guidelines. The Owner shall provide and

install streetscape improvements in accordance with the

applicable provisions of the County’s Streetscape Guidelines

policy except as described in the letter to the County from AES

Consulting Engineers dated August 28, 2006 modifying the

applicant’s request for reduced street widths, a copy of which

is on file in the Planning Department. The streetscape

improvements shall be shown on development plans for the

Property and submitted to the Director of Planning for approval

during the subdivision approval process. Streetscape

improvements shall be either (i) installed or (ii) bonded in

form satisfactory to the County Attorney prior to the approval

of the final subdivision plat of the Property. The Association

shall provide annual maintenance of all street trees to ensure

that no branches intrude into any internal subdivision roadway

below the 13’ 6” fire vehicle clearance requirement.

PR-1O
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14. Nutrient Management Plan. The Association shall be

responsible for contacting an agent of the Virginia Cooperative

Extension Office C “VCEO” ) , if a VCEO agent is unavailable , a

soil scientist licensed in the Commonwealth of Virginia or other

qualified professional to conduct soil tests and to develop

based upon the results of the soil tests, customized nutrient

management plans (the “Plans”) for all common areas within the

Property and each individual lot. The Plans shall be submitted

to the County’s Environmental Director for his review and

approval prior to the ..issuance of building permits for houses on

the Property. Upon approval, the Association shall be

responsible for ensuring that any nutrients applied to comron

areas which are controlled by the Association be applied in

strict accordance with the Plan. The Owner shall provide a copy

of the individual Plan for each lot to the initial purchaser

thereof. Within 12 months after issuance of the Certificate of

Occupancy for the final dwelling unit on the Property and every

three years thereafter, a turf management information seminar

shall be conducted on the site. The seminar shall be designed to.:..:

acquaint residents with the tools, methods, and procedures

necessary to maintain healthy turf and landscape plants.
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. 15. Sidewalks. There shall be sidewalks five feet in

width installed along one side of all streets within the

Property generally as shown on the Master Plan. Owner shall, in

lieu of installing a sidewalk along the Route 680 frontage of

the Property, install an 8’ wide paved trail across the Route

680 frontage of the Property connecting to the adjacent parcels

to the north and south and to Route 680 in the general location

shown on the Master Plan.

16. Curb and Gutter. Streets within the Property shall be

constructed with curb and gutter provided, however, that this

requirement may be waived or modified along those segments of

street, including entrance roads, where structures are not

planned.

17. Entrance Sign. Any entrance sign shall be a monument

style sign no more than four feet in height. Owner shall submit

an elevation of the entrance sign to the Director Of Planning

for his reviewed and approval prior to installation of the sign.

18. Construction Start. No construction activity other

than the demolition of existing structures and installation of

landscaping shall take place before January 1, 2008.
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WITNESS the following signatures.

ElF, LLC fl

By:
Title: t4e4 /obJ .

HHHunt Homes of Hampton
Roads, LLC

By:______________________
Title:

STATE OF VIRGINIA AT LARGE
CITY/COUNTY OF

, to-wit:

The fore9oing instrument was acknowledged this5j’
day of £L43Ic4_j2k:_,

2006, by asS :::

____________

of FLF, LLC, a Virginia limited 1iabilitLg9!npany,
of behalf of the company

c”

NOTARY PUBLIC

My commission expires: 4hL33

STATE OF VIRGINIA AT LARGE
CITY/COUNTY OF

___________________,

to-wit:

The foregoing instrument was acknowledged this

_____

day of - , 2006, by

____________________

as
of HHHunt, Homes of Hampton Roads, LLC on behalf of the company.

NOTARY PUBLIC

My commission expires:

___________________
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WITNESS the following signatures.

FLF, LLC

By:

___________________

Title:

HHHunt Homes of Hampton
Roads, U,C

BL74’\
Title

STATE OF VIRGINIA AT LARGE
CITY/COUNTY OF

___________________,

to—wit:

The foregoing instrument was acknowledged this

_____

dayof

__________,2006,by ______________,as
____________

of F’LF, LLC, a Virginia limited liability company,
of behalf of the company

NOTARY PUBLIC

My commission expires:

__________________

STATE OF VIRGINIA AT LARGE
CITY/G OF

__________________,

to-wit:

The foregoing instrument was acknowledged this Z’jf-i
day of

_____________,

2006, by frv. 0. Altlfir , as
of HHHunt, komes of Hampton Roads, LLC on behalf of the company.

NOTARY PUBLIC

My commission expires:

_________________

18
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EXHIBIT A

PARCEL ONE

All that certain lot, piece or parcel of land containing 4.9 1 acres by survey, but conveyed in grossand not by acre, situate, lying and being in Jamestown District, James City County, Virginia, asshown on that certain plat entitled “JAMESTOWN DISTRICT, JAMES CITY COUNTY, VA.,PLAT SHOWING BOUNDARY SURVEY OF A PARCEL OF LAND FOR FRANK ANDMARY K. FERNANDEZ, BEING PART OF AMBLER’S PLANTATION”, dated December10, 1963, and made by Vincent D. McManus, Certified Surveyor, said plat being recorded in theOffice of the Clerk of Circuit Court for the City of Williamsburg and the County of James CityVirginia in Deed Book 94, page 55, to which plat reference is here made for a more particulardescription.

PARCEL TWO

All that certain lot or parcel of land situate in Jamestown District, James City County, Virginia,set up, shown and described on a plat of survey thereof entitled “Plat of part of A.C. Ammonsprop. : Standing in the name of Charles W. Bulifant, Jamestown District, James City County,Va., “ made by Stephen Stephens, Certified Land Surveyor, in April 1963, and whereon said landis shown to contain 4.202 acres, and is described by metes and bounds, courses and distances,and said plat is recorded in Plat Book 20, page 40, and is hereby made a part hereof by reference.

Parcels One and Two are a portion ofthe property conveyed to FLF, LLC by Deed dated July14, 1998 recorded in the aforesaid Clerk’s Office as Instrument No. 980014306, as corrected byDeed of Correction dated February 9,2000 recorded in the aforesaid Clerk’s Office asInstrument No. 000007980.

Prepared by:

Geddy, Harris, Franck & Hickman, LLP
1177 Jamestown Road
Williamsburg, Virginia 23185

VIRGINIA: CiTY OF W1i-LIPMSBURG &CoUTQJ
hits doanneot was hnRt1 to raOr on j411
atLI9’ IfPM. The taxUnposed by frgInia Code
SectIon 58.1-801, 58.1-802 a 58.1-614 have been pId.

STATETAX LOCALTAX ADOflQJ-TAX

sE
-

BETSY B. UUDGE CLERK
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AGENDA ITEM NO.____
REZONING -02-06
MASTER PLAN-03-06
SPECIAL USE PERMIT-19-06, Mason Park/Reduced Street Width Request
Staff Report for the October 10, 2006, Board of Supervisors Public Hearing

This staff report is prepared by the James City County Planning Division to provide information to the Planning
Commission and Board ofSuperuisors to assist them in making a recommendation on this application. It may be usefid
to members ofthe general public interested in this application.

PUBLIC HEARINGS Building F Board Room; County Govment Complex
Planning Commission: June 05, 2006 7:00 p.m. (applicant deferral)
Planning Commission: July 10, 2006 7:00 p.m. (applicant deferral)
Planning Commission: August 07, 2006 7:00 p.m
Board of Supervisors: September 12, 2006 7:00 p.m. (applicant deferral)
Board of Supervisors: October 10, 2006 7:00 p.m.

SUMMARY FACTS
Applicant: Mr. Vernon Geddy, Geddy, Harris, Franck & Hickman, L.L.P

Land Owner: Mr. Griffin W. Fernandez

Proposal: To rezone 9.11 acres of land from R-8, Rural Residential District to R-2,
General Residential District with a request for a specialuse permit to allow
an open space cluster development to construct 15 single family detached
dwelling units with an overall density of 1.65 dwelling units per acre.

Location: 1916 Jamestown Road

Tax Map/Parcel Nos.: (46-4) (1-17)

Parcel Size: 9.11 acres

Existing Zoning: R-8, Rural Residential District

Proposed Zoning: R-2, General Residential District with proffers

Comprehensive Plan: Low Density Residential

Primary Service Area: Inside

STAFF RECOMMENDATJON
Staff finds the proposal generally consistent with the 2003 Comprehensive Plan as outhned in the staff report.
Staff recommends that the Board of Supervisors approve this rezoning, special use permit, master plan
application and the request for street width reduction for Mason Park internal streets.

Staff Contact José-Ricardo L. Ribeiro Phone: 253-6685

PLANNING COMMISSION RECOMMENDATION

On August 07, 2006, the Planning Commission voted 7-0 to recommend approval of the Rezoning, Master
Plan, Special Use Permit, with the acceptance of the proffers. The Planning Commission also suggested
the applicant provide additional measures to ensure nutrient management plans are implemented in
Home Owners Association property and individual lots, and that buffer effectiveness and appearance is
not impaired by the location of the bioretention basins.

Reznning --
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Proposed Changes Made Since Planning Commission Meeting

Three proffers have been amended since the previous Planning Commission Meeting. Proffer No.9,

Environmental Protection, has been revised to allow property owners to replace low impact design

features located on their individual lots only with comparable features. Proffer No.13 has been revised to

reflect Fire Department concerns regarding the reduced street width request including language that

requires the Home Owners Association to provide annual maintenance of all street trees to ensure that no

branches intrude into any internal subdivision road below the 13’ 6” Fire Department vehicle clearance

requirement. Proffer No. 14 has been revised to require nutrient management plans for each lot and a

seminar to be conducted on the site for all residents with the objective to acquaint residents with the

procedures necessary to maintain healthy turf and landscape plans.

roffers: Are signed and submitted in accordance with the James City County Proffer Policy.

Cash Proffer Summary-Mason Park

(See staff report narrative and attached proffers for further details)

Use Amount

Water $ 1,093.00 per unit

CIP projects-Schools $ 4,011.00 per unit

CIP projects- All other uses $ 1,500.00 per unit

Total Amount (2006 dollars) $99,060.00

Total Per Lot - $6,604.00 per unit, 15 units

PROJECT DESCRWUON

Mr. Vernon Geddy has submitted an application on behalf of Steven Miller of HHHunt Homes-Hampton

Roads, LLC, to rezone approximately 9.11 acres from R-8, Rural Residential District, to R-2, General

Residential District, with proffers. Additionally, the applicant has applied for a special use permit to allow an

open space cluster development with a gross density of 1.65 dwelling units per acre.

Mason Park, as the proposed subdivision will be called, consists of fifteen single family detached units with

detached garages. The property is located on the south side of Jamestown Road bounded by a private

residence (zoned R-8) and a segment of the Landfall at Jamestown subdivision (zoned R-2) to the south and

east, a large parcel of vacant land (zoned R-8) to the west and by two multi-family subdivision, Foxfield

(zoned R-5) and Jamestown 1607(zoned R-2) to the north and across Jamestown Road. The property,

including adjacent properties to the south, east, and west fall within an area designated as Low Density

Residential according to the 2003 Comprehensive Plan. The properties across Jamestown Road from the site

are designated Moderate l)ensity Residential and l.ow Density Residential.

The property fronts and is accessed by 411 Club Road, State Route 680, a frontage road that runs adjacent and

parallel to Jamestown Road. Because Jamestown Road right-of-way coincides with the 4H Club Road right-

of-way, the property is considered to front a Community Character Corridor (Jamestown Road) and therefore

subject to special considerations such as additional frontage buffers and enhanced landscaping fronting the

property. The property aLso lies within the Jamestown lsland-Greensprings Road Community Character Area.

The property is also located within the Powhatan Creek Watershed area and therefore is, subject to the special

stormawater criteria outlined in the Powhatan Creek Watershed Management Plan.

Residential Cluster Development:

Rezoning
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Density

The Residential Cluster Overlay District is intended to 11achieve innovative and quality designs of residential
developments above one dwelling unit per acre that provide avenues for affordable housing, minimize
environmental impacts, provide for usable and meaningful open space, and provide recreation amenities
within a more practical and efficient development.” Further, in order to achieve densities higher than one
unit per acre, it is expected that the development provides community benefits such as “mixed-cost housing,
affordable housing, unusual environmental protection or development that adheres to the principles of open
space development design.” Mason Park, with its proposed gross density of 1.65 dwellings units per acre,
intends to provide community benefits by offering development strategies that ensure unusual envfronmental
protection and adherence to the principles of open space design.

According to Section 24-549(a) of the Zoning Ordinance, the Board of Supervisors may grant a special use
permit (SUP) for residential cluster developments of more than one unit per acre but less than two units per
acre provided that the developer make assurances for the following with staffcomments in bold italics:

1. Implementation of Streetscape Guidelines as defined in the Streetscape Guidelines Policy; proffrred
by the developer.

2. Implementation of the County’s Archaeological Policy; proffered by the developer.

3. Provision of sidewalks on at least one side of all internal streets in the development; proffered by the
developer.

4. Provision of recreation facilities in accordance with the County’s Parks and Recreation Guidelines;
proffered by the developer.

5. Implementation of the County’s Natural Resources Policy; Staffhas determined that the property is
not located in any B1,B2, or B3 areas, therefore adherence to this policy is not required

Open Space

According to Section 24-552(a) of the Zoning Ordinance, the minimum amount of open space in residential
clusters “shall include not less than forty percent of the net developable area of the site in low-density
residential areas.” Mason Park achieves this requirement by calculating open space as demonstrated below:

. Approximately 1. 68 acres ofland not included in rights-of-way or perimeter buffers count toward
the forty percent of required net developable open space.

. Approximately 1.69 acres, out of 3.13 acres of land within perimeter buffers count toward the forty
percent of required open space within the net developable area of the site.

PUBLIC IMPACrS

Archaeology
Proffers:

. The County archaeological policy is proffered.

Staff Comments: A Phase I Archaeological Study for the Property shall be submitted to the Director of
Planning for his review and approval prior to land disturbance.

Environmental
Watershed: Powhatan Creek

Proffers:
• Owner shall submit to the County a master stormwater management plan as part of the site plan

submittal for the property.
Re7nning
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. Owner shall grant a natural open space easement to the County over the area within the limits of

Priority Conservation Areas C-42/C-43.
. The Owner has proffered a Turf Management Program to be implemented in the proposed

development. The HOA wifi be authorized to develop, implement and enforce the turf management

plan. The plan shall be submitted to the County’s Environmental Director for review and approval.

. Owner shall submit a tree survey with the site plan for the development of the property with the

intent of preserving trees located within the 150 footJamestown Road buffer.

. A cash contribution of $500.00 for each lot on the property shall be made to the County for off-site

stream restoration elsewhere in the Powhatan Creek watershed.
. Owner shall incorporate green building practices as recommended in the National Association of

Home Builders Model Green Building Guidelines.

Staff Comments: The Environmental Division has reviewed the revised rezoning application including:

the concept master plan drawings, revised Community Impact Statements, revised proffers and the

response letter by the applicant/plan preparer. The Environmental Division supports approval of the

rezoning application as currently presented.

Fiscal: The applicant has provided a fiscal impact statement that was reviewed by the Department of

Financial Management Services.
Proffers:

. A cash contribution of $1,000 per dwelling unit wifi be made to the County to mitigate the impacts

from physical development. This money can be used as a part of the County’s capital improvement

plan.

Staff Comments: The Department of Financial Management Services concluded that Mason Park

represents s small number of new homes; the fiscal impact of the proposal is close to a break-even,

slightly positive or slightly negative. One or two vacant lots over the first five years would push the

estimate positive.

Public Utiliti
The site is inside the PSA and served by public water and sewer.

Proffers:
. Cash Contribution: For each unit, a cash contribution of $ 1,093.00 is proffered.

. Water Conservation: Water conservation measures will be developed and submitted to theJCSA for

review and approval as part of the site plan or subdivision plat.

Staff Comments: JCSA has reviewed the proposal and concurs with the proffers and master plan as

proposed.

Public Façilitics

Proffers:
. A cash contribution of $ 4,011.00 per unit will be made to the County to mitigate the impacts from

physical development. The County may use these funds for any project in the County’s capital

improvement plan, the need for which is generated by the physical development and operation of the

property, including, without limitation, school uses.

Staff Comments: According to the Public Facilities section of the Comprehensive Plan, Action No. 4

encourages through the rezoning, special use permit or other development processes (1) evaluation of

the adequacy of facility space and needed services when considering increasing development

intensifies and (2) encouraging the equitable participation by the developer in the provision of needed

services. With respect to item (1), the Board of Supervisors has adopted the adequate public school

facilities policies for schools.

Mason Park is located within the Clara Byrd Baker Elementary, Berkeley Middle, and Jamestown High
Rfznnrng. -.
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School districts. Under the proposed Master Plan, 15 units are proposed. The policy adopted by the
Board uses the design capacity of a school, while the Williamsburg-James City County schools
recognize the effective capacity as the means of determining student capacities. With respect to the
policy, the following information is offered by the applicant:

SchciI .
f tgn, Effective OO%. . r4,’ Eii11ment

Caty Capacity Enrollment Students plus
. “ Geneted rcected

. Sti4ents

“

Eenefla 804 • 660 752 4 756

- äio
:z”

I76 2 878
Sc . . . .

2
g:Schoi. 1250 1177 1524 1526

Total 2779 2653 3152 8 3160

The student generation rate for single-family houses is 0.5 students per unit. This number used by the
applicant is generated by the Department of Financial and Management Services in consultation with WJCC
Public Schools and is an average rate based on historical attendance date gathered from existing single-family
neighborhoods in James City County.

Staff Comments: The adequate public schools facility policy is based on design capacity. There is design
capacity for this development at Clara Byrd Baker; therefore this development meets the policy guidelines at
the elementary school level. Both design and effective capacities are exceeded at Berkeley Middle School and
Jamestown High School. Although the design capacity of Jamestown High School is clearly exceeded, the
adequate public school facilities policy states that if physical improvements have been programmed through
the County CIP then the application will meet the policy guidelines. On November 2, 2004, voters approved
the third high school referendum and the new high school is scheduled to open in September 2007. Therefore
staff believes that this proposal meets the policy guidelines for the high schoolleveL Further, as a new middle
school has been scheduled to open in 2009, staff believes that this proposal meets the policy guidelines for the
middle school level.

Parks and Recreation
Proffers:

. This project proposes approximately 0.84 acres of parkiand, which includes a 50’x35’ tot lot and a
60’x90’ grassed open play field. Additionally, Mason Park offers approximately 0.51 miles of
multipurpose trail with exercise stations and a gazebo. The exact locations of the facilities and the
equipment provided are subject to the approval of the Director of Planning.

. A one-time cash contribution of $ 1, 425. 00 shall be made to the County in lieu of the provision of
courts and ball fields. This contribution meets the standard proffers as recommended by the James
City County Comprehensive Parks and Recreation Master Plan.

Staff Comments: Recreational facilities such as the area dedicated forparkiand and multipurpose trail with
exercise exceeds the recreational standards set forth by the James City County Comprehensive Parks and
Recreational Master Plan. Voluntary cash contributions proffered to the County in lieu of courts and ball
fields meets the standard proffers set forth by the Parks and Recreational Master Plan.

Reznning
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Transportation
Proposed Traffic: This site does not meet the threshold for a full traffic study (less than 100 peak hour

trips), as this development generates 182 vehicles per day and 20 vehicles in either of the peak hours.

2005 Traffic Counts: From Cardinal Acres Drive to 4-H Club Road-7,072 average daily trips.

2026 Volume Projected: From James River to Neck-O-Land-1O,000 average daily trips.

Road Improvements: There are no road improvements proposed by this development.

Proffers: There are no proffers pertaining to transportation issues for this property.

VDOT Comments: VDOT has reviewed and concurs with the master plan as proposed.

Staff Comments: Staff concurs with VDOT findings.

COMPREHENSIVE PLAN

Land Use Ma2
Designation Low Density Residential (Page 120): The key features of the Comprehensive Plan description

are the principle suggested uses, which include cluster housing and the allowance for higher

densities, up to four units per acre, in exchange for public benefits to the community.

Staff Comment: Mason Park proposes a gross density of 1.65 units per acre. To offset

densities up to one unit per acre but less than four units per acre, residential development
must demonstrate public benefits to the community such as “mixed-cost housing; affordable

housing; unusual environmental protection, or development that adheres to the principles of
open space development design (Page 120.)” Staff finds that the proposed residential project

achieves public benefits requirements by demonstrating open space development design and
unusual envirorunental protection. Further explanation can be found in the Environmental

Section on page 7.

Development General Land Use Standards No.01 (Page 134):
Standards To permit new development only where such developments are compatible with the

character of adjoining uses and where the impact of such new developments can be

adequately addressed.

General Land Use Standards No.04 (Page 134):
To ensure protection of sensitive resources areas such as watersheds, historic, and
archaeological resources, through the use of better site design, buffers and screening.

Residential Land Use Standards No.06 (Page 137):
Residential developments are encouraged to be located on internal roads. Garages are
encouraged to be located at the rear or side of dwellings, in order to de-emphasize the
prominence of the garage and associated driveway.

Staff Comment: The proposed residential cluster development has comparable densities
with surrounding residential developments. Special treatment of its frontage buffer area
(enhanced landscaping and ruraistyle fencing) will ensure compatibthty with the quaint and
rural character of surrounding neighborhoods. Since the property is located within the
Powhatan Creek Watershed, a 100-foot wide RPA buffer area will protect the sensitive

nature of the wetland area located at the southern part of the property. To increase design

quality of the proposed development, residences will be located on closed section roads with
detached garages placed at the rear of residential units.

Goals, Strategy No. 05 (Pagel38):
strategies To promote pedestrian, bicycle, and automotive linkages between adjacent land uses where

and actions practical.
Action No. 15 ( Page 140):
To encourage conservation easements and the use of land trust to facilitate open space
preservation.

pnng
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Staff Comment: An eight-foot wide paved multi-use path fronting State Route 680 will
:. ensure pedestrian connectivity with adjacent parcels located to the east and west of the

property. To promote the preservation of open spaces, a natural open space over the area
within the limits of Conservation Areas (C-42/C-43) located adjacent to the southwestern
boundary of the property has been proffered as a conservation easement to the County.

Parks and Recreation
Goa1s, Action No.04 (Page 39):
Strategies New development should dedicate right-of-way and provide sidewalks, bikeways, and
and Actions greenway trails for both transportation and recreational purposes.

Staff Comment: Sidewalks five feet in width installed along one side of all internal streets
within the property have been proffered (proffer #15.) Additionally, approximately 0.51 miles
of soft surface multipurpose walking trail with exercise stations are proposed for this
residential development, part of which parallels Jamestown Road.

Environment
General Natural Resources Protection and Management, Powhatan Watershed Management Plan (Page 47)

andAction No.18 (Page 67):
To fully implement the watershed protection and restoration goals and priorities identified in
the Powhatan Creek Watershed Management Plan adopted by the Board of Supervisors in
2002.

Staff Comment: A combination of water quality protection strategies such as, turf
management plan ( proffer # 14), Low Impact Development techniques (bioretention facilities
and grass swales) and the use of pervious surfaces features have been designed to minimize
impact to the wetlands and perennial stream located at the southern area of the property.
Additionally, a Voluntary cash contribution to be used toward off-site stream restoration
elsewhere in the Powhatan Creek Watershed has been proffered (proffer # 4-d.)

Goals,
-

strategies Strategy No. 02 (Page 65):
and actions To assure that new development minimizes adverse impacts on the natural and built

environment.
Action No. 05 ( Page 66, item g):
To encourage the use of Better Site Design, Low Impact Development, and Best Management
Practices (BMPs) to mitigate adverse environmental impacts by reducing the rate of increase
of impervious cover.
Action No. 22 ( Page 67):
To promote the use of LEED (Leadership in Energy and Environmental Design) “green
building” technique as means of developing energy and water efficient buildings and
landscapes
Action No.23 (Page 67):
To encourage residential and commercial water conservation.

Staff Comment: The compacted nature of the proposed residential development (only
2.78 acres out of a total of 9.11 acres will be developed) wifi ensure minimal degradation of
the natural environment. The proposed residential development will utilize Low Impact
Development strategies to reduce impervious cover by adopting features such as porous
payers and center grass strips for residential driveways, parking pads, and sidewalks
located along one side of internal streets. A 100-foot wide buffer area from the edge of the
Powhatan Creek watershed will be provided. The owner has also proffered (proffer #11)
“green building” practices. Further, water conservation standards that address water

—

conservation measure such as limitations on the installation and use of irrigation systems
Id ‘71t11tidT
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and irrigation wells have been proffered. Additionally, rain barrels to support residential

watering needs for residents are to beprovided for each dwelling unit.

Transportation
General

Roadway Components ofCounty Transportation Planning, Jamestown Road (Page 76):

Although traffic volume projections warrant the widening portions of Jamestown Road to a

divided four-lane, the Comprehensive Plan recommends that this road be maintained as a

two-lane facility. Residential or commercial development that adds significant traffic along

this corridor beyond that currently planned is strongly discouraged.

Staff Comment: Traffic generated by the proposed development would result in 180 vehicle

trips per day and 20 vehicle trips per hour at peak times. The proposed density of 165

dwelling units per acre is significantly below the maximum 4 dwelling units per acre

- —.-

recommended by the Comprehensive Plan.

Goals, Action #7 (Page 81):

strategies Encourage efficient use of existing and future road by limiting driveway access points

and actions and providing joint entrances, side street access, and frontage roads.

Staff Comment The proposed residential development fronts on a service road,

perpendicular to Jamestown Road. Only one access driveway is proposed for this

development to this road (special use permit condition # 1.)

CommunityCharacter
General Community Character Corridors (Page 83):

The proposed development fronts Jamestown Road, a Community Character Corridor.

Staà Comment: The proposed residential project provides and honors the recommended

Community Character Corridor buffer by providing a minimum setback of 150 foot from its

frontage on State Route 680 ( a fifteen-foot construction setback zone from the Community

Character Corridor buffer will also be provided.) The Community Character Corridor buffer

includes enhanced landscaping which incorporates open spaces and rural style fencing

-

compatible with surrounding neighborhoods.

Community Character Areas (Page 87):
The proposed development is located within the Jamestown Island-Greensprings Road

Community Character Area. The following development standards would assist in the

preservation of the integrity of the area:
. The architecture, scale, materials, and color of buildings should be complementary

and reflect the historic character of James City County.
. All development should be well-screened from Jamestown Road.
. Existing specimen trees and shrubs should be preserved to the extent possible

. Signage should be of scale, size, color, and materials to complement the architecture

and scale of buildings.

Staff Comment: Design Review Guidelines setting forth design and architectural

standards for the development of the property will be submitted to the Planning Director

for review and approval (proffer # 11.) The proffered enhanced landscaped buffers

(proffers #5 and 6) when reached maturity, wifi provide a vegetative screening from

adjacent properties and from Jamestown Road. A tree survey of the frontage and

perimeter buffer identifying specimen trees to be preserved (proffer # 12) and elevations of

the entrance sign will be submitted to the Director of Planning for review and approval

(proffer #17.)

RP7qfling
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Goals, Action No. 8 (Page 96):
Strategies To continue to require or encourage the planting of street/curb side streets.
And actions

Staff Comment: The proposed residential development will adhere to the principles set
forth by James City County’s Streetscape Guidelines Policy (proffer #13.)

Comprehensive Plan Staff Comments

Staff finds that this application, as proposed, is generally in compliance with the Comprehensive Plan. The
Low Density Residential designation encourages residential development with proposed gross densities
greater than one unit per acre and up to four units per acre to demonstrate higher quality design and to offer
features that demonstrate particular benefits to the community.

Staff finds that the proposed residential development achieves higher quality design by adopting strategies
that minimizes land disturbances (reduced building setbacks and lot sizes); preserves indigenous vegetation

(a natural open space easement to protect portions of contiguous forested area adjacent to the 100-foot RPA
buffer area has been proffered); minimizing impervious surfaces (driveways featuring grass center strips,
pervious parking pads, and sidewalks along one side of the proposed internal streets.)

Additionally, Staff finds that the proposed residential development offers benefits to the community by
providing unusual environmental protection (dedication of open space area to the County, cash contribution
to be used for off-site stream restoration elsewhere in the Powhatabn Creek, and the use of Low Impact
Development features in the property.) Staff also finds that, in addition to unusual environmental protection,
the proposed residential development adheres to some of the principles of open space design by providing
adequate recreational areas, pedestrian circulation that includes trail systems, and by retaining natural
vegetative buffers around water bodies or wetlands.

Request for Placemei of Bioretetition Basins in Buffers

The proposed residential development has proposed two bioretention basins located inside the 150 foot wide
Community Character Corridor and one bioretention basin located within the northeastern perimeter buffer.
Section 24-544(f) of the Zoning Ordinance states that” wet ponds, dry detention basins, and other structural
BMPs shall not generally be permitted in buffers, except that the Planning Commission may approve them
under the following circumstances with staffcommentsfollow in bold italics:

(1) The need is necessitated by site conditions rather than economic factors; and

Staff Comment: The low end ofthe site abuts a perennial stream and is located within the tidal mainstream
subwatershed of Powhatan Creek. In order to preserve the environmental integrity of this area, the
stormwatermanagementpond has been located awayfrom its original outfall, at the low end ofthe site, and
a system offour bioretention basins have been placed to enhance the overall efficiency of the stortnwater
management system.

(2) The screening/buffering effect of the buffer has been retained by design of the 13MP and any
degradation has been mitigated with additional planting or berns as necessary.

Staff Comment The proposed bioretention basins wilinot impact existing mature trees located within the
buffer areas and should blend harmoniously with the proposed enhanced landscapingfor the buffer areas.

On August 07, 2006, The Planning Commission approved the request for placement of two bioretention
basins located inside the 150 foot wide Community Character Corridor and one bioretention basin located
within the northeastern perimeter buffer.

PP7nflinO
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Reduced Street Widths Request

The applicant has requested from the Board of Supervisors support for reducing the street widths within the

proposed Mason Park subdivision from the normal twenty-eight feet to twenty-two feet (curb to curb), and

with an associated reduction in the right-of-way from fifty feet to forty feet. The applicant claims that

reducing the street width of its internal roads will reduce impervious cover. In order to meet this policy, the

applicant is responsible for meeting eight conditions which include: providing street trees, roll top curbs,

sidewalks, no on-street parking signs, larger front setbacks, additional off- street parking, and fire hydrant

placement as needed. The applicant has requested a waiver from requirement number eight, intersection

frees. Following is a staff summary (in bold italics) of the eight items required by the Reduced Street Width

Policy. A letter from the applicant addressing the eight requirements of the Reduced Street Width Policy is

attached to this report together with a copy of the James City County’s Reduced Street Width Policy

Resolution.

:1, At least one fire hydrant shall be provided every 400 feet on the road(s) subject to the reduced

widths.

Staff Comment: There are no road segments which exceed 400feet in leng,th proposedfor this project. Afire

hydrant is proposedfor the internal intersection. The James City County Fire Departmentraisedno objection

to this finding.

2. For each lot which fronts on a road subject to reduced widths, the developer shall submit a letter

stating that a minimum of three off-street parking spaces, exclusive of any garage or similar car

shelter facility, shall be provided. A note to this effect shall be added to both the construction plans

and recorded plat for the subdivision.

Staff Comment: The proposed project provides off-street parking pads and driveway spaces sufficient to

accommodate at least three vehicles.

3. Front setbacks for all lots which front on a road subject to reduced widths shaH increase to a

minimum of forty feet from the road right-of-way. However, this requirement shall not apply when

design covenants, which are acceptable to the Director of Planning, indicating how the requirements

of No.2 above will be met are recorded prior to, or concurrent with the final subdivision plat.

However in no case shall the front setback be less than that required by the zoning ordinance.

Staff Comment: The applicant will provide design covenants thatguarantee off-street parking.

4. The developer shall post signs in accordance with VDOT policy assuring that no on-street parking

shall be allowed on the road(s) subject to reduced widths.

Staff Comment The applicant will comply with this requirement.

5. Roll top curbs shall be used on all roads subject to reduced widths.

Staff Comment: The applicant will comply with this requirement.

6. A minimum three-foot sidewalk shall be provided on atleast one side of all subdivision roads subject

to reduced widths.

Staff Comment: Afive-foot sidewalk is proposedfor one side ofthe internal streets.

7. For each road where reduced widths are approved, trees shall be planted in accordance with the

Streetscape Guideline Policy, as adopted by the Board of Supervisors.

Staff Comment: The applicant proposes to plant trees that shall either meet or exceed the requirements set

forth by the Streetscape Guideline Policy.
Rennino
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8. No tree may be planted closer than 15 feet to the edge of pavement within 80 feet of any intersection
on all roads with the reduced widths. A note to this effect, combined with appropriate graphic
delineations, shall be added to the recorded plat.

Staff Comment: The applicant has requested a waiverfrom this requirement arguing that the minimum sight
distance at the anticipated 20 mph speed limit is only 200’ and could be achieved without the 15 foot clear
zone required as by this requirement. However the James City County Fire Department strongly suggested
adherence to this requirement, arguing that the issue at hand is not “line of sight” but rather appropriate
accessfor the Fire Department apparatus. On August 25, 2006, a meeting was held amongPlanning Staff the
applicant andMr. Greg Thompson, AssistantFireMarshalforJames City County to discuss this issue. The
Fire Department representative agreed to support the request for a waiver for this requirement if the

following conditions are met:

a. Only small trees such as Crape Myrtle orHornbeam, or very narrowgrowing (fastigwte) trees such
as Princeton Sentry Ginkgo, ColumnarAmerican Holly or Washington Hawthorn would be planted
as part ofthe streetscape within the restricted area; and

Ii. The proffers would include a requirementfor the Homeowners Association to provide annual
maintenance to ensure that no branches intrude into any internal subdivision roadway below the
13’6”fire vehicle clearance requirement.

The applicant has agreed to the proposed conditions as indicated on the attached letter titled, “Modification
ofRequestforReduced Street Widths, signed by Mr. Theodore R. Calver, landscape architect/seniorplanner

forAES consulting engineers.

RECOMMENDATION

Staff finds the proposal generally consistent with the 2003 Comprehensive Plan as outhned in the staff report.
Staff recommends that the Board of Supervisors approve the request for street widths reduction for Mason
Park subdivision. Staff also recommends that the Board of Supervisors approve this rezoning, special use
permit, and master plan application for Mason Park, with the acceptance of the voluntary proffers and
approval of the special use permit conditions.

Jose-Ricardo Linhares Ribeiro, Planner

CONCUR:

0. Marvin Sowers, Jr.
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ATTACHMENTS:

1. Planning Commission Minutes
2. Resolutions
3. Location Map
4. Community Impact Statement

5. Master Plan (under separate cover)

6. Letter Requesting for Reduced Street Widths

7. Letter Requesting a Waiver from requirement No.8 from the Reduced Street Widths Policy with one

attached diagram
8. Copy of the Reduced Street Widths Policy
9. Elevations
10. Proffers
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AGENDA ITEM NO. H.1.

ITEM SUMMARY

DATE: 9/4/2019 

TO: The Planning Commission 

FROM: Paul D. Holt, III, Director of Community Development and Planning

SUBJECT: Planning Director's Report ­ September 2019

ATTACHMENTS:

Description Type

Memorandum Cover Memo
Spreadsheet Listing New Cases
Received Exhibit

REVIEWERS:

Department Reviewer Action Date

Planning Commission Holt, Paul Approved 8/28/2019 ­ 1:50 PM
Planning Commission Holt, Paul Approved 8/28/2019 ­ 1:50 PM
Publication Management Daniel, Martha Approved 8/28/2019 ­ 2:02 PM
Planning Commission Holt, Paul Approved 8/28/2019 ­ 2:03 PM



PLANNING DIRECTOR’S REPORT 

September 2019 

 

 

This report summarizes the status of selected Department of Community Development activities 
during the past month. 

 

• Planning 

 
� Monthly Case Report: For a list of all cases received in the last month, please see the 

attached documents.  
 

� Board Action Results: 

 
August 13, 2019 

� Initiating Resolution – Combat Ranges 

(Approved 4-0) 

� Initiating Resolution – Warehouse, storage, and distribution centers in the Mixed 

Use district 

(Approved 4-0) 

� ORD-19-0002. Zoning Ordinance Amendment Section 24-111, Temporary Offices 

(Approved 4-0) 

� SUP-19-0011. 5026 River Drive Tourist Home 

(Approved 4-0) 

� Residential Impacts and Goals for Workforce Housing 

(Deferred to September 10 BOS meeting) 

� Initiation of Rezoning within the Forest Heights Road Area 

(Approved 4-0) 

 

• Community Development 

 

� Staff from Planning, Community Development, the James City County Police Department 
Traffic Unit, and VDOT met with residents of Church Lane and Lake Toano Estates to 
discuss traffic and safety concerns in accordance with the VDOT Traffic Calming Guide on 
Residential Streets. Next steps will include providing the residents with a summary of the 
concerns, a Speed Study, a VDOT Engineering Study and a report outlining possible 
measures. 
 

• Neighborhood Development 

 

� On August 26, Governor Northam announced that James City County would receive a 
$1,000,000 Community Development Block Grant. The funds will be used to rehabilitate 
substandard homes in the County that are owned and occupied by low- and moderate-income 
households. 



Case Type Plan Number Case Title  Address Description Assigned To District

C-19-0059 Williamsburg Unitarian Universalists Parking and Access Road 3051 IRONBOUND RD
Conceptual plan for an additional access road and parking at the Williamsburg Unitarian Universalists 

church at 3051 Ironbound Road.
Jose Ribeiro Berkeley

C-19-0060 8536 Pocahontas Trail Habitat for Humanity Development 8536 POCAHONTAS TRL Coneptual plan to construct 8 dwelling units at 8536 Pocahontas Trail. Alex Baruch Roberts

C-19-0061 123 Howard Drive Habitat for Humanity Development 123 HOWARD DR Conceptual plan to construct a duplex at 123 Howard Drive. Alex Baruch Roberts

C-19-0062 3900 John Tyler Hwy. Verizon Tower 3900 JOHN TYLER HWY
Conceptual plan to determine if a site plan is required based on State Code for an antenna and 

equipment replacement on an existing tower at 3900 John Tyler Highway.
Thomas Leininger Berkeley

C-19-0063 5413 Airport Rd. Extended Stay Hotel 5413 AIRPORT RD Conceptual plan for an extended stay hotel in existing hotel at 5413 Airport Road. Alex Baruch Jamestown

C-19-0064 530 Neck O Land Road Short Term Rentals 530 NECK O LAND RD Conceptual plan for multiple short term rental units at 530 Neck O Land Road Scott Whyte Roberts

S-19-0055 144 Indigo Dam Rd. Subdivision 144 INDIGO DAM RD Subdivision to create 3 lots at 144 Indigo Dam Road. Alex Baruch Jamestown

S-19-0064 2635 Lake Powell Road BLE and BLA 2635 LAKE POWELL RD
Boundary line extinguisment and boundary line adjustment at 2631, 2635, 2639 and 2641 Lake Powell 

Road.
Thomas Wysong Roberts

S-19-0065 Stonehouse Tract 3, Parcel A, Section 1 Townhomes Amend. 9495 ASTILBE LN Boundary line adjustment for multiple parcels at Stonehouse Tract 3, Parcel A, Section 1. Ellen Cook Stonehouse

S-19-0066 4651 Rochambeau Dr. Minor Subdivision 4651 ROCHAMBEAU DR Subdivision to create 2 lots at 4651 Rochambeau Drive. Jose Ribeiro Stonehouse

S-19-0067 Forest Glen Section 5 Phase 2 310 WALKER DR Subdivision to create 18 residential lots 2 open space lots at Forest Glen Section 5 Phase 2. Alex Baruch Powhatan

S-19-0068 716 & 720 Arlington Island Rd Lot 3 Survey for Deed of Correction 716 ARLINGTON ISLAND RD Courthouse plat accompanying Deed of Correction between 716 and 720 Arlington Island Road. Ellen Cook Powhatan

S-19-0070 The Promenade at John Tyler Phase 55 99 PROMENADE LN Courthouse plat for The Promenade at John Tyler Phase 55. Ellen Cook Berkeley

S-19-0077 6446 Richmond Road Public Access Easement 6446 RICHMOND RD Courthouse plat for a Public Access Easement at 6446 Richmond Road. Ellen Cook Stonehouse

SP-19-0057 10039 Old Stage Rd. Verizon Tower SP Amend. 10039 OLD STAGE RD Site plan to add antennas and equipment on an existing tower at 10039 Old Stage Road. Thomas Leininger Stonehouse

SP-19-0062 Toano West Stream Restoration 111 DEPOT ST Site plan for a stream restoration project for the Toano West Stream. Thomas Leininger Stonehouse

SP-19-0063 Stonehouse Sanitary Sewer Pump Station SP Amend. 9351 SIX MOUNT ZION RD Site plan amendment for the Stonehouse Sanitary Pump Station. Ellen Cook Stonehouse

SP-19-0064 James City County Marina Improvement Project 2054 JAMESTOWN RD Site plan for improvements at the James City County Marina. Tori Haynes Berkeley

SP-19-0065 Chickahominy Riverfront Park Shoreline Stabilization Project 1350 JOHN TYLER HWY Site plan for a shoreline stabilization project at Chickahominy Riverfront Park. Alex Baruch Powhatan

SP-19-0081 152 Tewning Road Office and Warehouse Building 152 TEWNING RD Site plan for a 16,520 sq. ft. office and warehouse building at 152 Tewning Road. Thomas Leininger Jamestown

Rezoning Z-19-0011 Mason Park Proffer Amendment 1916 JAMESTOWN RD Proffer amendment application to remove the requirement for detached garages at Mason Park. Jose Ribeiro Berkeley

Site Plan

Subdivision

Conceptual Plan

New Cases for September 2019
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