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MEMORANDUM

DATE:

September 4, 2012

TO:

Policy Committee

FROM:

Leanne Reidenbach, Senior Planner II
Jose Ribeiro, Senior Planner
Ellen Cook, Senior Planner II
Luke Vinciguerra, Planner

SUBJECT:

Housekeeping Ordinance Amendments

Over the last year, the Board of Supervisors has adopted a number of zoning ordinance amendments as part of
the Zoning Ordinance Update process. Staff has now been implementing and following the revised ordinances
for several months. As a result, staff has identified areas where additional revisions are necessary either to fix
minor grammatical or consistency issues or to further clarify the previously adopted ordinances. Following is a
summary of five ordinance sections: floodplain area, procedural descriptions/submittal requirements,
definitions, RT – Research and Technology, and private streets, and a summary of the proposed changes under
consideration.
1)
Floodplain Area Ordinance:
On November 22, 2011, the Board of Supervisors adopted a series of amendments to the Floodplain Area
Regulations in the Zoning Ordinance. Since that time, staff has noticed several small scale items that required
further amendment or clarification. Those items include:
− Section 24-590 – Changing two references to the County Engineer to instead reference the
Development Manager or his designee. This change is necessary because there is no longer a
designated County Engineer position.
− Section 24-595 – Clarifying that mechanical, plumbing, gas, and electrical systems are all considered
utilities for the purposes of the Floodplain Area Regulations and so shall be floodproofed to the level of
two feet above the 100-year base flood elevation. This change will also further improve the County’s
CRS rating while benefiting homeowner’s within the floodplain.
2)
Procedural Descriptions/Submittal Requirements:
On June 12, 2012, the Board of Supervisors adopted a series of amendments to the Procedure Description and
Submittal Regulations in the Zoning Ordinance. Since its adoption, staff has noticed a few items that required
further amendment or clarification. Those items include:
− Section 24-23 (2)(f) – Adding a procedure allowing applicants to appeal the Planning Director’s
decision regarding master plan consistency determination to the Development Review Committee. This
addition is consistent with the role of the DRC.
− Section 24-23 (4) – Approved language referencing a fee scheduled is being reverted back to the
original language referencing section 24-7. This change is necessary because the administrative fees
section was not removed from the ordinance.
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− Section 14-145 (b) – Changing two references to the Zoning Administrator to instead reference the
Planning Director. This change is necessary to ensure consistency with the rest of the Zoning
Ordinance.
3)
Definitions
On July 11, 2012, the Planning Commission recommended approval of a series of amendments to the
Definitions Section in the Zoning Ordinance. On September 11, 2012, the Board of Supervisors will consider
adoption of the amendments proposed by staff. Since its recommendation for approval by the Planning
Commission, staff noticed a few items that required further amendment, mostly to correct grammatical errors.
Those items include the definitions of:
-

Acreage parcel;
Building, height of;
Functional classification;
Iso-foot candle diagram;
Mobile home;
Noninterference/intermodulation study;
Start of construction; and
Tourist home

4)
RT, Research and Technology
On July 11, 2012, the Planning Commission recommended approval of a series of amendments to the
Residential and Multiple use sections in the Zoning Ordinance, and the Board of Supervisors will consider
adoption of these amendments on September 11, 2012. Staff has noticed that the RT, Research and
Technology District contains some language that is parallel with other districts scheduled for amendment. The
major examples include:
- Converting the permitted/specially permitted use lists into table format;
- Simplification of the submittal requirements section;
- Changes to several items in the Requirements for Improvements and Design to coordinate with changes
to private streets and outdoor lighting;
- Removal of the nondevelopable land definition which is now covered in the definitions section;
- Changes in the setback requirements section to specify Planning Director review of reductions and
modifications, with appeal to the Development Review Committee; and
- Changes to coordinate with the wireless communication facility amendments
5)
Private Streets
On November 22, 2011, the Board of Supervisors adopted a series of amendments to the private streets
regulations in the Zoning Ordinance. Since that time, staff has noticed the proposed R-3, Residential
Redevelopment district was not referenced.
Staff recommends that the Policy Committee endorse the recommended housekeeping amendments for the
floodplain ordinance, procedural descriptions/submittal requirements, definitions, RT – Research and
Technology, and private streets. Staff anticipates forwarding the draft ordinances for consideration at a Board
work session on September 25 and subsequent consideration at an advertised public hearing by the full
Planning Commission and Board.
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Attachments:
1.
Floodplain ordinance amendments
2.
Procedural descriptions/submittal requirements – includes Sections 24-23 and 24-145
3.
Definitions
4.
RT amendments
5.
Private street amendments
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ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE VI, OVERLAY DISTRICTS,
DIVISION

3,

FLOODPLAIN

AREA

REGULATIONS,

SECTION

24-590,

DESIGNATION

OF

FLOODPLAIN DISTRICTS AND SECTION 24-595 REGULATIONS FOR CONSTRUCTION.
BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24, Zoning,
is hereby amended and reordained by amending Section 24-590, Designation of floodplain district and Section
24-595, Regulations for construction.

Chapter 24. Zoning
Article VI. Overlay Districts
Division 3. Floodplain Area Regulations
Sec. 24-590. Designation of floodplain districts.
(a)

The various floodplain districts shall include areas subject to inundation by waters of the 100-year

flood. The minimum basis for the delineation of these districts shall be, but not limited to, the September 28,
2007, flood insurance study prepared by the Federal Emergency Management Agency (FEMA), Federal
Insurance Agency (FIA), since other flood-prone areas exist in James City County which are not shown on the
floodplain maps. To determine these areas, the 100-year flood elevations and floodways from federal, state and
local sources may be used when available. Where the specific 100-year flood elevation cannot be determined for
an area by using available sources of data, then the applicant for the proposed use, development and/or activity
shall determine this elevation to the satisfaction of the county engineer development manager or his designee in
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accordance with hydrologic and hydraulic engineering techniques. Hydrologic and hydraulic analyses shall be
undertaken only by professional engineers or others of demonstrated qualifications, who shall certify that the
technical methods used correctly reflect currently accepted technical concepts. Studies, analyses, computations,
etc., shall consider full development of the watershed and shall be submitted in sufficient detail to allow a
thorough review by the county engineer development manager or his designee.
Where flood elevations are provided by the FIA, these elevations shall not be changed except with FEMA
approval. Local sources of flood-prone area data include, but are not limited to, the following reports: Drainage
Study of Upper Powhatan Creek Watersheds, Camp Dresser and McKee 1987; Mill Creek-Lake Watershed
Study, GKY and Associates, 1988; Powhatan Creek Floodplain Study, Williamsburg Environmental Group,
2008; Upper Powhatan Creek Floodplain Study, Williamsburg Environmental Group, 2010.
(b)

The floodway district, minimally shown on the maps accompanying the flood insurance study, is

established for purposes of these regulations using the criterion that certain areas within the floodplain must be
kept free of encroachment in order that the 100-year flood be conveyed without increasing the water surface
areas included in this district.
(c)

The flood-fringe district shall be that area of the 100-year floodplain not included in the floodway

district. The basis for the outmost boundary of the district shall be the 100-year flood elevations minimally
shown as Zone AE on the maps accompanying the flood insurance study.
(d)

The approximated floodplain district shall be that floodplain area for which no detailed flood profiles or

elevations are provided but where a 100-year floodplain boundary has been approximated. Such areas are
minimally shown as Zone A on the maps accompanying the flood insurance study.

Sec. 24-595. Regulations for construction.
(a)

The construction or placement of any structure or obstruction, filling or changing the cross-section or

flow characteristics within the 100-year floodplain shall not be permitted unless the project is in conformance
with the following requirements:
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(1)

In case of residential usage, the finished elevation of the lowest floor, including the basement or cellar
of the building, shall be at least two feet above the 100-year flood elevation. For nonresidential
structures, watertight floodproofing in accordance with the Virginia Uniform Statewide Building Code
may be provided in lieu of the finished grade requirement described herein. Prior to issuance of a
certificate of occupancy, the owner of any structure located in a floodplain district shall submit a
completed elevation certificate or floodproofing certificate as appropriate to the director of building
safety and permits.

(2)

Utility and sanitary facilities, including but not limited to mechanical, plumbing and electrical systems
and gas lines, shall be floodproofed up to the level of two feet above the 100-year base flood elevation.

(3)

Encroachments, including fill, new construction, substantial improvements and other development are
prohibited within the floodway or any floodplain district having a 100-year elevation greater than 7-1/2
feet (North American Vertical Datum - NAVD, 1988) unless it has been demonstrated through
hydrologic and hydraulic analyses that the proposed encroachment would not result in any increase in
flood levels during the occurrence of the base flood discharge. Hydrologic and hydraulic analyses shall
be undertaken by a professional engineer and shall be submitted in sufficient detail to allow a thorough
review by the development manager or his designee.

(4)

All other federal and state permits shall be obtained by the applicant before a building permit can be
issued.

(b)

It shall be the responsibility of the applicant to provide this data, certified by a licensed surveyor or

engineer or other source acceptable to the director of building safety and permits.
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ORDINANCE NO. _____________

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA BY AMENDING ARTICLE I, IN GENERAL, BY AMENDING
SECTION 24-3, PURPOSE OF CHAPTER; ZONING MAP; SECTION 24-7, ADMINISTRATIVE FEES;
SECTION 24-8, CERTIFICATE OF OCCUPANCY; SECTION 24-9, SPECIAL USE PERMITS; SECTION
24-10, PUBLIC HEARING REQUIRED; SECTION 24-12, REVOCATION OF SPECIAL USE PERMITS;
SECTION 24-13, AMENDMENT OF CHAPTER; AND SECTION 24-23, SUBMITTAL REQUIREMENTS.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24,
Zoning, is hereby amended and reordained by amending Article I, In General, by amending Section 24-3,
Purpose of chapter; zoning map; Section 24-7, Administrative fees; Section 24-8, Certificate of occupancy;
Section 24-9, Special use permits; Section 24-10, Public hearing required; Section 24-12, Revocation of
special use permits; Section 24-13, Amendment of a chapter, and Section 24-23, Submittal requirements.

Article I. In General
Sec. 24-23. Submittal requirements.
(a)

The following information shall be submitted with any request for an amendment of this chapter, as

provided for in section 24-13, or for any building or use and addition or expansion thereto which requires a
special use permit under this chapter, provided however, applications for family subdivisions, manufactured
homes and temporary classroom trailers shall be exempt from the requirements of this section.
(1)

The community impact statement shall describe the probable effects of the proposed development
upon the community and at a minimum shall address the following topics regarding infrastructure and
quality of life:

a.

A traffic impact analysis for all projects that expect to generate 100 or more weekday peak hour trips
to and from the site during the hours of operation and/or, those projects with an entrance or exit onto a
roadway with a level of service “D” or lower shall be required pursuant to the Traffic Impact Analysis
12

Submittal Requirement Policy. Vehicular access points and drives shall be designed to encourage
smooth traffic flow, with controlled turning movements and minimum hazards to vehicular and
pedestrian traffic. Buildings, parking areas and drives shall be arranged in a manner that encourages
pedestrian access and minimizes traffic movement. No more than one access point on each abutting
public street shall be permitted unless specifically approved by the board of supervisors after
reviewing the applicant's traffic impact analysis; and
b.

A water and sewer impact study for all projects with an anticipated average daily flow greater than,
15,500 gallons and/or for proposed residential projects containing 50 lots or more. Water Conservation
information in accordance with Water Conservation Guidelines Policy; and

c.

Environmental information in accordance with the Environmental Constraints Analysis for Legislative
Cases; and

d.

An adequate public facilities report in accordance with board of supervisors policy to include sewer,
water, schools, fire stations, libraries, and other major locally-financed facilities. School information
shall be prepared according to the Adequate Public School Facilities Test Policy; and

e. Additional on-site and off-site public facilities or services which would be required as a result of the
development; and
f.

A Phase IA historic and archaeological study if the property is identified as being a highly-sensitive
area on the James City County archaeological assessment. If the property is identified as a
moderately-sensitive area on the assessment, studies shall be provided in accordance with the currently
adopted archaeological policy; and

g.

An environmental inventory in accordance with the James City County Natural Resource policy; and

h.

A fiscal impact analysis, using the worksheet and assumptions provided by the planning division,
when the proposal includes residential dwelling units. The analysis must estimate revenues to be
generated versus the cost of public improvements to be financed by the county or the State using the
fiscal impact model prepared by the county. If desired by the applicant supplemental studies may be
prepared by an individual or firm qualified to conduct a fiscal impact study in a manner and form
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acceptable to the planning director; and
i.

Parks and recreation information based on Parks and Recreation Master Plan Proffer Guidelines.

(2)

The master plan shall depict and bind the approximate boundaries and general location of all principal
land uses and their building square footage and height, roads, rights-of-ways (with an indication of
whether public or private), accesses, opens spaces, public uses and other features to be located on the
site for which approval is sought. The planning director may require other features, including general
location and approximate boundaries of buildings, structures or parking areas, to be incorporated into
the master plan where deemed necessary due to the size of the development, access to or location of
public roads, distance from residential areas, presence of environmentally sensitive areas or
availability of public utilities. The master plan shall be prepared by a licensed surveyor, engineer,
architect, landscape architect or planner. A scale may be used so that the entire parcel can be shown on
one piece of paper no larger than 30 inches by 48 inches. The master plan shall also include:
a. An inset map at a scale of not less than one inch to one mile showing the property in relation to
surrounding roads, subdivision or major landmarks;
b. A north arrow, scale, the proposed use, approximate development phasing (if applicable);
c.

The location of existing property lines, watercourse or lakes, wooded areas and existing roads
which are within or adjoining the property;

d. If applicable, a table which shows for each section or area of different uses: the use; approximate
development phasing, maximum number of dwelling units and density for residential areas,
maximum square feet of floor space for commercial or industrial areas; and maximum acreage of
each use;
e. If applicable, schematic plans which shall indicate the phasing of development and master water,
sewer and drainage plans; and
f.

If more than one type of land uses is proposed, each use shall be designated on the master plan as
follows:
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Type of Development

Area Designation

Single family

A

Multi family

B

Apartments

C

Commercial uses

E

Wholesale and warehouse uses

F

Office uses

G

Light industrial uses

H

Institutional or public uses

I

Areas of common open space, with recreation areas noted

J

Structures containing a mixture of uses

M*

Other structures, facilities or amenities

X

*Areas of a master plan designated M (structures containing a mixture of uses) shall indicate in
parenthesis, following the M designation, the appropriate letter designations of the types of uses
contained within the structure (e.g., M (CG)) in the order of their proportion in the mixed use structure.
A total of 12 copies of the master plan should be submitted along with an application for rezoning or
a special use permit; if necessary, additional copies of the master plan may be required for submittal.
The master plan shall be reviewed and approved and thereafter become binding upon approval of a
rezoning or a special use permit by the board of supervisors. Thereafter, all amendments to the master
plan shall be in accordance with section 24-13 of this chapter. Final development plans may be
approved after approval of a master plan by the board of supervisors. All final development plans
shall be consistent with the master plan, but may deviate from the master plan if, the planning director
concludes that the development plan does not:
a. Significantly affect the general location or classification of housing units or buildings as shown on
the master plan;
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b. Significantly alter the distribution of recreation or open space areas on the master plan;
c. Significantly affect the road layout as shown on the master plan;
d. Significantly alter the character of land uses or other features or conflict with any building
conditions placed on the corresponding legislatively-approved case associated with the master
plan.
If the planning director determines that a proposed change would deviate from the approved master plan,
the amendment shall be submitted and approved in accordance with section 24-13. In the event the
planning director disapproves the amendment, the applicant may appeal the decision of the planning
director to the development review committee who shall forward a recommendation to the planning
commission. For additional information regarding master plan submittal requirements refer to the
submittal sections for the following zoning districts: R-4, Residential Planned Community; RT,
Research and

Technology; PUD, Planned Unit Development; MU, Mixed Use; EO, Economic

Opportunity; and Residential Cluster Development Overlay District.
(3)

Any other submittal requirement which may be required by this chapter.

(4)

An application and fee in accordance with the fee schedule document approved by the James City
County board of supervisors. section 24-7 of this chapter.

(b)

Supplemental information should be submitted in accordance with the “Supplemental Submittal
Requirements for Special Use Permits and Rezonings” policy as adopted by the board of supervisors.
and any additional policies as deemed necessary by the planning director.

(c)

Unless otherwise required by this chapter, upon written request by the applicant, the planning director
may waive any requirement under (a)(1) or (a)(2) above after finding that such information would not
be germane to the application.
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ORDINANCE NO. _____________

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA BY AMENDING ARTICLE III, SITE PLAN, BY AMENDING
SECTION 24-143, WHEN SITE PLANS REQUIRED; SECTION 24-144, PREAPPLICATIO IN
CONFERENCE AND SUBMISSION OF CONCEPTUAL PLAN; SECTION 24-145, SITE PLAN
SUBMITTAL REQUIREMENTS; SECTION 24-148, PROCEDURE FOR COMMISSION REVIEW OF
SITE PLANS; SECTION 24-149, PROCEDURE FOR REVIEW OF SITE PLANS BY THE
COMMISSION’S DESIGNEE(S); SECTION 24-150, PROCEDURES FOR ADMINISTRATIVE REVIEW
OF SITE PLANS; SECTION 24-151, REVIEW CRITERIA GENERALLY; SECTION 24-153,
SUBMITTAL OF REVISED SITE PLAN GENERALLY; SECTION 24-155, ACTION UPON
COMPLETION OF REVIEW OF REVISED SITE PLAN; SECTION 24-156, TERM OF VALIDITY OF
FINAL APPROVAL; SECTION 24-157, AMENDMENT OF APPROVED SITE PLANS; SECTION 24-158,
FINAL “AS-BUILT” PLANS REQUIRED; AND SECTION 24-159, COMPLIANCE WITH SITE PLAN
REQUIRED.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24,
Zoning, is hereby amended and reordained by amending Article III, Site Plan, by amending Section 24-143,
When site plans required; Section 24-144, Preapplication conference and submission of conceptual plan;
Section 24-145, Site plan submittal requirements; Section 24-148, Procedure for commission review of site
plans; Section 24-149, Procedure for review of site plans by the commission’s designee(s), Section 24-150,
Procedures for administrative review of site plans; Section 24-151, Review criteria generally; Section 24-153,
Submittal of revised site plan generally; Section 24-155, Action upon completion of review of revised site plan;
Section 24-156, Term of validity of final approval; Section 24-157, Amendment of approved site plans;
Section 24-158, Finals “as built” plans required; and Section 24-24-159, Compliance with site plan required.
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Chapter 24 Zoning
Article III. Site Plan
Sec. 24-145. Site plan submittal requirements.
(a)
(1)

Site plans shall, at a minimum, identify or contain:
Project title, title block, north arrow, legend, graphic scale, zoning, parcel identification number
and such information as the names and numbers of adjacent roads, streams and bodies of water,
railroads and subdivisions, or other landmarks sufficient to clearly identify the location of the
property;

(2)

Name of engineer, architect, landscape architect, planner and/or licensed surveyor;

(3)

Vicinity and location of site by an inset map at a scale no less than one inch equal to 2,000 feet;

(4)

Boundary survey of site;

(5)

Location, type and size of all entrances to the site. All existing and proposed streets and
easements, their names, numbers and width;

(6)

Existing and proposed utilities with easements and sizes, projected peak water and wastewater
flows, watercourses and their names and owners;

(7)

Existing topography using county base mapping (two (2) foot contour or greater with the prior
approval of the Engineering and Resource Protection Director), or other mapping sources or
resources, and proposed finished contours.

(8)

Spot elevations shown at topographic low and high points;

(9)

A landscaped plan showing woodline before site preparation with species and average diameter of
trees indicated with location and diameter of single trees in open areas; areas to be screened,
fenced, walled and/or landscaped, with approximate arrangements, plant types and sizes; and size
and type of trees to be removed having a minimum diameter breast height of 12 inches;

(10)

A tree preservation plan and a phased clearing plan in accordance with sections 24-87 and 24-90;

(11)

An outdoor lighting plan in accordance with section 24-130;
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(12)

Provisions for off-street parking, loading spaces and pedestrian walkways including existing and
proposed sidewalks, calculations indicating the number of parking spaces required and the number
provided;

(13)

Number of floors, floor area, height and location of each building;

(14)

For a multi-family or apartment development, the number, size and type of dwelling units and the
location, type and percentage of total acreage of recreation facilities;

(15)

Detailed utility layout including water and sanitary sewer plan with profiles; location of electrical
transmission lines, gas pipelines, streetlights and fire hydrants; and showing the locations of
garbage and trash disposal facilities;

(16)

Provisions for the adequate control of stormwater drainage and erosion and sedimentation,
indicating all proposed temporary and permanent control measures;

(17)

Computation notations to include the total site area, and the amount and percentage of the site
covered by open space and buildings, or dwelling units for multi-family or apartment
developments;

(18)

Bylaws of homeowner association where applicable;

(19)

Copies of notification to adjacent property owners;

(20)

Copy of conceptual plan (if applicable);

(21)

Narrative description of compliance of plan to any proffers or special use permit conditions; and

(22)

The following environmental information about the site proposed for development including:
a. All existing easements, disturbed area, impervious cover, and percent impervious estimates;
b. Flood zone designation, Resource Protection Areas (RPAs), soils (highly erodible, hydric,
permeable hydrologic soils group A & B);
c. Full environmental inventory consistent with section 23-10(2) of the county’s Chesapeake
Bay Preservation ordinance (perennial stream assessment, delineated wetlands, limits of
work);
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d. Demonstration that the project complies with section 23-9(b)(1), (2), & (3) of the county’s
Chesapeake Bay Preservation ordinance (how disturbance is being minimized, indigenous
vegetation preserved, impervious cover minimized);
e. County watershed, steep slopes (grade 25 percent or more), sites known for populations of
rare or threatened species, locations of existing conservation easements, wooded areas and
wildlife habitat; and
f.

Description of Better Site Design or Low Impact Development (LID) techniques if being
used.

(b)

If the zoning administrator planning director determines that one or more of the above submittal

requirements is not applicable to the proposed project, the zoning administrator planning director may waive
those requirements.
(c)

The submittal of a site plan with insufficient information shall result in the return of the plans to the

applicant without review; such deficiencies shall be noted in written form.
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ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE
CODE OF THE COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE I,
IN GENERAL, BY AMENDING SECTION 24-2, DEFINITIONS.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that
Chapter 24, Zoning, is hereby amended and reordained by amending Article I, In General,
Section 24-2, Definitions.

Article I. In General
Sec. 24-2. Definitions.
For the purposes of this chapter, the following words and phrases shall have the meaning
respectively ascribed to them by this section:
Acreage parcel. A parcel of land, regardless of area, described by metes and bounds which is
not a numbered lot on any recorded subdivision plat.
Basement. A story having part but not more than one-half of its height below grade. A
basement shall be counted as a story for the purpose of height regulations if it is used for
business purposes or for dwelling purposes by other than a janitor employed on the premises.
Solely for the purposes of Article VI, Overlay District, Division 3, Floodplain Area Regulations,
this term shall mean any area of the building having its floor sub grade sub grade
subgrade(below ground level) on all sides.
Building, height of. The vertical distance measured from the level of the curb or the established
curb grade opposite the middle of the front of the structure to the highest point of the roof if a flat
roof, to the deck line of a mansard roof, or to the mean height level between the eaves and ridge
of a gable, hip or gambrel roof. For buildings set back from the street line, the height shall be
measured from the average elevation of the ground surface along the front of the building.
Street Ffunctional classification. A classification of streets, approved by the governing body,
into the following categories: Interstate, expressway, principal arterial, minor arterial, major
collector and minor collector. Streets shall be functionally classified as follows:
(1) Interstate: A highway that is part of the nationwide U.S. Interstate Highway System
connecting or involving different states.
(2) Expressway and Freeway: A roadway designated exclusively for unrestrictive movement
of traffic. Access is only with selected arterial streets by means of interchanges.
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(3) Arterial streets (principal, minor). A street specifically designed to move high volumes of
traffic from collector streets through the county and not designed to serve abutting lots
except indirectly through intersecting streets. Arterial streets shall include all U.S.
Highways, state primaries with one, two or three-digit numbers, state secondary roads with
three-digit numbers, and any other street which the subdivision agent determines is
functionally equivalent to these transportation department classifications. This definition
shall not include three-digit numbered streets which are part of a recorded subdivision or an
extension thereof. Streets and roads which function within a regional network conveying
traffic between major activity centers. The purpose of such streets is to carry relatively
large volumes of traffic at higher speeds, and not to serve abutting lots except indirectly
through intersection streets. The arterial classification is further subdivided into “principal
arterial” and “minor arterial” based on traffic volumes.
(4) Collector streets (major, minor): A street with relatively low speed and low volume
providing circulation within and between neightborhoods. Collector streets usually serve
short trips and are intended for collecting trips from local streets and distributing them to
the arterial network. Streets designed to conduct and distribute traffic between streets of
lower order and streets of higher order linking major activity centers. The collector
classification is further divided into “major collector” and “minor collector.”
(5) Local or access streets. Streets designed to carry low to moderate volumes of traffic, at low
operating speeds. The primary function of these streets is to provide access to individual
lots, typically within a residential subdivision.
The functional classification status of a specific road shall be determined by the agent after
consulting with the transportation department.
Iso-foot candle footcandle diagram. A diagram consisting of lines showing the relative
illumination in foot candles from a light source or group of light sources.
Mobile home. A mobile home is a structure not meeting the specifications or requirements of a
manufactured home, designed for transportation, after fabrication, on streets and highways on its
own wheels or on flat bed or other trailers trailer, and arriving at the site where it is to be
occupied as a dwelling complete and ready for occupancy except for minor and incidental
unpacking and assembly operation, location on jacks or permanent foundations, connection to
utilities and the like. (See "trailer" and "travel trailer" following in this section.)
Noninterference/intermodulation study. A study prepared by a licensed engineer indicating
potential interference of wireless communications facilities with public safety communication
equipment. lying areas and marshes and landscaped areas required by this chapter. Such space
must be free of automobile traffic and parking and be readily accessible to all those for whom it
is required.
Start of construction. The date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement or other improvement is
within 180 days of the permit date. The actual start means either the first placement of permanent
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construction of a structure on a site (such as the pouring of slab or footings, the installation of
piles, the construction of columns or any work beyond the stage of excavation) or the placement
of a manufactured home on a foundation. Permanent construction does not include land
preparation, such as clearing, grading, or filling; nor does it include excavation for a basement,
footings, piers, or foundations or the erection of temporary forms; nor does it include the
installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure. For a substantial improvement, the actual start of
construction means the first alteration on any wall, ceiling, floor, or other structural part of a
building, whether or not the alternation alteration affects the external dimensions of the building.
Tourist home. A dwelling where lodging or lodging and meals are provided for compensation
for up to five rooms and which are open to transients.
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ORDINANCE NO._______
AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE II, SPECIAL REGULATIONS,
DIVISION 2, HIGHWAYS, STREETS, PARKING AND LOADING, BY AMENDING SECTION 2462, SPECIAL PROVISIONS FOR PRIVATE STREETS.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that
Chapter 24, Zoning, is hereby amended and reordained by amending Article II, Special Regulations,
Division 2, Highways, Streets, Parking and Loading, Section 24-62, Special provisions for private streets.
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Chapter 24. Zoning
ARTICLE II. SPECIAL REGULATIONS
DIVISION 1. IN GENERAL

Division 2. Highways, Streets, Parking and Loading
Sec. 24-62. Special provisions for private streets.
(a) Approval process.
(1) Generally. Private streets may be permitted for the uses listed in Table 1 below upon approval of
the board of supervisors unless otherwise specified and shall be coordinated with existing or planned
streets of approved master plans and the Comprehensive Plan. Such approval shall be requested in
writing.Table 1: Zoning districts and uses where private streets may be permitted

Zoning District

Qualified
Industrial Manufactured
All uses
Park per
Home Park
permitted
SingleMultiSec. 24per Sec. 24in zoning
Family
Family
Use
62(a)(2)
181
Residential Residential
district

X
X
X
X
A-1, General Agriculture
X
X
X
X
X
R-1, Limited Residential
X
X
X
X
X
R-1, with cluster overlay
X
X
X
X
X
R-2, General Residential

X
X
X
X
R-2, with cluster overlay


X
X

R-3, Residential Redevelopment





R-4, Residential Planned Community
X
X
B
B
B
R-5,Multi-Family Residential
X
X
B
B
B
R-5, with cluster overlay
X
X
X
X
X
R-6, Low Density Residential

X
X
X
X
R-8, Rural Residential
X
X
X
X
X
LB, Limited Business
X
X
X
X
X
B-1, General Business

X
X
X
X
M-1, Limited Business/Industrial

X
X
X
X
RT, Research & Technology

X
X
X
X
M-2, General Industrial





PUD, Planned Unit Development





MU, Mixed Use
X
X
X
X
X
PL, Public Land





EO, Economic Opportunity
 : permitted with board approval
X: not permitted B: By-right
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(2) Qualifying Industrial Parks
a. A "qualifying industrial park" shall be defined as an industrial and/or business park that has
an actual or planned size of at least 1,000,000 square feet. The "Qualifying Industrial Park
Square Footage Adjustments" shall be applied, to determine the qualifying industrial park
square footage in order to determine whether the qualifying threshold can or would be
reached. Qualifying square footage is computed by multiplying the existing or planned total
square footage by the square footage credit listed in the following chart.

Qualifying Industrial Park Square Footage Adjustments
Use

Square Footage Credit

Existing industrial/office/warehouse development

1

Other Permitted Development

0.75

Planned industrial/office/warehouse development

0.75

Other Permitted Development

0.5

The planned development adjustments listed above shall be applied to undeveloped property
zoned Mixed-Use, MU; Limited Business/Industrial District, M-1; General Industrial District, M-2;
Research and Technology District, RT; and Planned Unit Development and allows nonindustrial/office
and/or nonwarehouse activity to occur based on master plan projections which have been approved by the
board of supervisors. For undeveloped property not subject to a binding master plan the square footage
shall be determined by multiplying 0.75 by 25 percent of the net-developable area of the project.
If an industrial/office/warehouse development is proffered exclusively, the existing development
adjustments listed above may be applied upon examination of the proffers.
b. Requests for board approval of private streets in qualifying industrial parks shall include a
traffic impact analysis and square footage estimates for the proposed industrial park. The
traffic impact analysis shall be in conformance with the submittal requirements of section 2423. Additionally, the traffic impact analysis shall address internal circulation and capacity.
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(3) Guarantees. The construction of streets whether public or private shall be guaranteed by surety, in
an amount and in a form approved by the county attorney.
(4) To the extent streets are private rather than public, the applicant shall also submit assurances
satisfactory to the county attorney that a property owner's community association or similar organization
has been legally established under which the lots within the area of the final development plan will be
assessed for the cost of maintaining private streets, and that such assessments shall constitute a pro rata
lien upon the individual lots shown on the development plan.
(b) Minimum Standards:
(1) Private streets shown on the development plan shall meet the construction and geometric
requirements of the Virginia Department of Transportation and the Administrative Guidelines for
Certifications of Private Street Construction, except as specified in paragraph (2) below.
(2) If the uniqueness of a proposal requires that the specifications for the width, surfacing,
construction and geometric design of streets, alleys, ways for public utilities, with associated drainage and
specifications for curbs and gutters be subject to modification from the specifications established in
chapter 19, the development manager or his designee, within the limits hereinafter specified, may waive
or modify the specifications otherwise applicable for a particular private road (or road network) if the
specifications are not required in the interests of the residents, occupants, workers, customers of
businesses and property owners of the development and that the modifications of such specifications are
not inconsistent with the interests of the entire county.
It shall be the responsibility of the applicant to demonstrate to the satisfaction of the development
manager or his designee with respect to any requested waiver or modification that:
a. The waiver or modification shall result in design and construction that is in accordance with
accepted engineering standards;
b. The waiver or modification is reasonable because of the uniqueness of the development or
because of the development within which the nature and excellence of design and
construction will be coordinated, preplanned and controlled;
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c. Any waiver or modification pertaining to streets is reasonable with respect to the generation
of vehicular traffic that is estimated to occur within the area of the development;
d. Traffic lanes of streets are sufficiently wide enough to carry the anticipated volume and speed
of traffic and in no case less than ten feet wide; and
e. Waivers or modifications as to base and surface construction of streets and as to the condition
of ditches or drainage ways be based upon the soil tests for California Bearing Ratio value
and erosion characteristics of the particular subgrade support soils in the area.
The applicant may appeal the decision of the development manager or his designee to the
development review committee (DRC).
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MEMORANDUM

DATE:

September 4, 2012

TO:

Policy Committee

FROM:

Ellen Cook, Senior Planner II

SUBJECT:

Subdivision Ordinance Amendments

Staff presented a framework for revisions to the Subdivision Ordinance to the Policy Committee in February
2011. At that meeting, the Policy Committee generally concurred with staff’s recommended amendments. The
Committee also had some discussion regarding the role the Development Review Committee should play in the
review of major subdivision plans. Following the Policy Committee meeting, the framework for Subdivision
Ordinance revisions was provided to the Board of Supervisors at its March 22, 2011 and April 26, 2011 work
sessions, along with a number of other ordinance update topics. Staff did not receive any comments from the
Board on the Subdivision Ordinance.
Since those meetings, staff has proceeded to Stage II of the process by creating a draft of the amended
Subdivision Ordinance, which is attached. Included in the amendments are the following items:
• With regard to onsite sewage disposal systems, some amendments are proposed to better match terms
used in the Code of Virginia, to clarify submittal requirements, and to clarify the procedural need to
obtain a certification letter of approval from the Health Department prior to approval of new lots by
the County;
• Including in the family subdivision provisions a requirement for five years of ownership prior to
subdivision and limitation of their use to the R-8 and A-1 zoning districts; and
• Amending a number of items in response to agency (JCSA, Engineering and Resource Protection, etc.)
comments on needed updates, and making clarifications in a number of sections in response to
frequently asked questions.
Staff has not altered the procedure for review of major subdivision plans, pending further Policy Committee
discussion (as necessary) or Board direction.
Staff recommends that the Policy Committee endorse the recommended amendments to the Subdivision
Ordinance. Staff anticipates forwarding the draft ordinance for consideration at a Board work session on
September 25 and subsequent consideration at an advertised public hearing by the full Planning Commission
and Board.
Attachments:
1.
Draft Subdivision Ordinance
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