EGORN TR
THE VI LLAGES AT WHI TEHALL

LAGRANGE VI LLAGE
PROFFER? sj:Léy
THESE PROFFERS are made this day of dJur€, 2005 by
ROBERT W COWAN, individually, ROBERT W COWAN and JUDY G COWAN,
husband and wife (together with their successors in title and
assigns, the "Oawners"); and RAUCH DEVELOPMENT COWPANY, LLC, a
Virginialimted liability conpany ("Buyer")
RECI TALS

A. Owners are the owners of four tracts or parcels of |and
| ocated in Janes City County, Virginia, wth addresses of 8716
Barharnsville Road, 8724 Barhansville Road, 8720 Barhansville
Road, and 3225 O d Stage Road, Toano, Virginia, respectively, and
bei ng Tax Parcels 1210300002, 1210300001, 1210100021 and
1220100021, respectively, containing a total of approxi mately
22.95 acres, being nore particularly described on Schedule A
hereto (the “Property”).

B. Buyer has contracted to purchase the Property.

C. The Property is now zoned A-1. The Property is
desi gnated Low Density Residential on the County's Conprehensive
Pl an Land Use Map.

D. Buyer, with the consent of the Owmers, has applied to
rezone the Property fromA |l to R-2, with proffers, and for a
special use permt for a residential cluster with a density in

excess of three units an acre.
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E. Buyer has submtted to the County a naster plan entitled
“Master Plan, The Villages at Witehall for Rauch Devel opnent,
LLC" prepared by AES Consulting Engineers dated February 22,
2005, last revised June 24, 2005 (the "Master Plan") for the
Property in accordance with the County Zoning Ordi nance

F. Buyer and Owners desire to offer to the County certain
conditions on the devel opnent of the Property not generally
applicable to land zoned R-2.

NOW THEREFORE, for and in consideration of the approval of
t he requested rezoning, and pursuant to Section 15.2-2298 of the
Code .of Virginia, 1950, as anended, and the County Zoning
Ordi nance, Owners agree that they shall neet and conply with all
of the follow ng conditions in devel oping the Property. [If the
requested rezoning is not granted by the County, these Proffers
shall be null and void.

CONDI T1 ONS

1. Master Plan. The Property shall be devel oped generally

in accordance with the Master Plan, with only m nor changes
thereto that the Devel opnment Review Committee determ nes do not
change the basic concept or character of the devel opnent. There
shall be a maxinmumof 79 single famly attached dwelling units on
the Property. The Property shall be developed as a part of The

Villages at Whitehall, Hi ckory Neck, Rochanbeau and Taskinas



Villages devel opment with a single nmaster property owners
association for all villages as provided in Condition 2.

2. Omers Association. There shall be organized a master

owner's association for the Villages at \Witehall devel opnent
(the "Association") in accordance with Virginia law in which al
property owners in the devel opnment, by virtue of their property
owner shi p, shall be nenbers. |In addition, there nmay be organized
a separate owner's associations for LaGrange Village in which al
owners in the Village, by virtue of their property ownership,

al so shall be nenbers. The articles of incorporation, bylaws and
restrictive covenants (together, the "Governing Docunments")
creating and governing each Association shall be submtted to and
reviewed by the County Attorney for consistency with this
Proffer. The Governing Docunments shall require that each

Associ ation adopt an annual mai ntenance budget, which shal
include a reserve for maintenance of stormwater management BMPs,
recreation areas, private roads and parking areas, sidewal ks, and
all other common areas (including open spaces) under the
jurisdiction of each Association and shall require that the
Associ ation (i) assess all nmenbers for the naintenance of al
properties owned or maintained by the Association and (ii} file
i ens on menbers' properties for non-paynent of such assessnents.
The Governing Docunents shall grant each Association the power to

file liens on nenbers' properties for the cost of renmedying



viol ations of, or otherw se enforcing, the Governing Docunents.

If there is nore than one Association created for the Property

t he Associations shall enter into a costs sharing agreement

al l ocating responsibility for maintenance and expenses for common
areas described above between the Associ ations.

3. Water Conservation. (a) The Association shall be

responsi bl e for devel opi ng water conservation standards to be
submtted to and approved by the Janmes City Service Authority and
subsequently for enforcing these standards. The standards shal
address such water conservation neasures as limtations on the
installation and use of irrigation systens and irrigation wells,

t he use of approved | andscaping nmaterials and the use of water
conserving fixtures and appliances to pronote water conservation
and mnimze the use of public water resources. The standards
shal | be approved by the Janmes City Service Authority prior to
final subdivision or site plan approval.

(by If the Owmer desires to have outdoor watering of common
areas on the Property it shall provide water for irrigation
utilizing surface water collection or, with the approval of the
General Manager of the Janmes City Service Authority ("JCSA"),
froma shallow (Il ess than 100 feet) well and shall not use Janes

City Service Authority water for irrigation purposes.

4. Cash Contributions for Community |npacts. (a) A

contribution of $796.00 for each dwelling unit on the Property



shall be nade to the Janes City Service Authority ("JCSA") in
order to mtigate inmpacts on the County fromthe physica

devel opnent and operation of the Property. The JCSA nay use

t hese funds for devel opnent of alternative water sources or any
project related to inprovenents to the JCSA water system the
need for which is generated in whole or in part by the physica
devel opment and operation of the Property.

(b) A contribution of $67.50 for each dwelling unit on the
Property shall be nade to the JCSA in order to mtigate inpacts
on the County fromthe physical devel opment and operation of the
Property. The JCSA may use these funds to defray the costs of
JCSA Lift Station 9-7 or any project related to inmprovenents to
the JCSA sewer system the need for which is generated in whole
or in part by the physical devel opnment and operation of the
Property.

(c) A contribution of $750.00 for each dwelling unit on the
Property shall be nade to the County in order to nmitigate inpacts
on the County fromthe physical devel opnent and operation of the
Property. The County may use these funds for any project in the
County's capital inprovenent plan, the need for which is
generated in whole or in part by the physical devel opment and
operation of the Property, including, without limitation, for
emer gency services, off-site road inprovenents, library uses, and

public use sites



(d) A contribution of $1,750.00 for each dwelling unit on
the Property shall be made to the County in order to mtigate
I npacts on the County fromthe physical devel opnent and operation
of the Property. The County may use these funds for any project
in the County's capital inmprovenent plan, the need for which is
generated in whole or in part by the physical devel opnent and
operation of the Property, including, without limtation, for
school uses.

(e) A contribution of $100.00 for each dwelling unit on the
Property shall be nmade to the County in order to mtigate inpacts
on the County fromthe physical devel opnent and operation of the
Property. The County may use these funds for any project in the
County's capital inprovenent plan, the need for which is
generated in whole or in part by the physical devel opnent and
operation of the Property, including, without limtation, for the
County's purchase of devel opnent rights program

(f) The contributions described above shall be payable for
each dwelling unit on the Property at the tine of final
subdi vision plat or site plan approval for such unit unless the
County adopts a witten policy or ordinance calling for paynent
of cash proffers at a later date in the devel opnent process.

{(g) The per unit contribution(s) paid in each year pursuant
to this Section shall be adjusted annually beginning January 1,
2006 to reflect any increase or decrease for the preceding year
in the Consumer Price Index, US. Cty Average, Al Urban
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Consuners (CPI-U) All ltenms (1982-84 = 100) (the "CPI") prepared
and reported nonthly by the U. S. Bureau of Labor Statistics of
the United States Departnment of Labor. In no event shall the per
unit contribution be adjusted to a sumless than the amunts set
forth in paragraphs (a) through (e) of this Section. The

adj ustment shall be made by multiplying the per unit contribution
for the preceding year by a fraction, the nunerator of which
shall be the CPI as of Decenber 1 in the year preceding the

cal endar year nost currently expired, and the denom nator of

whi ch shall be the CPlI as of Decenber 1 in the preceding year, In
the event a substantial change is nmade in the nethod of
establishing the CPI, then the per unit contribution shall be

adj usted based upon the figure that woul d have resulted had no
change occurred in the manner of conputing CPlI. In the event that
the CPl is not available, a reliable government or other

i ndependent publication evaluating information heretofore used in
determ ning the CPI (approved in advance by the County Manager of
Fi nanci al Managenent Services) shall be relied upon in
establishing an inflationary factor for purposes of increasing
the per unit contribution to approxinmate the rate of annua
inflation in the County.

5. Entrances; Traffic Inprovenents. (a) At the entrance

from Route 30 into the Property as shown on the Master Plan, a

150 foot right turn taper and a channelized island shall be



constructed. The entrance shall be designed to accommpdate a
shoul der bike lane within the existing public right of way across
the Route 30 frontage of the Property.

{b) The turn taper and island proffered hereby shall be
constructed in accordance with Virginia Departnment of
Transportation standards and shall be conpleted or their
conpl etion bonded in formsatisfactory to the County Attorney
prior to the issuance of the first building permt for the
Property.

c. The Ower shall submit an updated traffic inpact study
to the Director of Planning and VDOT for their review and
approval prior to the time of the issuance of building permts
for 75%of the total nunber of dwelling units permtted on the
Property under the Master Plan, unless the Director of Planning
and VDOT waive such requirement. The updated traffic study shal
include actual traffic counts fromthe devel oped portions of the
Property and utilize ITE trip generation figures for undevel oped
portions of the Property and shall account for all other traffic
utilizing the entrance road into the Property and shall determ ne
whether a full right turn lane at the main entrance to the
Property is warranted. |[|f the approved updated study determ nes
such a turn lane is warranted, the County shall not be obligated
to issue any further building permts for further devel opment on
the Property until such turn |ane has been installed or its

installation commenced and surety for its conpletion in form
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acceptable to the County Attorney has been posted with the
County.

6. Route 30 Communitv Character Buffer. There shall be a

150 foot buffer along the Route 30 frontage of the Property
generally as shown on the Master Plan. The buffer shall be
exclusive of any lots or units and shall be undi sturbed, except
| andscapi ng and berns installed pursuant to a | andscapi ng plan
approved by the Director of Planning, for the entrance, turn
lanes/tapers as shown generally on the Master Plan, the trails,
si dewal ks and bi ke | anes as shown generally on the Master Pl an,
and with the approval of the Devel opnent Review Committee, for
utilities, lighting, entrance features and signs. Dead, diseased
and dying trees or shrubbery, invasive or poisonous plants,

wi ndfalls and deadfalls nmay be renoved fromthe buffer area.

7. Perinmeter Buffer. In the areas of the perineter buffer

and in the open space imedi ately adjacent thereto indicated on
the Master Plan (excluding the 150 foot buffer proffered in
Condition 6) and around the stormwater BMP pond shown on the
Master Plan, the area shall be planted as set forth herein to
provide a visual screen between the Rochanbeau Drive and Route 30
and the Village through a reforestation plan. This plan may

i ncl ude sone earth nmoving and bermi ng and shall include a seeding
and planting plan as recommended by the State of Virginia's

Departnment of Forestry and approved by the Director of Planning.



The planting mx shall include at |east two types of evergreen
trees and a variety of deciduous trees including OGak, Mple and
Gum as well as native understory trees including Redbud and
Dogwood. The planting shall achieve an effective visual screen
(6'-8 height of plantings and bermng) within six years from
time of installation. |In addition to the planted open space and
perinmeter buffer and the properties to the south, a 20 foot w de
by 300 foot long strip located south of the line of street trees
shall be planted in accordance with | andscape ordi nance

requi rements, with an enphasis on evergreen trees and shrubs to
further screen the Village fromdirect view from Route 30. The
planted area shall be left undisturbed to reforest with the
exception of a nore grooned | andscape at the Village entrance.
The arae shall be planted or the planting bonded prior to the
County being obligated to issue certificates of occupancy for
dwelling units in LaGrange Vill age.

8. Mxed Costs Housing Units. (a) At |least 26

residential dwelling units on the Property shall be reserved and
offered for sale at a price of $185, 000. 00, subject to adjustnent
as provided below. The maximum price set forth herein shall be
adj usted annually as of January 1 of each year by increasing such
prices by the cunulative rate of inflation as nmeasured by the
Consuner Price Index - Uban, US. Cty Average annual average

change for the period from January 1, 2005 until January 1 of the
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year in question. The annual increase shall not exceed five
percent (5% . The Director of Planning shall be provided with a
copy of the settlenent statement for each sale at a price at or
bel ow t he maxi mum prices set forth above. Owner shall consult
with and accept referrals of, and sell to, potential qualified
buyers fromthe James City County Ofice of Housing and Community
Devel opnent .

9. Pedestri an Connections to Adi acent Properties. Owner

shal | provide pedestrian connections between the Property and the
adj acent properties generally as shown on the Master Plan, with
the plans, location and materials for such connections subject to
review and approval by the Director of Planning and with such
connections to be shown on the devel opnent plans for the
Property. The connections shall be either (i) installed or (ii})
bonded in formsatisfactory to the County Attorney prior to the

I ssuance of any certificates of occupancy for any buildings on
the Property.

10. Streetscape @Qiidelines. The Omer shall provide and

install streetscape inprovenents in accordance with the
applicabl e provisions of the County's Streetscape Guidelines
policy. The streetscape inprovenments shall be shown on

devel opment plans for that portion of the Property and submtted
to the Director of Planning for approval during the site plan

approval process. Streetscape inprovenents shall be either (i)



installed within six nonths of the issuance cf a certificate of
occupancy for any residential units in adjacent structures or
(ii) bonded in formsatisfactory to the County Attorney prior to
the issuance of a certificate of occupancy for any residentia
units in adjacent structures.

11. Archaeoclogy. A Phase | Archaeol ogical Study for the

entire Property shall be submtted to the Director of Planning
for review and approval prior to |land disturbance. A treatnent
plan shall be submitted and approved by the Director of Planning
for all sites in the Phase | study that are recommended for a
Phase 11 evaluation and/or identified as eligible for inclusion
on the National Register of Historic Places. |If a Phase 11 study
i s undertaken, such a study shall be approved by the Director of
Planning and a treatnent plan for said sites shall be submtted
to, and approved by, the Director of Planning for sites that are
determined to be eligible for inclusion on the National Register
of Historic Places and/or those sites that require a Phase III
study. If in the Phase III study, a site is determned eligible
for nom nation to the National Register of Historic Places and
said site is to be preserved in place, the treatnment plan shal

i ncl ude nom nation of the site to the National Register of
Historic Places. |If a Phase 111 study is undertaken for said
sites, such studies shall be approved by the Director of Planning

prior to land disturbance within the study areas. All Phase |,



Phase 11, and Phase III studies shall neet the Virginia
Department of Historic Resources' Guidelines for Preparing
Archaeol ogi cal Resource Managenment Reports and the Secretary of
the Interior's Standards and Gui delines for Archaeol ogi ca
Documentation, as applicable, and shall be conducted under the
supervi sion of a qualified archaeol ogi st who neets the
qualifications set forth in the Secretary of the Interior's
Professional Qualification Standards. All approved treatnment
pl ans shall be incorporated into the plan of devel opnent for the
Property and the clearing, grading or construction activities

t her eon.

12. Design Quidelines and Review Owner shall prepare and

submt design review guidelines to the County setting forth
design and architectural standards for the devel opment of the
Property attenpting to capture the architectural character of the
Toano area and generally consistent with the architectural styles
enbodied in "Villages at Witehall, Supplenental Comunity

| nformati on" prepared by AES Consulting Engineers submtted as a
part of the rezoning application and incorporating appropriate
and suitabl e sustainable building practices as reconmended in the
Sust ai nabl e Buil ding Sourcebook of the City of Austin for the
approval of the Devel opnent Review Committee prior to the County
being obligated to grant final approval to any devel opnent plans

for the Property (the "GQuidelines"). Once approved, the



Gui del i nes may not be anmended without the approval of the

Devel opment Review Committee. Oaner shall establish a Design
Revi ew Board to review all building plans and building el evations
for conformty with the Guidelines and to approve or deny such

pl ans.

13. Sidewal ks. There shall be sidewal ks installed on both
sides of each of the public streets, if any, on the Property and
may be installed in phases as residential units are constructed.
Si dewal ks shall be installed prior to issuance of certificates of
occupancy for adjacent dwelling units.

14. Curb and Gutter. Streets within the Property shall be

constructed with curb and gutter provided, however, that this
requi rement may be waived or nodified along those segnents of
street, including entrance roads, where structures are not

pl anned.

15. Master Stormmater Managenment Plan. Ower shall submt

to the County a master stormwater managenent plan as a part of
the initial site or devel opnent plan submttal for the Property,
i ncl udi ng the stormvater managenent BMP pond, and where
appropriate and feasible, |ow inpact design techniques and, if
not already remedied, providing for a renedy approved by the
Environmental Division and the U S. Arny Corps of Engineers for
the existing wetlands violation on Tax Parcel 1210100021 within

the Property as detailed in the letter fromthe U S. Arny Corps
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of Engineers dated April 22, 2005, for review and approval by the
Environnental Division. The master stormwater managenent pl an
may be revised and/or updated during the devel opnent of the
Property with the prior approval of the Environmental. D vision.
The County shall not be obligated to approve any fina

devel opnent plans for devel opnent on the Property until the
mast er stormnat er managenent plan has been approved. The
approved master stormwater managenent plan, as revised and/or
updat ed, shall be inplenented in all devel opnent plans for the
Property.

16. Private Streets. All private streets on the Property

shall conformto VDOT construction standards. Private streets
shal | be maintained by the Association or a nei ghborhood
association. The party responsible for construction of a private
street shall deposit into a nmaintenance reserve fund to be
managed by the association responsible for maintenance of that
private street an anmobunt equal to one hundred and fifty percent
(150% of the anpbunt of the maintenance fee that would be
required for a simlar public street as established by VDOT -
Subdi vision Street Requirenents. The County shall be provided
evi dence of the deposit of such maintenance fee at the tinme of
final site plan or subdivision plat approval by the County for
the particul ar phase or section which includes the rel evant

private street.
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17. Reserved Right of Wav. Omer shall reserve the area 50

feet in width shown on the Master Plan as "Future Connections to
Adj acent Property" for a possible future road connection to the
adj acent parcels to the south and west of the Property. Owner
shal |l have no responsibility to construct a connecting road in
this area and shall not be obligated to permt the owners of the
adj acent parcels to construct a road in such area unless and
until Owner and the owner of the adjacent parcels have entered
into an agreenment providing for the equitable sharing of the cost
of mai ntenance of such road and the main entrance road into the
Property, agreed upon a restriction limting the use by the

adj acent parcel of such roads to cars and |light duty trucks and
obligating the owner of the adjacent parcel to pay for any
required road or traffic signal inprovenents warranted by the
additional traffic fromthe adjacent parcels.

18. Recreation. (a) The following recreational facilities

shall be provided: (i) approximately 2.99 acres of parkland; {ii}

one playground (tot lot), with four to six activities; (iii) one

paved tetherball court and (iv) approxinmately 1,800 feet. of

trails/paths. The exact |ocations of the facilities proffered

hereby and the equipnment to be provided at such facilities shal

be subject to the approval of the Devel opnent Review Commttee.
{c) There shall be provided on the Property other

recreational facilities, if necessary, such that the overal
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recreational facilities on the Property nmeet the standards set
forth in the County's Recreation Master Plan or in lieu of such
addit onal facilities Ower shall make cash contributions to the
County in amount determ ned pursuant to the County's Recreation
Master Plan (with the amount of such cash contributions being
determ ned by escalating the anobunts set forth in the Recreation
Master Plan from 1993 dollars to dollars for the year the
contributions are made using the formula in Section 4(e)} or sone
conbi nation thereof. All cash contributions proffered by this
Condition 18 shall be used by the County for recreation capital

i mprovenments. The exact |ocations of the facilities proffered
hereby and the equi pment to be provided at such facilities shal
be subject to the approval of the Devel opnent Review Commttee.

19. Route 30 Median Landscawi ng. Owner, subject to the

approval of VDOT, shall install |andscaping in the Route 30

medi an al ong the Route 30 frontage to LaGrange Village. This

| andscapi ng shall be designed to conplinment the adjacent buffer
| andscapi ng and shall include trees, shrubs and groundcovers in
accordance with a plan submtted to and approved by the Director
of Planning. The nedian will be planted or the planting bonded
prior to the County being obligated to issue certificates of
occupancy for dwelling units in LaGrange Village.

20. Turf Managenent Plan. The Association shall be

responsi bl e for devel oping and inplenenting a turf nmanagenent
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plan (" Turf Managenent Plan") for the maintenance of |awns and

| andscapi ng on the Property in an effort to limt nutrient runoff
into Ware Creek and its tributaries fromthe Property. The Turf
Managenment Pl an shall include nmeasures necessary to nanage yearly
nutrient application rates to turf such that the application of
nitrogen does not exceed 75 pounds per year per acre. The Turf
Managenment Pl an shall be prepared by a | andscape architect
licensed to practice in Virginia and submtted for reviewto the
County Environnmental Division for conformty with this proffer.
The Nutrient Managenent Plan shall include terns permtting
enforcenent by either the Oamers Association or the County. The
Turf Managenent Plan shall be approved by the Environnental
Division prior to final subdivision or site plan approval.

W TNESS t he foll owi ng signatures.
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Robert W Cowan

; Jiéz G. Cowan

STATE OF VIRGINIA AT LARGE

@f‘ﬁ%(@z,%%?% OF _JAmies (T , to-wit:
o1 ."bhr\(

The foregeoing instrument was acknow edged this Y
day of ﬁxbl\! , 2005, by _EL&.r&_u (gt n .

;Af
[ /7. e A Fi é‘u\ 4

NGTARY PUBLIC
My commission expires: {,1‘3; ‘C‘ff

STATE OF VIRGINIA AT LARGE
GFRY /COUNTY OF SAMeES Gy , to-wit:

The foregoing instrument %?s acknomﬁedqed this
day of Tyl , 2005, by & docien

f ﬁﬁﬂ,m P flfﬂ& e
NOTARY PUBLI C

My commi Ssion expires: Pligcfﬁﬁ



RauWopment Company, LLC
oy % /

Tit # /2 i 7/2/7 /u;«o/g,k

STATE OF VIRG NI A AT LARGE
CITY/GOENEY OF CWI{tam;éUi/\qJ , to-wit:

The foregoing instrument was acknowledged this _2Zud

day of Tub 2005, by Guye <Rauch p
v o Tul Y Loy SR

— of Rauch Development Conpany, LLC on beha

t he conpany.

NOTARY PUBLIC v
My COMm SSi on expires: !?/l/?l '/07
Prepared by:

Vernon M. Geddy, !1I, Esquire

Geddy, Harris, Franck & Hickman, LLP
1177 Jarnestown Road

Williamsburg, VA 23185

(757) 220-6500



SCHEDULE A

COWAN Properties:

TRACT I:
Tax Map 121 03 00 002 aka 8716 Barhamsville Road (Deed to Robert W. Cowan Sr. only)

All that certain lot, piece or parcel of land Situate, lying and being in Stonehouse District, James
City County, Virginia, known and designated asLot B as more particularly set up, shown and
described on that certain plat entitled, "PLAT OF WHITEHALL - SECTION |, LOTS A & B,
STONEHOUSE DISTRICT, JAMES CITY COUNTY, VA," dated May 30 1978, made by Small
Engineering, Inc., which said plat is recorded in James City County Deed Book 185, page 669 on
July 11, 1978.

It being the same property conveyed to Robert W. Cowan, Sr. by Deed dated July 14, 1981, from
William T. Stone and Sara C. Stone, hiswife, and recorded in the Clerk's Office of the Circuit
Court for the City of Williamsburg and James City County, Virginia, in Deed Book 215, page
231.

TRACT II:
Tax Map 121 03 00 001 aka 8724 Bar hamwille Road

All that certain lot, piece or parcel of land lying, being, and situated in the Stonehouse District,
James City County, Virginiaknown and designated as Lot A" as set out and shown on that
certain plat of survey entitled, " PLAT OF WHITEHALL - SECTION ONE, LOTSA & B,
STONEHOUSE DISTRICT, JAMES CITY COUNTY, VIRGINIA,” dated May 30,1978, made
by Small Engineering, Inc., which plat is recorded in the Clerk's Office of the Circuit Court for
the City of Williamsburg and James City County, Virginia, in Deed Book 185, page 669.

It being the same property conveyed unto R.W. Cowan and Judy G. Cowan, husband and wife,
from Jimmy G. Bass, et ux, dated June 15, 1987, and recorded in the aforesaid Clerk's Officein
Deed Book 350, page 354.

TRACT III:
Tax Map 121 01 00 021 aka 8720 Bar hamsville Road

All those certain lots, pieces or parcels of land situate in Stonehouse District, James City County,
Virginia, shown and designated on that certain plat of survey entitled,"A Plat Showing Division
of aTrust of Land, Owned by Mrs. L.J. Haley, situated on State Highway No. 168 Near Toano,
James City County, Virginia," made by L.V. Nolan and dated March 1953, a copy of said plat
being recorded in James City County Plat Book 14, page 45, and on which plat said property is
more particularly shown and described as follows:
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PARCEL ONE: Lot No. 9, containing 9110 of an acre by survey, but being conveyed in gross and
not by the acre, and being bounded on the north by Lot No. 8, on the west by asmall portion of
land located between Lot No. 9 and the new highway to Toano, on the south by Lot No. 10
(Parcel Two herein) and on the east by other land herein conveyed as Parcel Three.

PARCEL TWO: Lot No. 10, containing 831100 of an acre by survey but being conveyed in gross
and not by the acre, and being bounded on the north by Lot No. 9 (Parcel One herein), on the
west by asmall portion of land located between Lot No. 10 and the new highway to Toano and
on the south and the east by the center line of an old road.

PARCEL THREE: All the remaining property shown on said plat which is not designated by lot
number, which remaining property is shown on said plat to be 5 314 acresin area, but being
conveyed in gross and not by the acre, including that shown as an "' Outlet" to State Route No.
168 and being bounded on the north by State Route No. 168 and Lots 1-8, both inclusive and on
the west by Lot No. 9 (Parcel One herein) and on the south and east by the center line of an old
road.

EXCEPTING FROM THE LAND DESCRIBED IN SAID DEED, A CERTAIN TRIANGULAR
PARCEL ADJOINING THE AFORESAID "OUTLET" ON THE EAST SIDE THEREOF,
WHICH PROPERTY HAS BEEN CONVEYED TO JERALD R. LAPHAM AND CLAIRE L.
LAPHAM, AND FURTHER EXCEPTION THEREFROM 0.99 ACRE OF LAND
HERETOFORE CONVEYED TO THE COMMONWEALTH OF VIRGINIA FOR HIGHWAY
CONSTRUCTION PURPOSES BY DEED OF RECORD IN THE CLERK'S OFFICE OF
JAMESCITY COUNTY, VIRGINIA.

AND FURTHER EXCEPTING THEREFROM LOTSA AND B SET UP, SHOWN, AND
DESCRIBED ON THAT CERTAIN PLAT ENTITLED, PLAT OF WHITEHALL - SECTION I,
LOTSA & B, STONEHOUSE DISTRICT, JAMES CITY COUNTY, VA." DATED MAY 30,
1978 MADE BY SMALL ENGINEERING, INC., WHICH SAID PLAT ISRECORDED IN
JAMES CITY COUNTY DEED BOOK 185, PAGE 669, ON JULY 11, 1978.

It being the same property conveyed unto Cowan, et ux from Nicole, Ltd., et al dated February
12, 1979, and recorded in the Clerk's Office of the Circuit Court for the City of Williamsburg
and James City County, Virginia, in Deed Book 191. page 749.

TRACT IV:
Tax Map 122 01 00 021 aka 3225 Old Stage Road

All that certain parcel of land in the Stonehouse District of James City County, Virginia, shown
and described as"PARCEL A, 726,427 SF+/-, 16.68 AC+/-" on aplat of survey entitled, "PLAT
OF BOUNDARY LINE AGREEMENT, PARCEL A, 16.68 +/- ACRES FOR CONVEYANCE
TO: ROBERT W. SR. & JUDY G. COWAN, JAMESCITY COUNTY, VIRGINIA," which plat
is dated October 15, 1997, revised January 22, 1998, was made by Charles Reid Scheckler,
Certified Land Surveyor, and a copy of which said plat is attached to that certain Deed dated
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January 26, 1998, and recorded in the Clerk's Office of the Circuit Court for the City of
Williamsburg and James City County, Virginia, as Instrument No. 980002028, page 340.

It being the same property conveyed to Cowan, et ux, by Deed dated January 26, 1998 from

Geddy, et al, and recorded in the Clerk's Office of the Circuit Court for the City of Williamsburg
and James City County, Virginia, as Instrument No. 980002028, page 340.
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