CLRZ0Z213779

Prepared by: Vernon M. Geddy, Il (VSB#21902) Tax Parcel: 3730100004
Geddy, Harris, Franck & Hickman, LLP
1177 Jamestown Road, Williamsburg, Virginia 23185

AMENDMENT TO AMENDED AND RESTATED FORD'S
COLONY PROFFERS

This AMENDMENT TO AMENDED AND RESTATED FORD'S COLONY
PROFFERS are made this 26th day of July, 2022 by SWR-HOCKADAY, LLC, a
Georgia limited liability company, and MARTHA WARBURTON MCMURRAN
(collectively, together with their successors in title to the Property, the "Owner”) and
FRYE DEVELOPMENT, LLC, a Virginia limited liability company (“Developer”), each to
be indexed as Grantor, and JAMES CITY COUNTY, VIRGINIA, a political subdivision of
the Commonwealth of Virginia (the "County), to be indexed as Grantee.

RECITALS

A. Owner is the owner of the real property with an address of 3889 News
Road, Parcel ID# 3730100004, containing approximately 180 acres, which property is
more particularly described on Exhibit A (the “Property”). Developer is the contract
purchaser of the Property.

B. Upon application in 2008 by Realtec, Incorporated, the then owner of the
Property and developer of the Ford's Colony at Williamsburg development, the County
approved an amendment of the Ford's Colony Master Plan to include the Property as
Section 37 of Ford’s Colony (the “Approved Master Plan”) and the rezoning of the
Property from R-8 to R-4, subject to Amended and Restated Ford’s Colony Proffers
made by Realtec, Incorporated dated June 10, 2008 and recorded in the Clerk’s Office
of the Circuit Court for the City of Williamsburg and County of James City as Instrument
No. 080017656 (the “2008 Proffers”). The 2008 Proffers restated the prior proffers
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applicable to the Ford's Colony development not including the Property (defined as the
“Existing Property” in the 2008 Proffers) and added new proffers applicable only to the
Property. Realtec no longer owns the Property and is no longer involved in the
development of Ford's Colony. The proffers applicable to the Existing Property were
amended by Amendment to Ford's Colony Proffers dated March 11, 2020 and recorded
in the aforesaid Clerk’s Office as Instrument No. 200008078 (the “2020 Amendment”).
The 2008 Proffers, as amended by the 2020 Amendment, are hereinafter called the
"Existing Proffers.”

C. Owner and Developer have submitted to the County an application to (i)
amend the Approved Master Plan and in connection therewith have submitted a master
plan entitled "Master Plan Amendment for Ford's Village” prepared by AES Consulting
Engineers dated June 2021, last revised July 15, 2022 (the “Amended Master Plan”) in
accordance with the County Zoning Crdinance and (ii) amend the Existing Proffers
applicable to the Property to offer to the County certain revised conditions on the
development of the Property not generally applicable to land zoned R-4.

D. In consideration of the approval of the amendment of the Approved Master
Plan, Owner desires to amend the Existing Proffers as set forth below. If the requested
rezoning and amendment of the Approved Master Plan is not approved by James City
County, this Amendment to Amended and Restated Ford's Colony Proffers shall be void
and the Existing Proffers applicable to the Property shall remain unchanged, in full force
and effect. Owner shall have no obligation under this Amendment to Amended and
Restated Ford's Colony Proffers unless and until the Property is developed pursuant to

the Amended Master Plan.
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AMENDMENT OF PROFFERS APPLICABLE TO THE PROPERTY

Sections 2 through 22 of the Existing Proffers are hereby deleted and replaced
by the following:

2, Master Plan. The Property shall be developed generally as shown and
set out on sheets 4 through 6 of the Amended Master Plan. Final plans (as defined in
Section 24-276(b)(1) of the Zoning Ordinance) may vary from the Amended Master Plan
to the extent permitted by Section 24-276(b)(1) of the Zoning Ordinance.

3. Density. (a) There shall be no more than 200 dwelling units comprised of
independent living units, assisted living/memory care units consisting of up to four beds,
and skilled nursing units consisting of up to two beds (each a "dwelling unit”) on the
portion of the Property designated on the Master Plan as CCRC-D, of which no more
than 75 shall be independent dwelling units, no more than 125 shall be AL units
(defined below) and/or skilled nursing beds. The term “assisted living/memory care
unit’ (an "AL Unit") shall mean a non-medical residential dwelling unit in the assisted
living facility area or memory care area of the independent and assisted living
community licensed in accordance with Sections 63.2-1800 et seq. of the Virginia Code
and Sections 22 VAC 40-73 et seq. of the Virginia Administrative Code where adults
who are aged, infirm or disabled are provided personal and health care services and 24-
hour supervision and assistance. An AL Unit must meet the standards set forth in 22
VAC 40-73-750 and 900.

(b) There shall be no more than a total of 270 independent living dwelling units
on the portion of the Property designated on the Master Plan as CCRC-A, CCRC-B or

CCRC-C.
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(c) All dwelling units on the Property shall be intended and operated for
occupancy by persons fifty-five (55) years of age or older in accordance with applicable
federal and state laws and regulations, including but not limited to: the Fair Housing Act,
42 U.5.C. 3601 et seq. and the exemption therefrom provided by 42 U.S.C.
3607(b)(2)(C) regarding discrimination based on familial status; the Housing for Older
Persons Act of 1995, 46 U.S.C. 3601 et seq.; the Virginia Fair Housing Law Va. Code
36-96.1 et seq.; any regulations adopted pursuant to the foregoing; any judicial
decisions arising thereunder; any exemptions and/or qualifications thereunder; and any
amendments to the foregoing as now or may hereafter exist and no dwelling shall be
occupied by persons under the age of eighteen (18) years. Specific provisions of the
age restriction described above and provisions for enforcement of same shall be set
forth in a recorded document which shall be subject to the review and approval of the
County Attorney prior to issuance of the first building permit for dwelling units on the
Property.

(d) Any accessory commercial uses located on the Property, such as bank
offices, beauty salons and barbershops, shall be located and designed to serve
residents of the Property as verified by the Director of Planning.

4. Water Conservation. The Owner shall be responsible for developing
water conservation standards to be submitted to and approved by the James City
Service Authority ("JCSA") and subsequently for enforcing these standards. The
standards shall address such water conservation measures as limitations on the
installation and use of irrigation systems and irrigation wells, the use of drought resistant

native and other adopted low water use landscaping materials and warm season turf on
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common areas in areas with appropriate growing conditions for such turf and the use of
water conserving fixtures and appliances to promote water conservation and minimize
the use of public water resources. The standards shall be approved by the JCSA prior
to final subdivision or site plan approval.

5. Contributions for Community Impacts. (a) A contribution of $1,277.61
for each independent living dwelling unit (“IL Dwelling Unit"} on the Property shall be
made to the County for fire, police or emergency services, library uses, and other public
facilities, uses or infrastructure.

(b) A contribution of $319.40 for each AL Unit and skilled nursing dwelling unit
(each an “AL/MC/SN Dwelling Unit") on the Property shall be made to the County for
fire, police or emergency services uses.

(c) A contribution of $1,111.52 for each |IL Dwelling Unit and $555.76 for each
AL/MC/SN Dwelling Unit on the Property shall be made to the JCSA for water system
improvements.

(d) A contribution of $958.20 for each IL Dwelling Unit on the Property,
subject to a credit for the costs of engineering and construction related to the
improvements proffered by Owner in Section 6(b) calculated as set forth below, shall be
made to the County for improvements to the News Road/Powhatan Secondary
intersection, flood control measures where News Road crosses Cold Spring swamp,
improvements at the News Road/Centerville Road intersection and other off-site road
improvements in the News Road corridor. Owner shall receive a credit in an amount
equal to its actual costs of the engineering and construction of the improvements

proffered by Owner in Section 6(b) against the initial per unit contributions proffered
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under paragraph (d) of this Section (the "Credit Amount”). If construction of such
improvements is not complete at the time the initial per unit contributions are due under
paragraph (e) of this Section, the Credit Amount shall equal an engineer’'s estimate of
such costs submitted by the Owner and approved by the Director of Planning, The
Credit Amount divided by $958.20 is the number of [L Dwelling Units for which the
Credit Amount offsets the cash contribution otherwise due and payable. After
application of the Credit Amount, the $958.20 per IL Dwelling Unit cash contribution
shall be payable on all subsequent IL Dwelling Units on the Property. Owner shall
provide the County with copies of invoices and other supporting documentation of the
costs of the improvements. If the Credit Amount is based on an agreed upon costs
estimate, it shall be adjusted to equal the final actual costs of engineering and
construction ("Actual Costs”). If the Credit Amount is more than the Actual Costs,
Owner shall pay to the County an amount equal to the difference. If the Credit Amount
is less than the Actual Costs, Owner shall receive a credit equal to the difference
between the Actual Costs and the Credit Amount at the time the next cash contributions
are due this paragraph.

{e)  The contributions described above in paragraphs (a), (b), (¢) and (d) shall
be paid to the County for each dwelling unit on the Property after completion of the final
inspection and prior to the time of the issuance of any certificate of occupancy for the
dwelling unit in question.

(f) The per dwelling unit contribution amounts shall consist of the amounts set
forth in the above paragraphs plus any adjustments included in the Marshall and Swift

Building Costs Index (the "Index") from 2021 to the year a payment is made if payments
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are made after on or after January 1, 2022. In no event shall the per dwelling unit
contribution be adjusted to a sum less than the amounts set forth in the preceding
paragraphs of this Section. In the event that the Index is not available, a reliable
government or other independent publication evaluating information heretofore used in
determining the Index (approved in advance by the County Manager of Financial
Management Services) shall be relied upon in establishing an inflationary factor for
purposes of increasing the per dwelling unit contribution to approximate the rate of
annual inflation in the County.

(9) The Subsidized Beds defined in Paragraph 15 shall not be included in the
number of dwelling units contemplated in this Paragraph 5 and therefore shall not be
subject to the contribution amounts described in subparagraphs (a), (b), (¢) and (d).

6. Entrances; Traffic Improvements. (a) Prior to approval of any site or

subdivision plans for development on the Property there shall be an updated traffic
signal warrant analysis for the News Road/Firestone Drive/project entrance intersection
submitted to and approved by VDOT and the County. If the updated analysis shows a
signal is warranted and the installation of the signal is approved by VDOT, Owner shall
install or pay for the installation of the traffic signal as a part of the construction of the
project entrance. At the main entrance into the Property at the intersection of News
Road and Firestone Drive, an exclusive left-turn lane from westbound News Road into
the Property and an exclusive right-turn lane from eastbound News Road into the
Property shall be constructed. The existing southbound left turn 1ane on Firestone Drive
at News Road will be restriped to a shared left and through lane.

(b) Prior to the County issuing final approval on any site or subdivision plan for
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any dwelling units on the Property, Owner shall submit plans to the County and Virginia
Department of Transportation ("VDOT") for the instaliation of an exclusive left-turn lane
on westbound News Road at the intersection with Powhatan Secondary. Owner will
complete construction of the left-turn lane within twelve months of County and VDOT
approvals to construct this exclusive left-turn lane. Owner is not responsible for road
right of way acquisition or landscape/screening other than stabilization of disturbed
soils. The County may elect to accept the cash equivalent contribution outlined in
Proffer 5(d), (with any adjustments as may be appropriate as provided for in Proffer
5(g)), in lieu of construction of the turn lane by the Owner, in the event that acquisition
of any needed right-of-way proves to be prohibitive. In the event that VDOT constructs
this turn lane as part of its Six Year Secondary Road Plan, the County may elect to
divert some or all of the cash equivalent contribution to other road projects in the News
Road Corridor, at the News Road/Monticello Avenue intersection, or in the western
Monticello Avenue Corridor. If VDOT traffic signal warrants are met and VDOT has
approved the installation of a traffic signal at the intersection of News Road with
Powhatan Secondary on or before the date two years after control of the homeowners'
association created for the areas designated in the Master Plan as CCRC-A, CCRC-B
or CCRC-C has transitioned from developer to homeowner control (“Transition”), Owner
shall install or pay for the installation of the traffic signal. Owner shall provide the
County with surety in an amount and form as approved by the County Attorney
guaranteeing installation of the traffic signal if such is warranted after Transition.

(c) The improvements proffered hereby shall be constructed in accordance with

VDOT standards. The improvements listed in paragraph (a) shall be completed or all
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required permits and plans for such approvals shall have been approved by all
necessary governmental agencies and their completion guaranteed in form satisfactory
to the County Attorney prior to the issuance of any certificates of occupancy for any
building on the Property.

{d) The second entrance to the Property shall be located in the general location
shown on the Master Plan and shall be limited by gate to emergency access only unless
and until an updated traffic study identifying the impacts of a full entrance is submitted
to and reviewed and approved by VDOT and the County. This updated study shall be
approved prior to the submission of any site plan for the full entrance and shall
document required turn lane and other roadway improvements for the full entrance
which improvements shall be shown on the submitted site plan. The entrance shall be
limited to emergency access only until such improvements have been constructed at the
expense of owner and, to the extent necessary, accepted by VDOT.

(e) Owner shall convey free of charge to VDOT or the County any right of way
from the Property necessary for the widening or realignment of News Road or the
improvements proffered herein within 60 days of a written request for such conveyance
together with final plans for the widening or realignment.

(f) Owner shall conduct traffic counts at its entrance prior to the County being
obligated to issue certificates of occupancy for more than 400 dwelling units on the
Additional Property. If these counts show a trip generation from the Additional Property
more than 10% higher than the trip generation projected by the TIS Update for Ford's
Colony Master Plan — Phased Development, Kimley-Horn and Associates., Inc. January

2020 on file with the Planning Division, Owner shall submit an updated traffic impact
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study, including a listing of any entrance or turn lane improvements necessary to
accommodate the increased traffic and the appropriate trigger for their construction, for
review and approval by the County and VDOT. Owner shall install the necessary
improvements, including any warranted traffic signal, as approved by the County and

VDOT at the time recommended in the updated approved traffic study.

7. Sustainable Building. {(a) Independent living dwelling units in the areas
designated in the Master Plan as CCRC-A, CCRC-B or CCRC-C shall be built to an
Energy Star (or equivalent independent) residential certification.

(b)  The development in the area designated on the Master Plan as CCRC-D
shall contain the following elements: (i) Carpool or Vanpool parking; (ii) Hybrid or Low-
Emissions Vehicle Parking; (iii) Low Flow Plumbing Fixtures; (iv) Green Label Carpet
and Carpet Padding; and (v) Energy Star Appliances.

8. Master Stormwater Management Plan. The Master Stormwater
Management Plan (MSWMP) for the Property shall be approved prior to the first site
plan submittal. The MSWMP shall comply with the standards within the adopted
watershed management plan in place at time of submittal and all outside agency
permits shall be issued prior to the third submittal of the MSWMP. The approved
master stormwater management plan, as revised and/or updated, shall be implemented
in all development plans for the Property.

9. Nutrient Management Plan. The Owner shall be responsible for

contacting an agent of the Colonial Soil and Water Conservation District (“CSWCD") or,
if a CSWCD agent is unavailable, a soil scientist licensed in the Commonwealth of

Virginia, or other qualified professional to conduct soil tests and to develop, based upon
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the results of the soil tests, customized nutrient management plans (the “Plans”) for all
landscaped common areas within the Property shown on site plans for the Property.
The Plans shall be submitted to the County's Director of Stormwater and Resource
Protection for his review and approval prior to the issuance of building permits for more
than 50% of the dwelling units shown on the Master Plan. Upon approval, the Owner,
untit such time as the homeowners association is established and thereafter the
association, shall be responsible for ensuring that any nutrients applied to common
areas be applied in strict accordance with the Plan.
10.  Private Streets. All streets and alleys on the Property shall be private

and shall be maintained by the Owner.

11.  Ford’s Colony at Williamsburg Homeowners Association. The
Additional Property shall not be subjected to the Declaration of Protective Covenants,
Section Il, Ford's Colony at Williamsburg, dated April 2, 1985, as the same may have
been amended and/or restated ("DPC”) or the Bylaws of the Ford’s Colony
Homeowners Association ("FCHOA"), as amended from time to time (“Bylaws") nor
shall owners or residents of units, lots or parcels on the Additional Property be
‘Owner(s)" as such term is defined in the DPC or the Bylaws or be Members (as defined
in the DPC) of the FCHOA.

12.  Public Transit. Upon the request of the Williamsburg Area Transit
Authority ("WATA?") or any successor entity to WATA as may become appropriate on or
before the date that control of the homeowners’ association created for the areas

designated in the Master Plan as CCRC-A, CCRC-B or CCRC-C has transitioned from

developer to homeowner control and after such time as WATA provides bus service
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along News Road to the Property, Owner shall install a bus stop and sheiter on News
Road adjacent to the main entrance into the Property, with the exact location being
subject to the approval of WATA.

13. Recreation. The portion of the Property designated as CCRC-D on the
Master Plan shall include, but shall not be limited to, the following amenities: main lobby
and living room, dining room,; activities/card room; fitness center; beauty/barber salon;
library, multipurpose room and landscaped grounds and courtyards generally as shown
on the Master Plan. CCRC-D may also include, but shall not be limited to, the following
additional amenities: a bar/lounge; café/coffee shop; education room, spa and wellness
center; physical therapy and/or physician's office(s), home health, and pharmacy. The
amenities listed above are intended for residents and employees of Ford’s Village and
their guests and not the general public. The portions of the Property designated as
CCRC-A, CCRC-B and CCRC-C on the Master Plan shall include the following
amenities: a clubhouse with studio room for classes, and a recreation room; an outdoor
pool; pocket parks,; pickleball courts and walking and biking paths all generally as
shown on the Master Plan. The exact recreational facilities provided in portions of the
Property designated as CCRC-A, CCRC-B and CCRC-C on the Master Pian and their
location may be changed with the prior approval of the Development Review
Committee.

14. Off-Site Sewer Easements. Upon the request of JCSA and at no costs to

JCSA, Owner shall grant JCSA utility easements over, across and under the portion of
the Additional Property along Powhatan Creek to permit future connections from the

gravity sewer on the Additional Property to Tax Parcel 3640100007. The location of the
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easement shall be determined during the site plan approval process. The easements
shall be recorded prior to JCSA issuing a Certificate to Construct.

15. Social Services. Owner shall reserve two assisted living beds ("Subsidized

Beds”) for Medicaid qualified individuals at a rate that is no greater than what such
individuals’ out-of-pocket expense would be under the Auxiliary Grant Program
administered by the Virginia Department of Social Services. Such individuals shall be
subject to all admission and discharge criteria of the facility and all other generally
applicable rules and regulations of the facility.

16. Construction Traffic Management Plan. Owner shall prepare and submit
to the County a construction traffic management plan which seeks to minimize impacts
from construction traffic entering and exiting the Property to the extent reasonably
practical. The plan will be submitted with the initial site plan for development on the
Property and shail be subject to review and approval by the Planning Director. A copy
of the approved plan shall be provided to all contractors working on the Property and all
construction contracts entered into by Owner shall require compliance with the plan by
the contractor.

17. Project Phasing. The County shall not be obligated to issue building
permits for more than a total of 50 dwelling units in the portions of the Property
designated on the Master Plan as CCRC-A, CCRC-B or CCRC-C until the County has
issued a building permit for construction of the facility on the portion of the Property
designated on the Master Plan as CCRC-D (the “Facility”) and construction has
commenced. Construction having commenced shall mean foundations have been

poured. The County shall not be obligated to issue building permits for more than a
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total of 175 dwelling units in the portions of the Property designated on the Master Pian
as CCRC-A, CCRC-B or CCRC-C until the County has issued any certificate of
occupancy for all or any portion of the Facility.

18. Homeowners Association. There shall be organized an owner’s
association or associations (the "Association") in accordance with Virginia law in which
all property owners in the portion of the Property designated on the Master Plan as
CCRC-A, CCRC-B or CCRC-C, by virtue of their property ownership, shall be members.
The articles of incorporation, bylaws and restrictive covenants (together, the "Governing
Documents") creating and governing each Association shall be submitted to and
reviewed by the County Attorney for consistency with this Proffer. The Governing
Documents shall require that the Association adopt an annual maintenance budget,
which shall include a reserve for capital components, and all other common areas
(including open spaces) under the jurisdiction of the Association, shall require each
purchaser of a lot to make a capital contribution to the Association for reserves and
shall require that the Association (i) assess all members for the maintenance of all
properties owned or maintained by the Association and (ii) file liens on members'
properties for non-payment of such assessments. The Governing Documents shall
provide that at such time as 75% of the Lots permitted on the portion of the Property
designated on the Master Plan as CCRC-A, CCRC-B or CCRC-C have been conveyed
to purchasers other than builders, the declarant's right to unilaterally appoint and
remove members of the Board of Directors of the Association shall terminate and the
Board shall thereafter be elected by the lot owners (including the declarant). The

Governing Documents shall not include a provision granting the declarant any veto
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rights over actions of the Board of the Association once the Board is elected by the lot

owners.

[Signatures appear on following pages])
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WITNESS the following signatures and seals:

OWNER:

SWR-HOCKADAY, LLC, a Georgia Limited liability
company

A.M. REDD, JR., INC., a Georgia corporation, Its
Manager

oy /0 P uste

Title: Pfcgfb‘m{-

STATE OF (EDREIA
CITY/COUNTY OF _ZuLTBN __, to-wit:

+h
The foregoing instrument was acknowledged before me this 2-é day of

July 2022 by M&!@px&n‘ P SHaats _President of
)

A.M. REDD, JR., INC., a Georgia corporation, as Manager of SWR-HOCKADAY, LLC,

a Georgia Limited liability company on behalf of the company.

Doveh Any e

NOTARY PUBLIC ¢

My commission expires:__| / ! ’4/ L2023 Wit
Registration No.: NfA S GTIAATS T,
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OWNER:

Limited Power of AttoT"dx Recorded as
James City County Instrument #
180010230

STATE OF VIRGINIA
COUNTY OF JAMES CITY, to-wit:
The foregoing instrument was acknowledged before me this 26" day of July,

2022, by CHANNING M. HALL, lll, Attorney-in-Fact for MARTHA WARBURTON

MCMURRAN.

NOTARY PUBLIC

My commission expires: 03 /31 / 2024
Registration No.:. 75/5 065

PAULA A, DAZLEY
NOTARY PUBLIC
AEGISTRATION ¥ 76515065
COMMONWEALTH OF VIRGIN|A
MY COMMISSION EXPIRES

MARCH 31 ;2024

7
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DEVELOPER:

FRYE DEVELOPMENT, LLC, a Virginia limited
liability company

By: O “(/Vf%
D. B. Frvw Mgfiager
STATE OF l/fﬂtaufu’?

CITY/COUNTY OF MoReocx

, to-wit:

The foregoing instrument was acknowledged before me this 28% day of
July
!

, 2022 by D. B. Frye, Jr., Manager of FRYE DEVELOPMENT, LLC, a

Virginia limited liability company, on behalf of the company.

S’Auwvﬁm

NOTARY PUBLIC

My commission expires:___2|2¥[ 2025 ~aet Rog
Registration No.: 2/3564 W

.

= 213565
= i COMMISSION
~% EXPIRES .
- 02128/2025 785 <
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INSTRUMENT 202213779
Exhibit A RECORDED IN THE CLERK'S OFFICE OF
WMSBG/JAMES CITY CIRCUIT ON
Property Description SEFTEMBER 16, 2022 AT 02:41 PH
MONA A. FOLEY. CLERK
PARCEL A RECORDED BY: WYG

All of that certain piece or parcel of land, lying and being in Jamestown District, James
City County, Virginia, known as Hockaday, containing one hundred flirty-seven and one-
half (147-1/2) acres, more or less, bounded on the East; South and West.by the land of
the Shaw Land & Timber Co., known as the Pyle tract, the land of J. A. Barnes and
Powhatan Swamp, and on the North by the land of New Brothers.

PARCEL B

All of that certain piece or parcel of land situate in Jamestown District, James City
County, Virginia, containing fifty-five and two fifths (55-2/5) acres, more or less, and
known as Cypress Swamp, and adjoining the lands of William Martin' s estate on the
East, Greenspring on the South and Thomas N. Ratcliffe on the West and D. S. Jones
on the North.

LESS AND EXCEPT that property conveyed to the Commonwealth of Virginia by Order
Confirming Commissioner's Report, entered February 20, 1974, in the Circuit Court for
the City of Williamsburg and County of James City, Virginia, and recorded in the Office
of the Clerk of Court of such Court in James City County Deed Book 150, at Page 420,
containing 3.74 acres, more or less, confirming that certain Certificate Number C-21570,
filed by State Highway Commissioner of Virginia against the Heirs at Law of John G.
Warburton, dated May 24, 1972, and recorded June 12, 1972, in the aforesaid Clerk's
Office in James City County Deed Book 137, at Page 213, and SUBJECT TO the
easements conveyed to the Commonwealth of Virginia in such Order and such
Certificate.

The property herein conveyed, commonly known as the "Hockaday-Cypress Tract," is
further described in its entirety on that certain plat of survey, entitled "BOUNDARY
SURVEY OF A PORTION OF THE JOHN G. WARBURTON ESTATE, KNOWN AS
THE HOCKADAY-CYPRESS TRACT," made by V. Monroe Mallory, of Dillard & Mallory,
P.C., Certified Land Surveyors, Tappahanock, Virginia, dated October 25, 2001,
recorded November 7, 2001, in the aforesaid Clerk's Office in James City County Plat
Book 83, at Page 82, to which plat reference is made for a more complete description of
such property.

Being the same property conveyed to Martha Warburton McMurran, and SWR-
Hockaday, LLC, a Georgia limited liability company, by Deed from Peter G. Zemanian,
Substitute Trustee, dated February 12, 2010, and recorded February 22, 2010, in the
aforesaid Clerk's Office, as James County Instrument No. 100003372.
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